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PREFACE 


This history of political theory is written in the light of the 
liypothcsis that theories of politics arc themselves a part of poli- 
tics. In other words, they do not refer to an external reality 
but arc produced as a normal part of the social milieu in which 
politics itself has its being. Reflection upon the ends of political 
action, upon the' means of achieving them, upon the possibilities 
and necessities of political situations, and upon the obligations 
that political purposes impose is an intrinsic element of the whole 
political process. Such thought evolves along with the institu- 
tions, the agencies of government, the moral and physical stresses 
to which it refers and which, one likes at least to believe, it in 
some degree controls. 

Thus conceived, the theory of politics no more reaches an end 
than politics itself, and its history has no concluding chapter. 
If there is a divine, far-off event toward which human history 
moves, the author of this book makes no pretense of knowing 
what it is. Taken as a whole a political theory can hardly be sai^ 
to be true. It contains among its elements certain judgments of 
fact, or estimates of probability, which time proves perhaps to be 
objectively right or wrong. It involves also certain questions of 
logical compatibility respecting the elements which it tries to com- 
bine. Invariably, however, it includes valuations and predilec- 
tions, personal or collective, which distort the perception of fact, 
the estimate of probability, and the weighing of compatibilities. 
The most that criticism can do is to keep these three factors as 
much as possible distinct: to prevent preferences from claiming 
the incvitablcness of logic or the certainty of fact. 

It cannot be supposed that any political philosophy of the pres- 
•ewt time, more than those of the past, can step out of the relation- 
ships in t^hich it stands to the problems, the valuations, the habits, 
or even j^he prejudices of its own time. A writer of history, at 
least, ought to avoid the egoism that makes every generation , 
fancy that’ it is the heir of all the ages. On the other hand, he 
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can make no profession of impartiality beyond that fidelity to 
sources which is the obligation of every serious historian, or be- 
yond that avowal of conscious preferences which should ho ex- 
pected of every honest man. In any other sense the claim of 
detachment is a superficiality or a pretense. 

A reader is entitled, if he is interested, to an avowal of an 
historian’s own philosophical preferences. Those of the author 
are in general agreement with the results of Hume’s criticism of 
natural law described in the first part of Chapter XXIX. So far 
as he can see, it is impossible by any logical o})cration to excogitate 
the truth of any allegation of fact, and neither logic nor fact im- 
plies a value. Consequently he believes that the attempt to fuse 
these three operations, whether in Hegelian idealism or in its 
Marxian variant, merely perpetuated an intellectual confusion 
mrherent in the system of natural law. The substitution of the 
belief that there is a determinate order of evolution or historical 
progress for the belief in rational self-evidence disidaccd an ui> 
verifiable idea with one still less verifiable. So far as there is any 
such thing as historical necessity,” it seems to belong to the 
calculation of probabilities, and in application this calculation 
is usually impossible and always highly uncertain. As for \^alues, 
they appear to the author to be always the reaction of human 
preference to some state of social and physical iavt\ in the con- 
crete they are too complicated to be generally described even with 
so loose a word as utility. Nevertheless, the idea of economic 
causation was probably the most fertile suggestion added to social 
studies in the nineteenth century. 

To write the whole history of Western political theory from 
the point of view of this sort of social relativism is probably a 
peater task than a careful scholar ought to have attempted.* It 
implies a range of knowledge which the author is painfully aware 
that he does not possess. For, on the one hand, politicai theory 
has always been a part of philosophy and science, an application 
to politics of the relevant intellectual and critical apparatus which 
is at the moment available. And, on the other hand, it is a re-- 
flection upon morals, economics, government, religion, arid law — 
whatever there may be in the historical and institutional^situation 
that sets a problem to be solved. It is of the essence of the point 
of view here adopted that neither factor should be nealected. 
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The intellectual aj^paratus is important, at least for political 
theory, oitly in so far as it is really applied to some state of the 
facts, and the institutional realities are important only so far 
as they evoke and control reflection. Ideally both should be con- 
ceived and presented by an historian with equal clearness ; polit- 
ical theory in action ought to receive equal treatment with po- 
litical theory in books. The demand thus made on the historian’s 
scholarship is impossibly heavy. 

In dealing with the large mass of literature that makes up the 
sources for a history of political theory, the author has tried to 
avoid so far as possible the mere mention of men and books 
t^hat for lack of space could not be described in their setting. The 
fact that a man existed or that a book was written is, in itself, no 
part of the history of political theory as it is here conceived. In 
many cases it has been necessary frankly to select a specimen 
to stand for a considerable group, omitting other possible repre- 
**scntatives. After a selection has been made the preserving of 
restsonablc proportions between thob subjects included presents the 
greatest difficulties. Especially as one approaches the present 
time the problem of knowing what to include and what to omit, 
and of deciding upon the relative importance of the items selected 
for inclusion, becomes nearly insoluble in view of the space at 
one’s disposal. To be specific, the author is gravely in doubt 
whether the chapters following that on Hegel do not omit much 
that ought to have been included, if a proportion consonant with 
that observed in the earlier chapters were to be maintained. If 
the author were to offer an excuse, it would be that a friend, Pro- 
fessor Francis W. Coker, has recently done this task better than 
he in any case could have done it. 

The author owes a heavy debt to the many scholars who have 
dealt, more adequately than he could do, with specific phases 
or limited parts of the subject. 

G. H. S. 

Ithaca, New Yokk 
sA^ril 10, 1937 
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THE THEORY OF THE CITY-STATE 



CHAPTEK I 


THE CITY-ESTATE 

Most modern political ideals — such, for example, as justice, 
kberty, constitutional government, and respect for the law — or 
at least the definitions of them, began with the reflection of Greek 
thinkers upon the institutions of the city-state. But in the long 
history of political thought the meaning of such terms has been 
variously modified, and always that meaning has to be understood 
in the light of the institutions by which the ideals were to be 
alized and of the society in which those institutions did their work. 
JThe Greek city-state was so different from the political commu- 
nities in which modern men live that it requires no small effort of 
thc*imagination to picture its social and political life. The Greek 
philosophers were thinking of political practices far different 
from any that have prevailed commonly in the modern wmrld, and 
the whole climate of opinion in which their work was done was 
different. Their problems, though not without analogies in the 
present, were never identical with modern problems, and the 
ethical apparatus by which political life was evaluated and criti- 
cised varied widely from any that now prevails. In order to un- 
derstand at all accurately what their theories meant, it is neces- 
sary first to realize at least roughly what kind of institutions they 
had in view and what citizenship connoted, as a fact and as an 
ideal, to the public for whom they wrote. For this purpose the 
government of Athens is especially important, partly because it is 
the best known but chiefly because it was an object of special con- 
cern to the greatest of the Greek philosophers. 

SOCIAL CLASSES 

As corrypared with modern states the ancient city-state was ex- 
ceedingly small both in area and in population. Thus the whole 
territory olAttica was only a little more than two-thirds the area 
of Rhode Island, and in population Athens was comparable with 
such a city as Denver or Rochester. The numbers are exceedingly 
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uncertain but a figure somewhat in excess of three hiuidrod thou- 
sand would be approximately correct. Such an arrangement of 
a small territory dominated by a single city was typical of the 
city-state. 

This population was divided into three main classes that were 
politically and legally distinct. At the bottom of the social scale 
were the slaves^ for slavery was a universal institution in t he an- 
cient world. Of all the inhabitants of Athens perhaps a third wer(' 
slaves. Consequently as an institution slavery was as characteiv 
istic of the city-state economy as wage-earning is of the modern. 
It is true of course that the slave did not count politically in the 
city-state. In Greek political theory his existence was taken for 
granted, just as the feudal ranks were taken for granted in the 
^ddle Ages or as the relation of employer and emi)loyce is taken 
for granted now. Sometimes his lot was deplored and sometimes 
the institution (though not its abuses) was defended. But thf 
comparatively large number of slaves — and still more the exag- 
geration of their numbers— Tias given rise to a myth that is 
seriously misleading. This is the idea that the citizens of the city- 
state formed a leisure class and that its political philosophy was 
therefore the philosophy of a class exempt from gainful labor. 

This is an almost complete illusion. The leisure class in Athens 
could hardly have been larger than it is in an American city of 
equal size, for the Greeks were not opulent and livod upon a very 
narrow economic margin. If they had more leisure than tlie nuxl- 
erns, it was because they took it — their economic machine \vas 
not so tightly geared — and they paid for it with a lower stand- 
ard of consumption. The simplicity and plainness of Greek living 
would be a heavy burden to the modern American. Certainly 
the overwhelming majority of Athenian citizens must have been 
tradesmen or artisans or farmers who lived by working at their 
trades. There was no other way for them to live. Consequently, 
as with most men in modern communities, their political activities 
had to take place in such time as they could spare from their pri- 
vate occupations. It is true that Aristotle deplored this fact aud 
thought it would be desirable to have all manual woric done by 
slaves, in order that citizens might have the leisure to devote them- 
selves to politics. Whatever may be thought of the wisdom of this 
ideal, it is certain that Aristotle was not describing what existed 
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but was {li’oposing a change for the improvement of politics. 
Greek political theory sometimes idealized a leisure class, and in 
aristocratic states the governing class might be a landed gentry, 
but it is quite false to imagine that in a city like Athens the citi- 
zens were typically men whose hands were unsoiled by labor. 

The slaves being put aside, the second main group in a Greek 
city was composed of the resident foreigners, or metics. In a com- 
mercial city like Athens the number of such persons might be large 
and many of them would not be transients. But there w^as no form 
of legal naturalization, and residence extending over several gen- 
erations would still leave a metic outside the citizen-body, unless 
indeed he were taken in by inadvertence or connivance. The metic 
like the slave had no part in the political life of the city, though he 
was a freeman and his exclusion implied no social discriminati^J^t 
against him. 

^ Finally, there was the body of citizens or those who were mem- 
bers of the city and entitled to take part in its political life. This 
was a privilege attained by birth, for a Greek remained a citizen 
of the city to which liis parents belonged. Moreover, what citizen- 
ship entitled a man to was 'membership ; that is, some minimum 
share of political activity or participation in public business. This 
minimum might be no more than the privilege of attending town- 
meeting, which itself might be of greater or less importance accord- 
ing to the degree of democracy that prevailed, or it might include 
eligibility to a narrower or a wider range of offices. Thus Aris- 
totle, obviously thinking of Athenian practice, considered that eli- 
gibility to jury-duty is the best criterion of citizenship. Whether 
a man were eligible to many offices or only a few would again 
depend upon the degree of democracy that prevailed in his city. 
But the point to be noted is that, for a Greek, citizenship always 
meant some such participation, much or little. The idea was 
therefore much more intimate and much less legal than the modern 
idea of citizenship. The modern notion of a citizen as a man to 
whom certain rights are legally guaranteed would have been better 
unSerstooiJ by the Roman than by the Greek, for the Latin term 
ms does partly imply this possession of private right. The Greek, 
however, thought of his citizenship not as a possession but as some- 
thing shared, much like membership in a famhy. This fact had a 
profouiyl influence upon Greek political philosophy. It meant 
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that the problem as they conceived it was not to gain a man his 
rights but to insure him the place to which he was entitled. Some- 
what differently stated, it meant that, in the eyes of Greek think- 
ers, the political problem was to discover what place each kind or 
class of men merited in a wholesome society so constituted that all 
the significant sorts of social work could go on. 

POLITICAL INSTITUTIONS 

The institutions by which this body ot citizen-members under- 
took to transact its political business can be illustrated by taking 
Athens as the best-known type of the democratic constitution.^ 
The whole body of male citizens formed the Assembly or Ecclesia, 
a town-meeting which every Athenian was entitled to attend after 

had reached the age of twenty years. The Assembly met regu- 
larly ten times in the year and in extraordinary sessions at the 
call of the Council. The acts of this town-meeting correspomleck 
as nearly as anything in the system did, to modern enactments in 
which the whole public authority of the body-politic is embodied. 
This is not to say, how^ever, that the formation of policies and the 
effective discussion of measures took place, or was intended to lake 
place, in this body. Direct democracy conducted by the whole 
people assembled is rather a political myth than a form of govern- 
ment. Moreover, all forms of Greek governnumt ((‘X(‘ept. (‘xtra- 
legal dictatorship), whether aristocratic or democratic, in(‘lutl(Hl 
some sort of assembly of the people, even though its share in 
government might actually be small. 

The interesting thing about Athenian government is therefore 
not the Assembly of the whole people but the political means which 
had been designed to make the magistrates and officials responsi- 
ble to the citizen-body and answerable to its control. The devit’c 
by which this was effected was a species of representation, tho\igh 
it differed in important ways from modern ideas of representation. 

^ The constitution of Cleisthenes, whose reforms were adoptt'd in r)07 
B.c. Minor changes were made from time to time, largely in the directioif of 
increasing the number of magistrates chosen by election and lot ifad also the 
number of paid services, both devices of popular government, but the re- 
forms of Cleisthenes established the constitution of Athens as it was during 
the period of Athens’ greatest power and as it remained. There was a brief 
oligarchic reaction at the close of the Peloponnesian war but thi* old forms 
were restored in 403, 
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What was at was the selection of a body sufficiently large to 
foim a soit of cioss-section or sample of the whole body of citizens; 
which ^^as permitted in a given case or for a short term to act in 
the name of the people. The terms were short; there was usually 
a provision against re-election; and thus the way was open for 
other citizens to have a turn at the management of public affairs. 
In line with this policy the magistracies were held as a rule not by 
individuals but by boards of ten, one chosen from each of the 
tribes into which the citizens were divided. The magistrates, 
liowcver, had for the most part little power. The two bodies 
which formed the keys to popular control of government in Athens 
were the Council of Five Hundred and the courts with their large 
popular juries. 

The manner in which the members of these governing bodhjs 
were chosen explains the sense in which they could be said to 
j;cpresent the whole people. For purposes of local government the 
Athenians were divided into about a hundred demes, or, as they 
Illicit be called, wards or parishes' or townships. These demes 
were the units of local government. There was one respect, how- 
ever, in wliich they were not comparable strictly to local units; 
meinl)ership in them was hereditary, and even though an Athenian 
moved from one locality to another, he remained a member of the 
same demc. Accordingly, though the deme was a locality, the 
system was not purely one of local representation. The demes 
had, however, some measure of local autonomy and certain local 
police-duties of rather trifling importance. They were, moreover, 
the door by which the Athenian entered into citizenship, for they 
kept the register of their members and every Athenian boy was 
enrolled at the age of eighteen. But their really important func- 
tion was the presentation of candidates to fill the various bodies by 
which the central government was carried on. The system was 
a combination of election and lot. The demes elected candidates, 
roughly in proportion to their size, and the actual holders of office 
were chosen by lot from the panel thus formed by election. To the 
Greek understanding this mode of filling ofiices by lot was the 
distinctively democratic form of rule, since it equalized everyone’s 
chances to hold office. 

There was, however, one important body of Athenian officials 
which remained outside this scheme of choice by lot and which 
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retained'a much larger measure of independence ihaa I he others. 
These were the ten generals who were chosen by direc'i election 
and were, moreover, eligible to repeated re-elections. The gen- 
erals were, of course, in theory purely military oflleers but es- 
pecially in imperial days they actually exercised not only impor- 
tant powers in foreign parts of the Athenian Empire but also very 
great influence over the decisions of the Council and the Assembly 
at home. The office therefore was not really a military post- but 
in certain cases a political office of the highest importaiuan I i was 
as general that Pericles acted year after year as the leader of 
Athenian policy, and his position with reference to the Council 
and Assembly was much more like that of prime minister in a 
modern government than that of a mere commander of troops, 
Sut his power lay in the fact that he could carry tlio Assembly 
with him; a failure to do so would have disposed of him as effec- 
tively as an adverse vote disposes of a responsible minister. ^ 

As was said above, the really essential governing bodies at- 
Athens w^ere the Council of FiVe Hundred and the courts with ilieir 
large popularly chosen juries. Some sort of council was a char- 
acteristic part of all forms of the Greek city-state but in tlie aris- 
tocratic states, as at Sparta, the council was a senate composed of 
elders chosen for life and without responsibility to ike asscanbly. 
Membership in such a council would normally be the prerogative of 
a well-born governing class and hence quite different from tlm 
popularly chosen Council at Athens. The Council of the Areoj)- 
agus was the remnant of an aristocratic senate which had been 
shorn of its powers by the rising democracy. In substance the 
Council of Five Hundred was an executive and steering commit- 
tee for the Assembly. 

The actual work of government was really centered in this com- 
mittee. But five hundred was still far too large for the transaction 
of business and it was reduced to a working size by the favorite 
device of rotation in office. Each of the ten tribes into which the 
Athenians were divided furnished fifty of the members and the fifty 
members from a single tribe were active for one-tenth of fne 
yearly term of office. This committee of fifty, augmenfed by one 
councilman from each of the nine tribes not in office, was in actual 
control and transacted business in the name of the entire Council 
A president was chosen by lot from the fifty for a single day and no 
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Athenian could hold this honor for more than one day in his entire 
life.. The Council was charged with the very important duty of 
})roposing measures for the consideration of the general Assembly 
of the citizens, which only acted upon matters coming to it through 
the Council. At the time when the Athenian constitution was at its 
best, it would appear that the Council rather than the Assembly 
was the body which effectively formulated measures. At a later 
date it seems to have confined itself rather to the duty of drafting 
\neasures to be debated in the Assembly. In addition to these leg- 
islative duties the Council was also the central executive body in 
the government. Foreign embassies had access to the people only 
through the Council. The magistrates were largely subject to its 
control. It could imprison citizens and even condemn them to 
death, acting itself as a court or committing offenders to one of tj;i^ 
ordinary courts. It had entire control of finances, the manage- 
ment of public property, and taxation. The fleet and its arsenals 
were directly controlled by it, and a multitude of commissions and 
administrative bodies or servants’* were attached more or less 
closely to it. 

The great powers of the Council, however, were always de- 
pendent upon the good will of the Assembly. It passed upon 
matters which the Council presented to it, enacting, amending, 
or rejecting them as it saw fit. A proposal originating in the 
Assembly might be referred to the Council, or the latter body 
might present a proposal to the Assembly without recommenda- 
tion. All major matters, such as declarations of war, the con- 
cluding of peace, the forming of alliances, the voting of direct 
taxes, or general legislative enactments, were expected to go be- 
fore the Assembly for popular approval, but it was apparently 
not expected, at least in the best days of Athenian politics, that 
the Council should be a mere drafting body. At all events de- 
crees were passed in the name of the Council and the people. 

It was through the courts, however, that popular control both 
of magistrates and of the law itself was consummated. The 
Athenian courts were undoubtedly the keystone of the whole 
democratic system. They occupied a position not comparable to 
that held by the courts in any modern government. Their duty, 
like that of any other court, was of course to render judicial de- 
cisions in particular cases either civil or criminal ; but in addi- 
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tion they had powers vastly beyond this, which to modern ideas 
were clearly of an executive or legislative rather than of a judicial 
nature. 

The members of these courts, or jurymen, were nominated by the 
demes, a panel of six thousand being elected each year, and were 
then told off by lot to sit in particular courts and upon particular 
cases. Any Athenian citizen thirty years old might be chosen for 
this duty. The court was a very large body, scarcely ever less than 
201, commonly as many as 501, and sometimes much larger. These 
citizens were indifferently judge and jury, for the Athenian court 
had none of the machinery that goes with a technically developed 
form of law. Parties in litigation were obliged to present their 
cases in person. The court simply voted, first upon the question of 
and then, if the verdict had been guilty, upon the penalty to 
be assessed, after each party had proposed a punishment which he 
deemed just. A decision by a court was final, for there was ncL 
system of appeals. This was indeed perfectly logical, for it was 
the theor}^ of the Athenian courts that the court acted and decfded 
in the name of the whole people. The court was not merely a 
judicial organ; it was conceived to be literally the Athenian people 
for the purpose in hand. A decision in one court was therefore in 
no way binding upon any other court. In fact, a court was in 
some respects coordinate with the Assembly itself. Both the 
Assembly and the court w^ere the people. Hence the courts w^ere 
utilized to secm'e a popular control both over officials and over the 
law itself. 

The control of the courts over magistrates was secured in three 
main ways. In the first place, there was a power of examination 
before a candidate could take office. An action might be brought 
on the ground that a given candidate was not a fit person to hold 
office and the court could disqualify him. This process made the 
choice of magistrates by lot less a matter of chance than it might 
at first appear to be. In the second place, an official could be 
made subject at the conclusion of his term of office to a review 
of all the acts performed by him, and this review also took pla'fee 
before a court. Finally, there was a special auditing of accounts 
and a review of the handling of public money for every magistrate 
at the end of his term. The Athenian magistrate, ineligible as he 
was to reelection and subject to examination before and after his 
term by a court composed of five hundred or more of his fellow 
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citizens chosen by lot, had little independence of action: In the 
case, of the generals, the fact that their re-election enabled them 
to escape the review no doubt largely explains why they weve the 
most independent of Athenian oflBcials. 

The control of the courts by no means stopped with magistrates. 
They had a control over the law itself which might give them real 
legislative power and raise them to a position in particular cases 
coordinate with the Assembly itself. For the courts could try not 
only a man but a law. Thus a decision of the Council or of the 
Assembly might be attacked by a peculiar form of WTit alleging 
that it was contrary to the constitution. Any citizen could bring 
such a complaint and the operation of the act in question w^as then 
suspended until it was acted upon by a court. The offending law 
w^as tried exactly as if it were a person and an adverse decision 
the court quashed it. In practice there was apparently no limit 
Jo the ground of such an action ; it might merely be alleged that 
the law in question was inexpedient. Again it is obvious that the 
Ath'bnians thought of the jmy as i^dentical, for the purposes in 
hand, with the whole people. 

POLITICAL IDEALS 

The popularly chosen Council and its responsibility to the As- 
sembly, and the independent and popularly chosen juries, were 
the characteristic institutions of Athenian democracy. As in any 
system of government, however, there were, behind the institu- 
tions, certain conceptions of what the institutions ought to em- 
body, ideals of a valuable political life to wLich the institutions 
ought to be instrumental. Such ideals are less easy to discover 
and less tangible to describe, but they are no less important than 
the institutions themselves for an understanding of political phi- 
losophy. Fortunately, the historian Thucydides has stated, in 
a passage of incomparable brilliance, this meaning wLich de- 
mocracy had for thoughtful Athenians. This is the famous Fu- 
neral Oration, appropriately attributed to Pericles, who was the 
leader of the democracy, and represented as having been delivered 
in honor of the soldiers who had fallen in the first year of the 
great war with Sparta.^ Probably never in historical literature 
has there been a statement equally fine of a political ideal. The 

2 Thucydides, Bk. II, 35-46. The quotations are taken from Benjamin 
Jowett’s translation, second edition, O^fford, 1900. 
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pride with which the Athenian contemplated his city, the love 
with which he cherished his share in her civic life, and the iiroral 
significance of Athenian democracy are written in every line. 

The main purpose of Pericles’s speech was evidently to awaken 
in his hearers' minds the consciousness of the city itself as their 
supremely valuable possession and as the highest interest to which 
they could devote themselves. The purpose of the address is a 
patriotic appeal and the occasion is a funeral, so that the speaker 
might be expected to dwell upon traditional pieties and ancestral 
greatness. In fact, Pericles has little to say of tradition or of the 
past. It is the present glory of a united and harmonious Athens 
upon which he dwells. What he asks of his hearers is to see Athens 
as she really is, to realize what she means in the lives of her citi- 
2 «ns, as if she were a supremely beautiful and worthy mistress. 

I would have you day by day fix your eyes upon the greatness of 
Athens, until you become filled with the love of her; and when you are^ 
impressed by the spectacle of her^glory, reflect that this empire has been 
acquired by men who knew their duty and had the courage to do it, who 
in the hour of conflict had the fear of dishonour always present to them, 
and who, if ever they failed in an enterprise, would not allow their virtues 
to be lost to their country, but freely gave their lives to her as the fairest 
offering which they could present at her feast. 

Their citizenship is, then, the Athenians’ highest glory. In 
magnifying the city I have magnified them.” For what treasure 
can the thoughtful man prefer to that? What possession has he 
which he can hold in higher esteem or for w^hich he will risk and 
sacrifice more? Shall he prefer his property or his family? Of 
what use is property except to enable a man to enjoy that higher 
good which comes from having an active share in the city’s life? 
And of what value is family, even though it be of ancient and 
honorable lineage, except as it gives one an entrance into that 
higher form of social relationship represented by civil life? Above 
all faction, above all lesser groups of any sort, stands the city, 
which gives to all of them their meaning and their value. Family 
and friends and property are to be enjoyed at their best only^if 
they form elements in that supreme good, which consists in hav- 
ing a place in the life and activities of the city itself. 

When all due allowance is made for the rhetorical exaggeration 
natural to the occasion, the fact remains that the Funeral Oration 
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was expressing a perfectly genuine ideal of Greek political life. 
This^life had a quality of intimacy wLich it is very difficult for the 
modern man to associate with politics. Modern states are rela- 
tively so large, so remote, so impersonal, that they cannot fill the 
place in modern life that the city filled in the life of a Greek. 
The Athenian’s interests were less divided, fell less sharply into 
compartments unconnected with one another, and they w^ere all 
centered in the city. His art ’was a civic art. His religion, in so 
f^r as it was not a family matter, w^as the religion of the city, and 
his religious festivals were civic celebrations. Even his means of 
livelihood were dependent upon the state far more frequently than 
is the case in modern life. For the Greek, therefore, the city was 
a life in common; its constitution, as Aristotle said, was a “ mode 
of life ” rather than a legal structure; and consequently the funda^ 
mental thought in all Greek political theory was the harmony of 
this common life. Little distinction w^as made between its various 
aspects. For the Greek the theory of the city was at once ethics, 
sociology, and economics, as well as |)olitics in the narrower mod- 
ern sense. 

The pervasiveness of this common life and the value which the 
Athenians set upon it is apparent upon the face of their institu- 
tions. Rotation in ofifce, the filling of offices by lot, and the en- 
largement of governing bodies even to unwieldiness were all de- 
signed to give more citizens a share in the government. The 
Athenian knew the arguments against all these devices as well as 
anyone, but he was prepared to accept the drawbacks for the sake 
of the advantages as he conceived them. His government was a 
democracy, for the administration is in the hands of the many 
and not of the few.” In modern politics such an expression is 
likely to be taken not quite literally, unless it be understood of the 
rather colorless right to cast a ballot. Certainly the holding of 
office counts for little in the calculations of modern democrats, 
other than those few for whom politics is a career. For the 
Athenian it might be a normal incident in the life of almost any 
citken. On the strength of figures given by Aristotle in his Con- 
stitution o] Athens it has been estimated that in any year as many 
as one citizen in six might have some share in the civil govern- 
ment, even though it might amount to no more than jury-service. 
And if he held no office, he might still take part, regularly ten 
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times each year, in the discussion of political questions. at the gen- 
eral assembly of the citizens. The discussion, formal or informal, 
of public matters was one of the main delights and interests of his 
life. 

Accordingly, the proudest boast of Pericles is that Athens, bet- 
ter than any other state, has found the secret of enabling her citi- 
zens to combine the care of their private affairs with a share of 
public life. 

An Athenian citizen does not neglect the state because he takes care of 
his own household; and even those of us who are engaged in business have 
a very fair idea of politics. We alone regard a man who takes no interest 
in public affairs, not as a harmless, but as a useless cliaracter; and if few 
of us are originators, we are all sound judges of policy. 

To have absorbed his entire time with his private business would 
have seemed to the Athenian of Pericles’s time a monstrous per- 
version of values; Athenian manufacture, especially of pottery 
and arms, was indeed in its time the best in the Greek world, ^ but 
even the artisan w’ould have been revolted by a life which left no 
leisure for an interest in the common business, the affairs of the 
city. 

With this desire that all should participate w^ent necessarily the 
ideal that none should be excluded because of extraneous differ- 
ences of rank or wealth. 

When a citizen is in any way distinguished, he is preferred to the public 
service, not as a matter of pri\dlege, but as the reward of merit. Neither 
is poverty a bar, but a man may benefit his country whatever be the 
obscurity of his condition. 

In other words, no man is born to office and no man buys office, 
but by an equal opportunity he is sifted down to the position to 
which his natural gifts entitle him. 

Finally, this ideal of a common life in which all might actively 
share presupposed an optimistic estimate of the natural political 
capacity of the average man. On the negative side it assumed that 
severe training and intense specialization were not required in 
order to form an intelligent judgment of political and social ques- 

Pericles’s speech than the pride 
w ich the democratic Athenian takes in his “ happy versatility.” 
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We rely iK)t upon management or trickery, but upon our o\Vn hearts 
and hands. And in the matter of education, whereas they [the Spartans] 
from early youth are always undergoing laborious exercises which are to 
make them brave, we live at ease, and yet are equally ready to face the 
perils which they face. 

This is, of course, a fling at Sparta with its rigid military disci- 
pline, but it is more than that. The spirit of the amateur, both for 
good and ill, is written large upon Athenian political practice. 
Athenian wits were sharp and the Athenian was prepared to 
believe — to his cost — that sharpness of wdt might be a substi- 
tute for expertness of knowledge and the skill of specialization. 
Nevertheless, there was truth in the Athenian’s boast that b}^ 
sheer intellectual ability he could surpass all other nations — in 
art, in craftsmanship, in naval warfare, and in statesmanship. 

In the Athenian conception, then, the city was a community in 
^^hich its members were to live a harmonious common life, in 
which as many citizens as possible were to be permitted to take an 
active part, with no discrimination because of rank or wealth, and 
in which the capacities of its individual members found a natural 
and spontaneous and happy outlet. And in some considerable 
measure — probably more than in any other human community 
— the Athens of Pericles succeeded in realizing this ideal. Never- 
theless, it was an ideal and not a fact. Even at its best the 
democracy had its seamy side which had as much to do with the 
beginnings of political theory as its successes. The Republic of 
Plato might almost be described as a commentary upon the demo- 
cratic notion of happy versatility,” a notion which seemed to 
Plato nothing less than the ineradicable defect of any democratic 
constitution. And indeed, with the disastrous outcome of the 
Peloponnesian War before his eyes, the values might well appear 
more questionable to him than they had to Pericles. In Thucydi- 
des’s History j too, there is a dreadful irony about the Funeral 
Oration, when it is placed against the story of Athenian defeat 
that followed. 

Gn the wider issue of achieving a harmonious common life, also, 
it must be admitted that the city-state was only a qualified suc- 
cess, The very intimacy and pervasiveness of its life, which was 
responsible for much of the moral greatness of the ideal, led to de- 
fects whjch were the reverse of its virtues. In general the city- 
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states were likely to be a prey to factional quarrels'* and party 
rivalries whose bitterness was as intense as only a rivalry between 
intimates can be. Thucydides draws a terrible pictuie of the 
march of revolution and faction through the cities of Greece as 
the war progressed. 

Reckless daring was held to be loyal courage; prudent delay was the 
excuse of a coward; moderation was the disguise of unmanly weakness; 
to know everything was to do nothing. Frantic energy was the true 
qualitv of a man. . . . The lover of violence was always trusted. . 
The tie of party was stronger than the tie of blood. . . . The seal of good 
faith was not divine law, but fellowship in crime. ^ 

At a later date, after the war was over, Plato sadly said that, 

Any city, however small, is in fact divided into two, one the city 
(jf the poor, the other of the rich.” ^ 

It is precisely because the ideal of harmony was only partly or 
precariously realized that it forms so persistently a part of Greelj^ 
political thought. Loyalty tended constantly to be paid to a 
particular form of government or to a party rather than to^the 
city, and this too easily opened the way to sheer political egoism 
which was not even loyal to a party. In this respect Athens was 
certainly better than the average and yet the career of Alcibiades 
illustrates both the dangers of faction and the unscrupulous self- 
ishness which were possible in Athenian politics. 

Though but precariously realized, this ideal of a harmonious 
common life in which it should be the chief joy of every citizen to 
have a part remains the guiding thought in Greek political theory. 
This more than anything else explains the unfamiliarity which a 
modem reader immediately feels when he first takes up the politi- 
cal writings of Plato and Aristotle. Our commonest political con- 
cepts are not there ; in particular, the conception of individual citi- 
zens endowed with private rights and a state which, by means of 
the law, protects citizens in their rights and exacts from them the 
obligations required for this purpose. Our most familiar political 
thought contemplates some balance of these two opposed tend- 
encies, enough power to make the state effective but enough lib- 
erty to leave the citizen a free agent. The philosopher of the city- 
state envisaged no such opposition and no such balance. Right 
or justice means for him the constitution or the organization of a 

3 Bk. Ill, 82. 4 Republic, Bk. IV, 422e.^ 
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life common to citizens, and the purpose of law is to find for every 
man his place, his station, his function in the total life of the city. 
The citizen has rights, but they are not attributes of a private per- 
sonality; they belong to his station. He has obligations, too, but 
they are not forced on him by the state; they flow from the need 
to realize his own potentialities. The Greek was happily free both 
from the illusion that he had an inherent right to do as he pleased 
and from the pretension that his duty was the “ stern daughter of 
the voice of God.” 

Within the circle thus set by the conception of civic harmony 
and a life in common the Athenian ideal found a place for two 
fundamental political values, always closely connected in the 
Greek mind, which formed as it were the pillars of the system. 
These were freedom and respect for law. It is important to notice? 
how Pericles unites the two almost in the same sentence. 

There is no exclusiveness in our public life, and in our private inter- 
course we are not suspicious of one another, nor angry with our neighbour 
if he does what he likes ; we do not put on sour looks at him which, though 
harmless, are not pleasant. While we are thus unconstrained in our pri- 
vate intercourse, a spirit of reverence pervades our public acts ; we are 
prevented from doing wrong by respect for the authorities and for the 
laws, having an especial regard to those which are ordained for the pro- 
tection of the injured as well as to those unwritten laws which bring upon 
the transgressor of them the reprobation of the general sentiment. 

The activities of the city are carried on with the voluntary co- 
operation of the citizens, and the main instrumentality of this co- 
operation lies in the free and full discussion of policy in all its 
aspects. 

The great impediment to action is, in our opinion, not discussion, but 
the want of that knowledge which is gained by discussion preparatory to 
action. For we have a peculiar power of thinking before we act and of 
acting too, whereas other men are courageous from ignorance but hesitate 
upon reflection. 

It was just this belief in discussion as the best means to frame 
pu*5lic measures and to carry them into effect — this faith that a 
wise measure or a good institution could bear the examination of 
many minds — that made the Athenian the creator of political 
philosophy. It was not that he despised custom, but he never 
believed^ that a customary code was binding merely because it 
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was ancient. He preferred to see in custom the presumption of 
an underlying principle that would bear rational criticism and be 
the clearer and more intelligible for it. This problem of the inter- 
relation of custom and reason ran through all the theory of the 
city-state. Thus the skepticism which sees in right nothing but 
blind custom and which therefore sees in political institutions only 
a way of gaining advantages for the beneficiaries of the system 
seemed to Plato the deadliest of all social poisons. But in this 
respect Plato stood for the native Greek faith that government 
rests in the last resort upon conviction and not on force, and that 
its institutions exist to convince and not to coerce. Government 
is no mystery reserved for the Zeus-born noble. The citizen’s 
freedom depends upon the fact that he has a rational capacity to 
convince and to be convinced in free and mitrammeled intercourse 
with his fellows. The Greek had, indeed, a somewhat naive belief 
that he alone of all men was gifted with such a rational faculty^ 
and that the city-state alone of all governments gave free play 
to it. This was the ground fo^r his somewhat supercilious attitude 
toward barbarians,” who, as Aristotle said, were slaves hy 
nature. 

Freedom thus conceived implies respect for law. The Athenian 
did not imagine himself to be wholly unrestrained, but he drew 
the sharpest distinction between the restraint which is merely 
subjection to another man’s arbitrary will and that whicli recog- 
nizes in the law a rule which has a right to be respected and hence 
is in this sense self-imposed. There is one point upon which every 
Greek political thinker is agreed, namely, that tyranny is the 
worst of all governments. For tyranny means just the application 
of unlawful force; even though it be beneficent in its aims and 
results, it is still bad because it destroys self-government. 

No worse foe than the despot hath a state, 

Under whom, first, can be no common laws. 

But one rules, keeping in his private hands 
The law.® 

In the free state the law and not the ruler is sovereign, and tlie 
law deserves the citizen’s respect, even though in the particular 
case it injures him. Freedom and the rule of law are two supple- 
menting aspects of good government, the secret, as the Greek be- 
= Euripides, The Suppliants, 11. 429-432 (Way’s trans.) 
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lieved, of tl^e city-state and the prerogative of the Greek‘alone of 
all the peoples of the world. 

This is the meaning of Pericleses proud boast that, “ Athens is 
the school of Hellas. ’’ The Athenian ideal might be summed up 
in a single phrase as the conception of free citizenship in a free 
state. The processes of government are the processes of impar- 
tial law which is binding because it is right. The citizen's freedom 
is his freedom to understand, to discuss, and to contribute, not 
according to his rank or his wnalth but according to his innate 
capacity and his merit. The end of the whole is to bring into 
being a life in common, for the individual the finest training- 
school of his natural powers, for the community the amenities of 
a civilized life with its treasures of material comfort, art, religion, 
and free intellectual development. In such a common life the 
supreme value for the individual lies just in his ability and his 
freedom to contribute significantly, to fill a place however humble 
in the common enterprise of civic life. It was the measure of the 
Athenian's pride in his city that he l?elieved that here, for the first 
time in human history, the means for realizing this ideal had been 
approximately realized. It is the measure of his success that no 
later people has set before itself the ideal of civic freedom unin- 
fluenced by his institutions and his philosophy. 
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CHAPTER II 


POLITICAL THOUGHT BEFORE PLATO 

The great age of Athenian public life fell in the third quarter 
of the fifth century b.c., while the great age of political philosophy 
caine only after the downfall of Athens in her struggle with Sparta. 
Here, as in so many cases in history, reflection followed achieve- 
ment, and principles were abstractly stated only after they had 
long been acted upon. The Athenian of the fifth century was not 
much given either to the reading or the writing of books and, more- 
over, even if political treatises were written before the time of 
Blato, not much has been preserved. Nevertheless there are clear 
indications that much active thought and discussion were ex- 
pended upon political problems during the fifth century and also 
that many of the conceptions found later in Plato and Aristotle 
had already crystallized. The origin and development of these 
ideas cannot be properly traced, but the atmosphere of opinion 
must be suggested in which the more explicit political philosophy 
of the next century could evolve. 

POPULAR POLITICAL DISCUSSION 

That the Athenians of the fifth century were immersed in the 
discussion of politics need scarcely be said. Public concerns and 
the conduct of public affairs were their great topics of interest. 
The Athenian lived in an atmosphere of oral discussion and con- 
versation which it is difficult for the modern man to imagine. It 
is certain that every sort of interesting political question was ac- 
tively canvassed by the curious and inquiring minds of Athenian 
citizens. Indeed, the circumstances could hardly have been more 
favorable to certain sorts of political inquiry. The Greek was' 
almost forped to think of what would now be called comparative 
government. Throughout the length and breadth of the Greek 
world he found a great variety of political institutions, all indeed 
of the city-state type, but still capable of very great differences. 
At the yery least there was one contrast which every Athenian 
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must have heard discussed from the time he was old'' enough to 
follow conversation at all, that between Athens and Sparta; the 
types of the progressive and the conservative state, oi of the demo- 
cratic and the aristocratic state. Then in the east there was al- 
ways the terrible shadow of Persia which could never be long out 
of any Greek’s consciousness. He hardly counted it, indeed, as a 
genuine government, or at all events he counted it such a govern- 
ment as only the barbarian merited, but it formed the dark back- 
ground upon which he projected his own better institutions. A's 
his travels took him still farther afield — to Egypt, to the west- 
ern part of the jNlediterranean, to Carthage, to the tiibes of the 
Asiatic hinterland — he found continually new material for com- 
parison. 

That the Greek of the fifth century had formed already a lively 
curiosity about the queer laws and institutions which filled his 
world is amply proved by the fund of anthropological lore em*- 
bodied by Herodotus in his history. The strange customs and 
manners of foreign peoples form a regular part of his stock in 
trade. Behavior which in one country is looked upon as express- 
ing the greatest piety and goodness is regarded in another with in- 
difference or perhaps even with loathing. Each man naturally 
prefers the customs of his own country, and though there may be 
little in these customs which is intrinsically superior to those of 
another country, the life of every man must be lived in accord with 
some standards. Human nature needs the piety that belongs to 
some sort of observance. Herodotus looked with a curious and a 
tolerant eye, but withal respectfully, upon the strange medley 
that he revealed. He considers it the most certain evidence of 
Cambyses’s madness that he despised and insulted the religious 
rites of other nations besides the Persians. “ It is, I think, rightly 
said in Pindar’s poem that ‘ use and wont is lord of all.’ ” ’■ 

Even in this very unphilosophical book there is one rather 
startling bit of evidence of the lengths to which popular thought 
in Greece had gone in theorizing about government. This is the 
passage - in which seven Persians are represented as discussing 
the relative merits of monarchy, aristocracy, and democracy. 
Most of the stock arguments appear: The monarch tends to de- 
generate into a tyrant, while democracy makes all men equal 
1 Herodotus, Bk. Ill, 38. = Bk. Ill, 80-82, 
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before the iaw. But democracy readily becomes mob-rude and a 
government by the best men is certainly preferable. And nothing 
can be better than the rule of the one best man. This is a genuine 
Greek touch which Herodotus certainly did not learn in Persia. 
This standard classification of the forms of governments, then, 
was a bit of popular theorizing long antedating anything known as 
political philosoph}^. When it occurs in Plato and Aristotle it is 
already a commonplace which need not be taken too seriously. 

, In the beginnings of political thought no doubt disinterested 
curiosity about foreign countries counted for something, but this 
was certainly not the main motive. The essential condition was 
the rapidity with which Athenian government itself had changed 
and the tenseness of the struggles by which the changes had come 
about. At no date within the historical era had there been a time 
when Athenian life — or indeed Greek life — had been mainly 
r.egulated by unquestioned custom. Sparta indeed could pose as a 
marvel of political stability but the Athenian had perforce to take 
prid^ in progress, since not much could be said for the antiquity 
of his institutions. The final triumph of democracy was not much 
older than the political career of Pericles; the constitution itself 
went back only to the last years of the sixth century; and the be- 
ginning of the democracy, counting from the establishment of 
popular control over the courts by Solon, was less than a century 
older. Moreover, from Solon on the general issues of Athenian > 
domestic politics had been the same. The underlying causes were 
economic and the issue was between aristocracy, dominated by » 
the old and well-born families whose property was in land, and 
democracy, dominated by the interests of foreign trade and aiming 
to develop Athenian power upon the sea. Already Solon could 
boast that the purpose of his legislation was to see fair play be- 
tween the rich and the poor, and this difference of interest was still 
for Plato the fundamental cause of disharmony in Greek govern- 
ment. Athenian history, and indeed the history of the Greek 
cities generally, had been for at least two centuries the arena of 
a(?five party-struggle and the scene of rapid constitutional change. 

Only occasionally is it possible to catch a glimpse that enables 
one to guess how intense the discussion of political questions must 
have been that accompanied these struggles. In particular, the 
triumph of the democracy at Athens was the occasion of at least 
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one astenishing bit of political description which probably did 
not stand alone and which serves to show how well the underlying 
economic causes of the political changes were understood. This 
is the little essay on the Constitution of Athens ^ written by some 
disgruntled aristocrat and formerly attributed (falsely) to Xeno- 
phon.^ The author sees in the Athenian constitution at once a 
perfect instrument of democracy and a thoroughly perverted form 
of government. He sees also that the roots of democratic power 
are in overseas commerce and in the consequent importance of the 
navy which, under ancient conditions, was the typically demo- 
cratic branch of the military system, just as the heavy-armed 
infantry was the typically aristocratic branch. Democracy is a 
device for exploiting the rich and putting money into the pockets 
of the poor. The popular courts he regards as merely a clever way 
of distributing pay to the six thousand jurymen and of compelling 
Athens’s allies to spend their money in Athens while they wait to 
get their judicial business transacted. Like Plato later he com- 
plains that in a democracy cTxie cannot even tell a slave when he 
jostles one in the street. It is obvious that Plato’s satirical picture 
of the democratic state in Book \TII of the Republic was no new 
theme. 

There is other evidence also that the Athenian public was no 
stranger to the discussion of the most radical programs of social 
change. Thus Aristophanes in his Ecclesiazusae, which was per- 
formed about 390, was able to make a comedy out of the idea of 
women’s rights and the abolition of marriage, which has strongly 
suggested a relation to the communism put forward seriously by 
Plato at about the same time. Women are to oust men from poli- 
tics ; marriage is to be discarded, children are to be kept in igno- 
rance of their true parents and are to be all equally the sons of 
their elders ; labor is to be performed only by slaves ; and gambling, 
theft, and lawsuits are to be abolished. The relation of all this to 
the Republic is obscure, since it is not known whether Aristophanes 
or Plato published first.^ But this is not the really interesting 


3 Translated by H. G. Dal^ in Xenophon's Works, Vol. n;"llso'by 
. ^ An Atheman Critic of Athenian Democracy, London, 1912 

rhe probable date is about 425 B.C. 

hypotheses are discussed by James Adam in his edition of the 
^"^^“^unism of women might be sufficiently 
“5 SSrfT. 180- See also Euripides, 
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point. Aristophanes seems to be lampooning not a speculative 
philpsophy but the utopian ideas of a radical democracy. And 
since the primary requirement of comedy is that it should go over 
the footlights, his audience must have known what he was talking 
about. It is an obvious inference that, early in the fourth cen- 
tury at least, an Athenian audience found nothing incomprehen- 
sible in a thoroughly subversive criticism of their political and 
social s3^stem. Again Plato was not an innovator; he was merely 
trying to take the social position of women seriously, a serious 
question then as now in spite of the hare-brained treatment it may 
receive. 


ORDER IN NATURE AND SOCIETY 

It is clear, then, that active thought and discussion of political 
and social questions preceded explicit political theory and that 
isolated political ideas, of more or less importance in themselves, 
were matters of common knowledge before Plato tried to incorpo- 
rate^them in a well-rounded philosdlphy. But there were current 
also certain general conceptions, not exclusively political in their 
nature, but forming a kind of intellectual point of view, within 
which political thought developed and which for the first time it 
made explicit. Here too the conceptions were present and had 
been expressed before they were abstractly stated as philosophical 
principles. Such assumptions are elusive but important, for they 
largely determine what sort of explanations are felt to be intellec- 
tually satisfying and therefore the direction that later theories 
will try to take. 

As was said in the preceding chapter, the fundamental thought 
in the Greek idea of the state was the harmony of a life shared in 
common by all its members. Solon commended his legislation as 
producing a harmony or a balance between the rich and the poor 
in which each party received its just due.® The part which ideas 
of harmony and proportion played in Greek conceptions both of 
beauty and of morals has been too often emphasized to need re- 
puting. These ideas appeared at the very beginning of Greek 
philosophy, when Anaximander tried to picture nature as a ^stem 
of opposite properties (like heat and cold, for instance) which are 
'' divided off '' from an underlying neutral substance. Harmony 

6 The poem is quoted by Ernest Barker, Greek Political Theory (1925), 
pp. 43 f. 
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or proportion or, if one prefers, justice is an ultima/^.e principle 
in all the earliest attempts at a theory of the physical world. 

The sun will not overstep his measures, said Heraclitus; ^^f 
he does, the Erinyes, the handmaids of Justice, will find him out.’’ 
The Pythagorean philosophy in particular regarded harmony or 
proportion as a basic principle in music, in medicine, in physics, 
and in politics. In a figure of speech that still persists in English, 
justice is described as a square ” number. This regard for meas- 
ure or proportion as an ethical quality is registered in the famous 
proverb, Nothing too much.” The same ethical idea in a literary 
form appears in Euripides’s Phoenician Maidens when Jocasta 
urges her son to moderation, begging him to honor 

Equality, which knitteth friends to friends, 

Cities to cities, allies unto allies. 

Man’s law of nature is equality. 

Measures for men equality ordained 

Meting of weight? and number she assigned. 

At the start, then, the fundamental idea of harmony or proper- 
tionality was applied indifferently as a physical and as an ethical 
principle and was conceived indifferently as a property of nature 
or as a reasonable property of human nature. The first develop- 
ment of the principle, however, took place in natural philosophy 
and this development reacted in turn upon its later use in ethical 
and political thought. In physics measure or proportion came to 
have a definite and somewhat technical significance. It meant 
that the details or the particular events and objects that made up 
the physical world were to be explained on the hypothesis that 
they were variations or modifications of an underlying substance 
, which in essence remained the same. The contrast here is between 
fleeting and ever-changing particulars and an unchangeable “ na- 
ture ” whose properties and laws are eternal. This conception as 
a physical principle culminated in the formulation (late in the 
fifth century) of the atomic theory, according to which the un- 
changing atoms, by various combinations, produce all the vari(jtv 
of objects that the world holds. 

The interest in physical nature which produced this brilliant 
first approximation to a scientific point of view lasted right through 
« LI. 536-542 (Way’s trans,). 
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the fifth cGi^tury, but at about the middle of that century a change 
of interest began to make its appearance. This was a swing in 
the direction of humanistic studies, such as grammar, music, the 
arts of speech and writing, and ultimately psychology, ethics, and 
politics. The reasons for this change, which came to have its 
chief center at Athens, were in the first place a growth of w^ealth, 
an increasing urbanity of life, and the feeling that a higher level 
of education was needed, especially in those arts, like public speak- 
ing, which had a direct relation to a successful career in a demo- 
cratic government. The instruments by which the change was 
initiated were those itinerant teachers known as Sophists, w’ho 
made their living — sometimes a very opulent living — by offer- 
ing instruction to such as were able to pay for it. But the force 
by which the change of interest was consummated was the tre- 
mendous personality of Socrates, supplemented by the incompa- 
riable representation of that personality in the Dialogues of Plato. 
This change amounted in its results to an intellectual revolution, 
for it turned philosophy definitely away from physical nature and 
toward humanistic studies — psychology, logic, ethics, politics, 
and religion. Even where the study of the physical world per- 
sisted, as with Aristotle, the explanatory principles were drawn 
largely from the observation of hmnan relationships. Never 
again, from the death of Socrates down to the seventeenth century, 
was the study of external nature for its own sake, irrespective of 
its relation to human affairs and interests, a matter of primary 
concern to the great mass of thinkers. 

So far as the Sophists were concerned, they had no philosophy; 
they taught what well-to-do students were willing to pay for. But 
none the less some of them at least stood for a new point of view 
as compared with the hitherto prevailing interest of philosophy in 
the discovery of a permanent substratum for physical change. 
On its positive side this new point of view was simply humanism 
— the twisting of knowledge toward man as its center. On the 
negative side it implied a kind of skepticism toward the older ideal 
of^a detached knowledge of the physical world. This is the 
most plausible understanding of Protagorases famous saying that, 
“ Man is the measirre of all things, of what is that it is and of 
what is not that it is not.’^ In other words, knowledge is the 
creation of the senses and other human faculties and so is a 
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strictly tuman enterprise. Nothing that Plato says 'about Pro- 
tagoras justifies the notion that he meant really to teach "that 
anything is true which anyone chooses to believe, though Plato 
himself thought that this was what he ought to mean. This would 
be, indeed, a suicidal doctrine for a professional teacher. What 
Protagoras presumably meant is that “ the proper study of man- 
; kind is man.” 

If, however, it was really the object of the new humanism to 
set entirely aside the ways of thinking followed by the older 
physical philosophy, it failed utterly. What it succeeded in doing 
was to give a new interest and a new direction. The earlier phi- 
losophers had gradually come to conceive of physical explanation 
as the discovery of simple and unchanging realities to the modifi- 
cation of which they might attribute the changes that everywhere 
appear upon the face of concrete things. But the Greeks of the 
fifth century had become familiar — through their contacts with 
foreign peoples and through rapid changes of legislation in their 
own states — with the variety and the flux of human custom. 
What more natural, then, than that they should find in custom 
and convention the analogue of fleeting appearances and should 
seek again for a " nature ” or a permanent principle by which 
the appearances could be reduced to regularity? The substance of 
the physical philosophers consequently reappeared as a “ law of , 
nature,” eternal amid the endless qualifications and modifications 
of human circumstance. If only such a permanent law could be 
found, human life might be brought to a degree of reasonableness. i 
Thus it happened that Greek political and ethical philosophy 
continued along the ancient line already struck out by the phi- 
losophy of nature — the search for permanence amid change and ' 
for unity amid the manifold. 

The question remained, however, as to what form this permanent 
element in human life should take. What really is the unchanging 
core of human nature which all men have in common, whatever 
may be the veneer of “ second nature ” which habit and custom 
have laid over the surface? What are the permanent principfes 
of human relationship which remain after due allowance has been 
made for all the curious forms in which conventionality has clothed 
It? Obviously, the mere presumption that man has a nature and 
that some forms of relationship are right and proper in no way 
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settles wha4 the principle shall be. Moreover, what will be the 
consequence of finding it? How will the customs and the laws of 
one’s own nation look when compared with the standard? Will 
it enforce the substantial wisdom and reasonableness of the tradi- 
tional pieties or will it be subversive and destructive? If men 
discover how to be natural,” will they still be faithful to their 
families and loyal to their states? Thus was thrown into the 
caldron of political philosophy that most difficult and ambigu- 
ous of all conceptions, the natural, as the solvent for the complica- 
tions, psychological and ethical, which actual human behavior 
presents. Many solutions were offered, depending on what was 
conceived to be natural. Except for the skeptics, who finally 
declared in utter w^eariness that one thing is as natural as another 
and that use and wont are literally “ lord of all,” everyone agreed 
that something is natural. That is to say, some law does exist 
which, if understood, would tell why men behave as they do and 
why they think some ways of doing are honorable and good, others 
baseband evil. 

NATURE AND CONVENTION 

There is ample evidence that this great discussion about nature 
versus convention was spread wide among the Athenians of the 
fifth century. It might, of course, as frequently it has done since, 
form the defense of the rebel, in the name of a higher law, against 
the standing conventions and the existing laws of society. The 
classic instance of this theme in Greek literature is the Antigone 
of Sophocles, perhaps the first time that an artist exploited the 
conflict between a duty to human law and a duty to the law of 
God. Thus when Antigone is taxed with having broken the law 
by performing the funeral rites of her brother, she replies to 
Creon: 

Yea, for these laws were not ordained of Zeus, 

And she who sits enthroned with gods below, 

Justice, enacted not these human laws. 

Nor did I deem that thou, a mortal man, 

Could’st by a breath annul and override 
The immutable unwritten laws of Heaven. 

They were not born to-day nor yesterday; 

They die not; and none knoweth whence they sprang.'^ 

7 LI. 450-457 (F. Storr’s trans.). A passage in Lysias (Against Andoddes, 
10) suggests that the idea came from a speech by Pericles. 
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This fdentification of nature with the law of God md the con- 
trast of convention with the truly right was destined to become 
almost a formula for the criticism of abuses^ a role in which the 
law of nature has appeared again and again in the later history 
of political thought. In this role the contrast occurs also in Euripi- 
deSj who uses it to deny the validity of social distinctions based 
on birth, even in that critical case for Greek society, the slave: 

There is but one thing bringeth shame to slaves, 

The name: in all else ne’er a slave is worse 
Than free men, so he bear an upright souL^ 

And again, 

The honest man is Nature’s nobleman.® 


The critical Athenian of the fifth century was quite aware that his 
society had its seamy side and the critic was prepared to appeal to 
natural right and justice as against the adventitious distinctions 
of convention. 


On the other hand, it is by no means necessary that nature 
should be conceived as setting a rule of ideal justice and right. 
Justice may itself be thought of as a convention having no other 
basis than the law of the state itself, and nature may figure as, 
in any usual sense, non-moral. Such a view is associated with the 
later Sophists who apparently found it profitable to shock con- 
sen^ative sensibilities by denying that slavery and nobility of 
birth are '' natural.” Thus the orator Alcidamas is credited wdth 
saying, ^^God made all men free; nature has made no man a 
skve.” Most shocking of all, the sophist Antiphon denied that 
there was “ naturally ” any difference between a Greek and a bar- 
barian. The end of the fifth century was a time when the dearest 
prejudices of the fathers were being dissected by and for a not- 
too-reverent younger generation. 

Fortunately something is known of the political ideas of this 
^phist Antiphon since a small fragment remains of his book Ofi 
rruth. He asserted flatly that all law is merely conventional 


lon^ 11. So4-~6 (Way’s trans.). 

® Fr, 345 (Dindorf) ; trans. by E. Barker. 
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and hence cJDiitrary to nature. The most advantageous way to live 
is to 'hold the law in respect before witnesses, but when one is not 
observed to “ follow nature,^’ which means to consult one’s own 
advantage. The evil of breaking the law is in being seen and rests 
only on opinion, but the bad consequences of going against 
nature are inevitable. Most of what is just according to law is 
against nature, and men who are not self-assertive usually lose 
more than they gain. Legal justice is of no use to those who fol- 
low it; it does not prevent injury or correct the injury afterward. 
For Antiphon nature ” is simply egoism or self-interest. But 
obviously he was setting up self-interest itself as a moral principle 
in opposition to what is called moral. The man who followed na- 
ture would always do the best he could for himself. 

These fragments show clearly that the radical speculation about 
justice with which Plato begins the Republic were not the in- 
v^entions of his own imagination. The argument of Thrasy- 
machus, that justice is only “ the interest of the stronger,” since 
in e^ery state the ruling class makes those laws which it deems 
most conducive to its own advantage, is quite in the same spirit. 
Nature is not a rule of right but a rule of strength. A similar point 
more elaborated is made by Callicles in the GorgiaSj W'hen he 
argues that natural justice is the. right of the strong man and that 
legal justice is merely the barrier which the multitude of weaklings 
puts up to save itself. If there were a man who had sufficient 
force ... he would trample under foot all our formulas, and 
spells, and charms, and all our laws wdiich are against nature.” 

In the same vein was the famous speech of the Athenian ambas- 
sadors to Melos in Thucydides: “ Of the gods we believe, and of 
men we know, that by a necessary law of their own nature they 
rule wherever they can.” It seems quite clear that Thucydides 
meant this speech to express the spirit of Athens’s policy toward 
her allies. 

Of course, the theory which identifies nature with egoism need 
not carry quite such anti-social implications as it seems to have 
in "Antiphon or as Plato gives it in speeches of Callicles. Glaucon 
in Book II of the Republic develops it more moderately as a kind 
of social contract, by which men agree together not to do injuries, 
in order that they may escape injury at the hands of their fel- 

4S4a (Jowett’s trans.). 
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lows. The rule wmld still be egoism, but enlightened Self-interest 
might be compatible with law and justice, as the most feasible^ way 
of living together. This view, though not an invitation to lawless- 
ness, is still not compatible with the idea that the city is a life in 
common. This cool way of holding a fellow citizen at arm^s 
length until one is sure he can get as much as he gives is not in the 
spirit of a community.” Accordingly, Aristotle argues against it 
in the Politics , where he attributes it to the Sophist, Lycophron. 
Since Lycophron was a Sophist of the second generation, a pupil 
of Gorgias, it is possible that a sort of contract-theory — a utili- 
tarian development of the principle of self-interest — existed 
early in the fourth century. At a later date this kind of political 
philosophy reappeared in the Epicureans. 

Before the close of the fifth century, then, the contrast of nature 
and convention had begun to develop in two main directions. The 
one conceived nature as a law of justice and right inherent in 
human beings and in the world. This view necessarily leaned to 
the assumption that the order in the world is intelligent^ and 
beneficent; it could be critical of abuses but it was essentially 
moralist and in the last resort religious. The other conceived 
nature non-morally, and as manifested in human beings it was 
self-assertion or egoism, the desire for pleasure or for power. This 
view might be developed as a kind of Nietzschean doctrine of self- 
expression, or in its more moderate forms it might become a kind 
of utilitarianism; the extreme forms could become theories of a 
definitely anti-social complexion. Already in the fifth century, 
therefore, there were ideas, not as yet systematic or abstract, 
which contain suggestions of most of the philosophical systems 
which were produced in the fourth century. Perhaps it needed 
only that Athens should fall upon evil days, as she did at the close 
of the Peloponnesian War, to make her people contemplative 
rather than active, and to make her a '' school for Hellas ” in a 
sense of which Thucydides never dreamed. 

SOCRATES 

The personal agency by which suggestive ideas were turned into 
explidt philosophy was Socrates, and, curiously enough, all the 
possibilities were equally indebted to him. The profoundly ex- 

13 1280 b 12. 
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citing qualify of his personality influenced men of the moSt differ- 
ent character and induced conclusions which were logically quite 
incompatible though obviously all derivative from Socrates. Thus 
Antisthenes could find the secret of his personality in his self- 
command and could enlarge this into an ethics of misanthropy, 
while Aristippus could see the secret of the same personality in a 
boundless power to enjoy and could enlarge this into an ethics of 
pleasure — two quite different versions of Callicles’s strong man 
who could trample under foot the weakness of sociability. For 
the time being these philosophies seemed of minor importance, 
eclipsed as they were by the splendor of Plato and Aristotle, but 
in the event each set up its ideal of the philosopher and that ideal, 
in both cases, was Socrates. Nevertheless, it seems certain that 
more of Socrateses personality and a juster conception of his ideas 
must have gone into the teaching of his greatest pupil, Plato. But 
in all of Socrates’s pupils was consummated the humanistic reac- 
tion which the Sophists began. The great interest of his mature 
years at least was ethics, in short, the puzzling question about the 
multitude of local and changeable conventions and the true and 
abiding right. 

Unlike the Sophists, however, he carried into his humanism the 
rational tradition of the older physical philosophy. This is the 
meaning of the doctrine most characteristically imputed to him, 
the belief that virtue is knowledge and so can be learned and 
taught, and also of the method which Aristotle attributes to him, 
the pursuit of precise definition. For given these two, the dis- 
covery of a valid general rule of action is not impossible, and im- 
parting it by means of education is not impracticable. Or to state 
it in somewhat different words, if ethical concepts can be defined, a 
scientific application of them in specific cases is possible, and this 
science may then be used to bring about and maintain a society of 
demonstrable excellence. It is this vision of a rational, demon- 
strable science of politics, which Plato pursued throughout his 
life. 

"^What exactly were Socrates’s conclusions about politics is not 
known. But in general the implications of identifying virtue with 
knowledge are too clear to be missed. Socrates must have been 
an outspoken critic of the Athenian democracy, with its presump- 
tion that any man can fill any office. This is broadly suggested in 
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the Apoiogy and practically stated by Xenophon in the Memora- 
bilia; and in any case Socrates’s trial and conviction are a Jittle 
hard to understand unless there was “ politics ” somewhere behind 
it. It may very well be, then, that some considerable measure of 
the political principles developed in the Republic really belonged 
to Socrates and were learned directly from him by Plato. How- 
ever this may be, the intellectualist cast of the Republic, the in- 
clination to find salvation in an adequately educated ruler, is cer- 
tainly an elaboration of Socrates’s certainty that virtue, political 
virtue not excluded, is knowledge. 
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CHAPTER III 


PLATO; THE REPUBLIC 

The imperial ambitions of Athens perished with her defeat in 
the Peloponnesian War, but though her role was changed, her in- 
fluence upon Greece, and ultimately upon the whole of the ancient 
world, was by no means diminished. After the loss of her empire 
she became more and more the educational center of the Mediter- 
ranean world, a position which she retained even after her po- 
litical independence had vanished and indeed far down into the 
Christian Era. Her schools of philosophy and science and rhetoric 
were the first great institutions in Europe devoted to higher edu- 
cation and to the research which necessarily accompanies ad- 
vanced instruction, and to them came students from Rome and 
all parts of the ancient world. Plato’s Academy was the first of 
the philosophical schools, though Isocrates, who taught especially 
rhetoric and oratory, probably opened his school a few years 
earlier. Aristotle’s school at the Lyceum was opened some fifty 
years later, and the two other great schools, the Epicurean and the 
Stoic, began some thirty years after Aristotle. 

Those who have mastered the fine spontaneity, both of life and 
of art, in the Periclean Age can hardly avoid looking upon this 
academic specialization of Athenian genius as a decline. Prob- 
ably it is true that the Greeks would not have turned to philoso- 
phy, at least in the manner they did, had the life of Athens re- 
mained as happy and as prosperous as it seemed to be when 
Pericles’s Funeral Oration struck its dominant note. And yet no 
one can doubt that the teaching of the Athenian Schools played 
as large a part in European civilization as the art of the fifth 
century For these Schools mark the beginning of European phi- 
losophy, especially in its relations with politics and the other social 
studies. In this field the writings of Plato and Aristotle were the 
first great pioneering operations of the European mtellect. At 
the start they have only rudimentary beginnings and nothing that 
can properly be called a body of sciences, distinguished and classi- 
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fied in the way that now seems obvious. The subjecto and their 
inten’elations were in process of creation. But by the time the 
corpus of Aristotelian writings was completed in 323, the general 
outline of knowledge — into philosophy, natural science, the sci- 
ences of human conduct, and the criticism of art was fixed in 
a form that is recognizable for any later age of European thought. 
Certainly no scholar can afford to belittle the advancing special- 
ization and the higher standard of professional accuracy which 
came with the Schools, even though it brought something aca- 
demic and remote from civic activity. 

THE NEED FOR POLITICAL SCIENCE 

Plato was born about 427 b.c. of an eminent Athenian family. 
Many commentators have attributed his critical attitude toward 
democracy to his aristocratic birth, and it is a fact that one of 
his relatives was prominently connected with the oligarchic revolt 
of 404. But the fact can be perfectly well explained otherwise ; 
his distrust of democracy was no greater than Aristotle’s, whoVas 
not noble by birth nor even Athenian. The outstanding fact of 
Plato’s intellectual development was his association as a young 
man with Socrates, and from Socrates he derived what was always 
the controlling thought of his political philosophy — the idea 
that tyrtue is knowledge. Otherwise stated, this meant the belief 
that there is objectively a good life, both for individuals and for 
states, which may be made the object of study, wdiich may be 
defined by methodical intellectual processes, and which may there- 
fore be intelligently pursued. This in itself explains why Plato 
must in some sense be an aristocrat, since the standard of scholarly 
attainment can never be left to numbers or popular opinion. Com- 
ing to manhood at the conclusion of the Peloponnesian War, he 
could hardly be expected to share Pericles’s enthusiasm for the 
'' happy versatility ” of democratic life. His earliest thought on 
politics, that recorded in the Republic, fell just at the time when 
an Athenian was most likely to be impressed by the discipline of 
Sparta and before the hollowness of that discipline was made evi- 
dent by the disastrous history of the Spartan Empire. 

In the autobiography attached to the Seventh Letter ^ Plato 

account of Plato’s adventure in Sicily presumes the historical re- 
hability, if not the actual authenticity, of Letters III, VII, and VIIL For 
this there is now ample authority. 
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tells how, its a young man, he had hoped for a political career and 
had. even expected that the aristocratic revolt of the Thirty (404 
B.c.) would bring substantial reforms in which he might bear a 
part. But experience with oligarchy soon made the democracy 
seem like a golden age, though forthwith the restored democracy 
proved its unfitness by the execution of Socrates. 


The result was that I, who had at first been full of eagerness for a 
public career, as I gazed upon the whirlpool of public life and saw the 
incessant movement of shifting currents, at last felt dizzy . . . and 
finally saw clearly in regard to all states now existing that without ex- 
ception their system of government is bad. Their constitutions are 
almost beyond redemption except through some miraculous plan accom- 
panied by good luck. Hence I was forced to say in praise of the correct . 
philosophy that it affords a vantage-point from wliich we can discern 
in all cases what is just for communities and for individuals; and that 
accordingly the human race will not see better days until either the stock 
erf those who rightly and genuinely follow philosophy acquire political 
authority, or else the class who have poHtical control be led by some 
disp^isation of providence to become real philosophers.- 


It is exceedingly tempting to see in this passage an important 
reason for the founding of Plato’s School, though rather curiously 
the School is not mentioned in the Letter. The date must have 
been within a few years after the conclusion of his rather exten- 
sive travels and his return to Athens in 388. Doubtless the Acad- 
emy was not founded exclusively for any single purpose and there- 
fore it would be an exaggeration to say that Plato intended to 
build an institution for the scientific study of politics and the 
training of statesmen. Specialization had not yet reached this 
point, and Plato hardly thought of the need for the philosopher 
in politics as a need for men trained ad hoc in the professions of 
administration and legislation. He thought of it rather as a need 
for men in whom an adequate intellectual training had sharpened 
the perception of the good life and who were therefore prepared 
to discriminate between true and false goods and between ade- 
quate and inadequate means of attaining the true good. The 
problem was an outgrowth of the distinction between nature and 
convention which had been before the minds of reflective Greeks 
during the second half of the fifth century. It was, therefore, in 


2 Letter VII, 325 d-326 b ; L. A. Post’s trans. 
The last sentence echoes the famous passage in 
philosophers becoming kings. 


Plato was writing in 353 b.c. 
the Republic (473 d) about 
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Platons fionception, an important part of the general problem of 
discriminating true knowledge from appearance, opinion, « and 
doT^mright illusion. To it no branch of advanced study, such foi 
example as logic or mathematics, was irrelevant. At the same 
time it would be hard to believe that Plato, convinced as he was 
that such knowledge and its acquisition by rulers was the only 
salvation for states, did not hope and expect that the Academy 
would disseminate true knowdedge and philosophy, not spurious 
arts such as rhetoric. Certainly he believed later that statesman- 
ship is the supreme or “ kingl}" ” science. 

In 367 and 361 Plato made his famous journeys to Syracuse to 
aid his friend Dion in the education and guidance of the young 
king Dionysius in whose accession he saw what he hoped was 
the auspicious occasion for a radical political reform — a youth- 
ful ruler with unlimited power and a willingness to profit by the 
combined advice of a scholar and of an experienced statesman. 
The story is told with great vividness in the Seventh Letter. 
Plato soon found that he had been wholly misled by the report of 
Dionysiuses willingness to take advice and to apply himself either 
to study or to business. The project was a complete failure, and 
yet it does not appear that there was anything essentially vision- 
ary about Plato’s pui’poses. The advice contained in his letters 
to Dion’s followers is sound and moderate, and it seems clear that 
Dion’s plans were wrecked by his own failure to meet the Syra- 
cusans with a conciliatory policy. Some parts of Plato’s Seventh 
Letter imply that he perceived the great importance for the whole 
Greek wmrld of a strong Greek power in Sicily to offset the Cartha- 
ginians,^ which w^as certainly a statesman-like project, and if he 
believed that an adequate power was impossible without mon- 
archy, this was a conclusion which the Hellenization of the East 
by Alexander did much to justify. So far as the Sicilian adven- 
ture concerned Plato personally, he manifestly felt that no serious 
scholar who, for a generation, had been preaching the doctrine 
that politics required philosophy could refuse the support which 
Dion asked. 

I feared to see myself at last altogether nothing but words, so to speak, 

a man who would never willingly lay hand to any concrete task.^ 


3 332e-333a. 


^ Letter VII, 32Sc. 
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^ Matters 'more or less connected with political philosophy are 
discussed in many of Plato s Dialogues, but there are three which 
deal mainly with the subject and from these his theories must be 
mainly gathered. These are the Republic, the Statesman, and the 
Laws. The Republic was written in Plato’s mature but com- 
paratively early manhood, probably within a decade of the open- 
ing of his School. Though it was certainly intended to be a unit 
and has so impressed its best critics, its composition may "well 
have extended over several years, and there is good stylistic 
evidence that the discussion of justice in Book I is relatively early. 
The Laws, on the other hand, was the work of Plato’s old age and 
according to the tradition he was still at work on it when he died 
in 347. Thirty years (or possibly even more) elapsed, therefore, 
between the writing of the Republic and the writing of the Laws. 
It is plausible to see in the former work the enthusiasm of Plato’s 
first maturity, of the time which saw the founding of the School, 
and in the latter the disillusionment which came with age, per- 
haps accentuated by the failure of his venture in Syracuse. The 
Statesman was written between the other two dialogues, but 
probably nearer the Laws than the Republic., 

VIRTUE IS KNOWLEDGE 

The Republic is a book which defies classification. It fits into 
none of the categories either of modern social studies or of modern 
science. In it practically every side of Plato’s philosophy is 
touched upon or developed, and its range of subject-matter is such 
that it may be said to deal with the whole of human life. It has 
to do with the good man and the good, life, which for Plato con- 
^ noted life in a good state, and with the means for knowing what 
' these are and for attaining them. And to a problem so general 
no side of individual or social activity is alien. Hence the Re- 
public is not a treatise of any sort, nor does it belong to politics, 
or ethics, or economics, or psychology, though it includes all these 
and more, for art and education and philosophy are not excluded. 
FoT this breadth of subject-matter, which is a little disconcerting 
to an academically trained reader, several facts account. The 
mere literary mechanics of the dialogue-form which Plato used 
permitted an inclusiveness and a freedom of arrangement which a 
treatise could not tolerate. Moreover, when Plato wrote, the 
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various sciences ” mentioned above did not yet have the dis» 
tinctness that was later somewhat artificially assigned to them. 
But more important than either literary or scientific technique 
is the fact to which reference has already been made, that in the 
city-state life itself was not classified and subdivided so much 
as it now is. Since all of a man^s activities weie pretty intimately 
connected with his citizenship, since his religion was the religion 
of the state, and his art very largely a civic art, there could be 
no very sharp separation of these questions. The good man must 
be a good citizen; a good man could hardly exist except in a good 
state ; and it would be idle to discuss what was good for the man 
without considering also w-hat was good for the city. For this 
reason an interw^eaving of psychological and social questions, of 
ethical and political considerations, was intrinsic to what Plato 
was trying to do. 

The richness and variety of the problems and subject-matte;^ 
that figure in the Republic did not prevent the political theory 
contained in the w^ork from being highly unified and rather 
simple in its logical structure. The main positions developed, and 
those most characteristic of Plato, may be reduced to a few 
propositions, and all these propositions were not only dominated 
by a single point of view but were deduced pretty rigorously by 
a process of abstract reasoning which was not, indeed, divorced 
from the observation of actual institutions but did not profess 
to depend upon it. To this statement the classification of forms 
of government in Books VIII and IX is in some degree an ex- 
ception, but the discussion of actual states was introduced to 
point the contrast with the ideal state and may therefore be 
neglected in considering the central argument of the Republic. 
Aside from this the theory of the state is developed in a closely 
concatenated line of thought which is both unified and simple. 
Indeed, it is necessary to insist that this theory is far too much 
dominated by a single idea and far too simple to do justice to 
Plato's subject, the political life of the city-state. This explains 
why he felt obliged to formulate a second theory — without hoV- 
ever admitting the unsoundness of the first — and also why the 
greatest of his students, Aristotle, while accepting some of the 
most general conclusions of the Republic, stood much closer on 
the whole to the form of political philosophy developed in the 
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Statesman *a>nd the Laws than to the ideal state of the Republic. 
The. over-simplification of the political theory contained in the 
earlier work made it, except in respect of very general principles, 
,an episode in the development of the subject. 

The fundamental idea of the Republic came to Plato in the 
form of his master's doctrine that virtue is knowledge. His own 
unhappy political experience reenforced the idea and crystallized 
it in the founding of the Academy to inculcate the spirit of true 
knowledge as the foundation for a philosophic statecraft. But 
the proposition that virtue is knowledge implies that there is an 
objective good to be known and that it can in fact be known by 
rational or logical investigation rather than by intuition, guess- 
work, or luck. The good is objectively real, whatever anybody - 
thinks about it, and it ought to be realized not because men want 
it but because it is good. In other words, will comes into the mat- 
ter only secondarily; what men want depends upon how much 
they see of the good but nothing is good merely because they 
want it. From this it follows that the man who knows — the 
philosopher or scholar or scientist — ought to have decisive power 
in government and that it is his knowledge alone which entitles 
him to this. This is the belief which underlies everything else in 
the Republic and causes Plato to sacrifice every aspect of the 
state that cannot be brought under the principle of enlightened 
despotism. 

Upon examination, however, this principle is more broadly 
based than might at first be supposed. For it appears upon 
analysis that the association of man with man in society depends 
upon reciprocal needs and the resulting exchange of goods and 
services. Consequently the philosopher’s claim to power is only 
a very important case of what is found wherever men live to- 
gether, namely, that any co-operative enterprise depends upon 
everyone attending to his own part of the work. In order to see 
what this involves for the state, it is necessary to know what sorts 
of work are essential, an investigation which leads to the three 
classes of which the philosopher-ruler will obviously be the most 
important. But this dividing of tasks and securing the most 
perfect performance of each — the specialization of function 
which is the root of society — depends upon two factors, natural 
aptitude and training. The first is ippate and the second is a 
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matter of experience and education. As a practicai; enterprise 
the state depends on controlling and interrelating these two .fac- 
tors ; in other words, upon getting the best human capacity and 
developing it by the best education. The whole analysis re- 
enforces the initial conception: there is no hope for states unless 
power lies in the hands of those who know who know, first, 
what tasks the good state requires, and, second, what heredity 
and education will supply the citizens fitted to perform them. 

Plato’s theory is therefore divisible into two main parts or 
theses: first, that government ought to be an art depending on 
exact knowledge and, second, that society is a mutual satisfaction 
of needs by persons whose capacities supplement each other. 
Logically the second proposition is a premise for the first. But 
since Plato presumably derived the first almost ready-formed 
from Socrates, it is reasonable to suppose that temporally the 
second was a generalization or extension of the first. The Socratirc 
principle that virtue is knowledge proved to have a larger applica- 
bility than appeared on its face. 

THE INCOMPETENCE OF OPINION 

The thesis that the good is a matter of exact knowledge de- 
scends to Plato directly from the already ancient distinction of 
nature and convention and the quarrel between Socrates and the 
Sophists. Unless something is good, really and objectively, and 
unless reasonable men can agree about it, there is no standard 
for an art of statesmanship such as Plato hoped to found. The 
question in its various ramifications is spread at large over Plato’s 
earlier dialogues, in the continually recurring analogy between 
the statesman and the physician or the skilled artisan, in the 
counter comparison in the Gorgias of oratory to the pampering 
of appetite by cookery, in the lack of method and the pretentious- 
ness attributed to the teaching of the Sophists in the Protagoras, 
and on a more speculative level in the frequently recurring ques- 
tion about the relative positions of reason and inspiration, or of 
methodical knowledge and intuition. In the same category belong 
the long discussions of art in the Republic and the not very flat- 
tering estimate of artists as men who get an effect without know- 
ing how or why. This parallels precisely the charge that states- 
men, even the greatest of them, have governed by a kind of 
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divine madness.” Obviously no one can seriously hope' to teach 
divine madness. 

The difficulties of the city-state, however, are not in Platons 
opinion the result of defective education alone and still less of 
moral deficiencies in its statesmen or its teachers. They arise 
rather from a sickness of the whole body-public and of human 
nature itself. The public itself, he said, is the great sophist. A 
constantly recurring note in his ethics is the conviction that 
human nature is at war with itself, that there is a lower man from 
whom the higher man must at all costs save himself. It was this 
which made Plato seem to the Fathers of the Church '' almost a 
Christian.” Quite gone is the faith in “ happy versatility ” so 
magnificently praised in the Funeral Oration. The happy con- 
fidence of a generation that had created both spontaneously and 
successfully has given place to the doubt and uncertainty of a 
more critical age. In Plato the hope still persisted that it may 
be possible to recapture the happier frame of mind, but only 
through methodical self-examination and rigid self-discipline. In 
origin, therefore, the Republic was a critical study of the city- 
state as it actually was, with all the concrete defects that Plato 
saw in it, though for special reasons he chose to cast his theory 
in the form of an ideal city. This ideal was to reveal those eterna] 
principles of nature which existing cities tried to defy. 

Chief among the abuses that Plato attacked was the ignorance 
and incompetence of politicians, which is the special curse of 
democracies. Artisans have to know their trades, but politicians 
know nothing at all, unless it be the ignoble art of pandering to 
\the_!'.great beast.” After the disastrous outcome of the Pelopon- 
nesian War, the generation in which the Republic was written 
was peculiarly a time in which Athenians would be likely to ' 
admire the thoroughness and discipline of Sparta. Xenophon 
went farther than Plato in this direction, and indeed Plato never 
could have admired whole-heartedly a one-sided military educa- 
tion like that at Sparta, however much he might admire the 
devotion to duty that it produced. But it is noticeable that he 
was more sharply critical of Sparta at the end of his life, when 
he wrote the Laws, than he was in the Republic. Moreover, the 
idea of expert skill professionally trained, was one which, in 
Plato’s day, was just dawning upon Greece. Not many years 
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before the Academy was opened a professional soldier, Iphicrates, 
had astonished the world by showing what a body of light-armed, 
professionally trained troops could do even against the heavy 
infantry of Sparta. Professional oratory may be said to have 
started about the same time with the School of Isocrates. Thus 
Plato was merely making explicit an idea that was already grow- 
ing up. What he rightly perceived was that the whole question 
is much larger than the training of soldiers or orators, or even 
than training itself. Behind training lies the need of knowing 
what to teach and what to train men to do. It cannot be as- 
sumed that someone already has the knowledge which shall be 
taught; what is most urgently needed is more knowledge. The ■ 
really distinctive thing in Plato is the coupling of training with 
investigation, or of professional standards of skill with scientific 
standards of knowledge. Herein lies the originality of his theory 
of higher education in the Republic and something of this sortr; 
it is tempting to believe, he must have tried to realize in the 
founding of the Academy. 

Incompetence is a special fault of democratic states but there 
is another defect which Plato saw in all existing forms of govern- 
ment equally. This is the extreme violence and selfishness ’^of 
party-struggles, which might at any time cause a faction to 
prefer its own advantage above that of the state itself. The 
harmony of political life — that adjustment of public and private 
interests which Pericles boasted had been achieved in Athens — 
was indeed, as Plato perceived, for the most part an ideal. 
Loyalty to the city w^as at best a precariously founded virtue, 
while the political virtue of ordinary custom was likely to be 
loyalty to some, type of class-government. The aristocrat was 
loyal to an oligarchical form of constitution, the man of com- 
mon birth to a democratic constitution, and both alike were only 
too likely to make common cause with their own kind in another 
state. Practices which by standards of modern political ethics 
would be counted treasonable w^ere in Greek politics rather com- 
mon. The best-known example, but by no means the worst, is 
Alcibiades, who did not hesitate to intrigue against Athens both 
with Sparta and Persia, in order to re-establish his own political 
influence and that of his party. Sparta, which was oligarchic in 
its form of government, was regularly looked to for support by the 
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oligarchic party of all the cities within her sphere of influence, and 
in tlie same way Athens made common cause with the popular 
factions. 

This fierce spirit of factionalism and party-selfishness was 
manifestly a chief cause of the relative instability of government 
in the city-state. Plato attributed it largely to the discrepancy ' 
of economic interests between those who have property and those 
who have none. The oligarch is interested in the protection of his 
property and the collection of his debts Tvhatever hardship this 
works upon the poor. The democrat is prone to schemes for sup- 
porting idle and indigent citizens at public expense, that is, with 
money taken from the well-to-do. Thus in even the smallest city 
there are, Plato said, two cities, a city of the rich and a city of the * 
poor, eternally at war with each other. So serious is this condition 
that Plato can see no cure for factionalism in Greek politics unless 
there is a profound change in the institution of private property, • 
As a root-and-branch remedy he would abolish it outright, but at 
the very least he believes it necessary to do away with the great 
extremes of poverty and wealth. And the education of citizens to 
prefer civic welfare before everything else is hardly less impor- 
tant than the education of rulers. Incompetence and factionalism 
are two fundamental political evils that any plan for perfecting 
the city-state must meet. 

THE STATE AS A TYPE 

The theoretical or scientific implications of Plato’s principle are 
not less important for him than the critical. There is a good both 
for men and for states and to grasp this good, to see what it is and/ 
by what means it may be enjoyed, is a matter of knowledge. Men 
have, indeed, all sorts of opinions about it and all sorts of impres- 
sionistic notions about how to reach it, but of opinions there is no 
end and among them there is little to choose. Knowledge about 
the good, if it could be attained, would be quite a different sort of 
thing. There would, in the first place, be some rational guarantee 
for it; it would justify itself to some faculty other than that by 
which men hold opinions. And in the second place, it would be one 
and unchanging, not one thing at Athens and another at Sparta, but 
the same always and everywhere. In short, it would belong to^ 
nature and not to the shifting winds of custom and convention. In 
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man as ifi other parts of the world there is something permanent, 
a natm’e as distinct from an appearance, and to grasp nature 
is just what discriminates knowledge from opinion. When Plato 
sa3"s that it is the philosopher who knows the good, this is no boast 
of omniscience; it is merely the assertion that there is an objec- 
tive standard and that knowledge is better than guess-work. The 
analog}" of professional or scientific knowledge is never far from 
Plato’s mind. The statesman ought to know the good of a state 
as the physician knows health, and similarly he should understand 
the operation of disturbing or preserving causes. It is knowledge 
alone which distinguishes the true statesman from the false, as it 
is knowledge that distinguishes the physician from the quack. 

To Plato when he wrote the Republic this determination to be 
scientific implied that his theory must sketch an ideal state and 
not merely describe an existing state. Though it may seem para- 
doxical, it is literally true that the Republic pictures a utopia no^t 
because it is a romance,’^ as Dunning imagines, ° but because 
Plato intended it to be the^ stoil^o f a scientific a ttack jipon the 
idea of the good.” The statesman was really to know what the 
good is and consequently what is required to make a good^state. 
He must know also what the ^ate is, not in its accidental varia- 
tions but as it is i ntrinsica j^^gr essentially. Incidentally, the 
philosopher’s right to rule could only be vindicated if this were 
shown to be implied by the nature of the state, Plato’s state must 
be a '' sta ^as such,” aj bype or mod^ of all states. No merely 
descriptive account of existing stateTrould serve his purpose, and 
no merely utilitarian argument would vindicate the philosopher’s 
right. The general nature of the state as a kind or type is the 
subject of the book, and it is a secondary question whether actual 
states live up to the model or not. This procedure accounts for 
the rather cavalier way in w"hich Plato treats questions of prac- 
ticability, w"hich are likely to bother the modern reader. It is 
easy to exaggerate his remoteness from actual conditions, but as 
he understood the problem, the question whether his ideal state 
could be produced really was irrelevant. He was trying to show 
what in principle a state must he; if the facts are not like the prin- 
ciple, so much the worse for the facts. Or to put it a little differ- 

History of Political Theories, Ancient and Mediaeval ( 1905 ), p. 24 . 
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ently, he Was assuming that the good is what it objectively is; 
whether men like it or can be persuaded to want it is another 
matter. To be sure, if virtue is knowledge, it may be presumed 
that men will want the good when they find out what it is, but the 
good will be none the better for that. 

Plato’s way of proceeding here will be much more intelligible 
if it is realized that his conception of what would make a satis- 
factory science of politics is built upon the procedure of geometry. 
The relation of his philosophy to Greek mathematics was exceed- 
ingly close, both because of the influence upon him of the Pythag- 
oreans and because of the inclusion in his own School of at least 
two of the most important mathematicians and astronomers of the 
day. There is a tradition, indeed, that he refused to admit stu- 
dents who had not studied geometry. Moreover, Plato himself 
propounded to his students the problem of reducing the apparently 
erratic motions of the planets to simple geometric figures and the 
problem was solved by Eudoxus of Cnidos.® This feat produced 
the first scientific theory of the planetary system and also the first 
approximation to a mathematical explanation of any natural phe- 
nomenon. In short, the method and the ideal of exact scientific 
explanation, which first appeared in Greek geometry and astron- 
omy and which reappeared in the astronomy and mathematical 
physics of the seventeenth century, is one strand in the great Pla- 
tonic tradition. It has its beginning precisely in the generation 
which saw the founding of the Academy and the writing of the 
Republic. 

It is in no way surprising, therefore, that Plato should have 
imagined that progress in the rational understanding of the good 
life lay along a similar line. It was obvious to him that the pre- 
cision of exact science depended upon a grasp of types ; there is no 
geometry unless one is content to deal with idealized figures, neg- 
lecting the divergences and complications that occur in every 
representation of the type. All that empirical fact can claim, for 
example in astronomy, is that the types used shall save the 
appearances ” ; in short, that the astronomer’s deductions shall 
yield a result in agreement with what apparently is happening 
in the heavens. Manifestly the astronomer’s types his true 

6 Sir Thomas Heath, Aristarchus of Samos (1913), chs, xv, xvi. 
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circles and triangles — tell what is “ really ” happening. ' In the 
same manner the Republic aims not to describe states but to£nd 
what is essential or typical in them — the general sociological 
principles upon which any society of human beings depends, in so 
far as it aims at a good life. The line of thought is substantially 
similar to that which caused Herbert Spencer to argue for a de- 
ductive Absolute Ethics/^ applying to the perfectly adapted man 
in the completely evolved society, as an ideal standard of reference 
for descriptive social studies.® The utility or even the possibility 
of such a project, as conceived either by Plato or Spencer, may be 
doubted, but it is a gross error to think that Plato intended to 
loose his imagination for a flight into the regions of fancy. 


RECIPROCAL NEEDS AND DIVISION OF LABOR 
The proposition that the statesman should be a scientist who 
knows the idea of the good supplied Plato with a point of view 
from which he could criticise the city-state and also with a method 
that led to the ideal state. From this point he was led directly 
to his analysis of the typical state, and here again he found that 
he could follow the rule of specialization. The frequent anal- 
ogies between the statesman and other kinds of skilled workers, 
artisans, or professional men, are in truth more than analogies. 
This is true because societies arise in the first place out of the 
needs of men, which can be satisfied only as they supplement each 
other. Men have many wants and no man is self-sufficient. Ac- 
cordingly they take helpers and exchange with one another. The 
simplest example is, of course, the production and exchange of 
food and the other means of physical maintenance, but the ar- 
gument can be extended far beyond the economic needs of a so- 
.cjety. For Plato it afforded a general analysis for all association ' 
of men in social groups. Wherever there is society there is some 
sort of satisfaction of needs and some exchange of services for this 
purpose. 

This analysis, introduced so simply and unobtrusively by Plato 
mto his construction of the ideal state, was one of the pro- 


contrast of real astronomy and star-gazing ” (Republic, 529b- 
^Oc) and of science with computation throughout Plato’s account of the 
higher education in mathematics (522c-527c). 

® Data of Ethics, ch. xv. 
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foundest discoveries which his social philosophy contkins. It 
braught to light an aspect of society which is admittedly of the 
' greatest importance for any social theory and it stated once for 
all a point of view which the social theory of the city-state never 
abandoned. Briefly stated it amounts to this:_society is to be 
conceived as a system of services in which every member both 
gives and receives. What the state takes cognizance of is this 
mutual exchange and what it tries to arrange is the most adequate 
satisfaction of needs and the most harmonious interchange of 
services. Men figure in such a system as the performers of a 
needed task and their social importance depends upon the value 
of the work they do. What the individual possesses, therefore, is 
first and foremost a status in which he is privileged to act, and the 
freedom which the state secures him is not so much for the ex- 
ercise of his free will as for the practice of his calling. 

Such a theory differs from one which pictures social relations in 
terms of contract or agreement and which therefore conceives the 
state as primarily concerned with maintaining liberty of choice. 
A theory of the latter sort occurs, as was pointed out in the last 
chapter, both in the fragment of Antiphon the Sophist and in the 
remarks on justice by Glaucon early in the second book of the 
Republic.^ But Plato rejected it because agreement, resting solely 
upon the will, can never show that justice is intrinsically a virtue. 
Social arrangements can be shown to rest on nature rather than 
convention only if it can be shown that what^a man does has mean- 
ing beyond the mere fact that he wants to do it. How convincing 
the argument was found is shown by the fact that Aristotle, who 
was not greatly influenced by most of Plato’s argument for his 
ideal state, was quite at one with him in this. The analysis of 
the community in the opening pages of the Politics was merely a 
|new version of Plato’s argument that> society depends upon mu- 
tual needs. 

But exchange of services implies another principle of almost 
equal importance, the division of labor and the specializing of 
tasks. For if needs are satisfied by exchange, each must have 
Tmore than he needs of the commodity which he offers, just as he 
must have less than he needs of that which he receives. It is 
clearly necessary, therefore, that there should be some specializa- 

£> 358eff. 
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tion. TRe farmer produces more food than he needs while the 
shoemaker produces more shoes than he can wear. Hence it is 
advantageous to both that each should produce for. the othei , since 
both will be better fed and better clothed by working together than 
by each dividing his work to make all the various things he needs. 
This rests, according to Plato, upon two fundamental facts of 
human psychology, first, that different men have different apti- 
tudes and so do some kinds of work better than others and, second, 
that s^ll is gained only where men apply themselves steadily to 
the work for which they are naturally fitted. 

We must infer that ail things are produced more plentifully and easily 
and of a better quality when one man does one thing which is natural to 
him and does it at the right time, and leaves other things 

Upon this brief but exceedingly penetrating analysis of society 
and of human nature Plato’s fmdher construction of the state 
depends. 

It turns out, therefore, that the philosopher-ruler is not pecul- 
iar but that his claim to power is justified by the same principle 
w'hich is at work throughout all society. Banish specialization 
entirely and all social interchange is banished with it. Imagine 
men with no difference of natural aptitude and the basis for spe- 
cialization is gone. Take away all training by which natural 
aptitude is perfected into developed skill and specialization be- 
comes meaningless. These, then, are the forces in human nature 
upon which society and with it the state have to rely. The ques- 
tion, then, is not whether they shall be used but only whether they 
shall be used well. Shall men be divided according to their real 
aptitudes? Shall these aptitudes be wisely and adequately trained 
to bring them to their most perfect form? Shall the needs which 
men seek to satisfy co-operatively be their highest and most genu- 
ine needs, or merely the wmnts of their lower and more luxurious 
natures? These questions can be answered only in the light of 
w^hat Plato calls inclusively a knowledge of the good. To know 
the good is to know how to answer them. And this is the special 
function of the philosopher. Hi^knqwledge is at once his right 
andjns duty to rule. 


Republic j S70c. 
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It will be clear upon reflection that this argument makes an 
important assumption which is not explicitly stated by Plato. 
Individual capacities are assumed to be of such a sort that, when 
developed by a properly devised and controlled education, they 
will result in a harmonious social group. The difficulty wflth 
existing states has been that education has been wrong ; or at all 
events, if better breeding is needed — and Plato believes that it 
is — an improvement of existing strains will accomplish the pur- 
pose. In other words, he takes for granted that there is nothing 
radically unsocial or antisocial in well-bred human beings which 
might result in disharmony precisely because of a complete and 
perfect development of individual powers. This assumption is not 
obviously true and many thinkers since Plato have questioned it; 
some have even gone to the length of supposing the opposite, 
namely, that socialized training must be more or less repressive 
of individual self-expression. But this possibility does not enter 
into Plato’s calculations. While the assumption just mentioned 
is not explicitly stated, it does enter into the argument of the 
Republic at one point which is likely, without explanation, to be 
a little puzzling. This is the point at which the state is assumed 
to be merely the individual writ large ” and at which, accord-; 
ingly, the question about justice is transformed from the search; 
for an individual virtue into the search for a property of the state. 
The difficulty of the transition, which seems to a modem reader 
a little artificial, is masked for Plato by the presumption that 
there is an inherent fitness of human nature for society and of so- 
ciety for human nature, and tl^s fitness he interprets as a parallel- 
ism. Both man and the state have a single underlying structure 
which prevents the good for one from being essentially different 
from the good for the other. 

It must be admitted that this assumption is responsible for 
much that is most attractive in the ethical ideal of the city-state 
and in Plato’s representation of it. It explains why, in Plato’s 
ethics, there is no ultimate cleft between inclination and duty or 
between the interests of individuals and those of the society to 
which they belong. Where such conflicts arise — and the Re- 

11 368d. 
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public wks TOtten because they do arise — the problem is one of 
development and adjustment, not of repression and force. What 
the unsocial individual needs is a better understanding of his own 
nature and a fuller development of his powers in accordance with 
that knowledge. His internal conflict is not an unappeasable strife 
between what he wants to do and what he ought to do, because in 
the last resort the full expression of his natural powers is both 
what he really wants and what he is entitled to have. On the 
other hand, what the inharmonious society needs is to provide 
just those possibilities of complete development for its citizens 
which their needs demand.'-The problem of the good state and of 
the good man are two sides of the same question, and the answer 
to one must at the same time give the answer to the other. Mo- 
rality ought to be at once private and public and if it is not so, the 
solution lies in correcting the state and improving the individual 
until they reach their possible harmony. It may very well be 
doubted whether, in general terms, any better moral ideal than this 
has ever been stated. 

At the same time Plato's attempt to make one analysis do duty 
for both the state and the individual yields him a theory much too 
simple to solve his problem. The analysis of the state shows that 
there are three necessary functions to be performed. The under- 
lying physical needs must be supplied and the state must be pro- 
tected and governed. The principle of specialization demands 
that essential services should be distinguished, and it follows that 
there are three classes: the workers who produce and the “ guardi- 
ans,” who in turn are divided, though not so sharply, into the 
soldiers and the rulers, or the philosopher-king if he be a single 
ruler. But since division of functions rests on difference of apti- 
tude, the three classes depend upon the fact that there are'three 
kinds of men, those who are fitted by nature to work but not to 
rule, those who are fit to rule but only under the control and direc- 
tion of others, and finally those who are fit for the highest duties 
of statesmanship such as the final choice of means and ends. 
These three aptitudes imply on the psychological side three vital 
powers or “ souls,” that which includes the appetitive or nutritive 
faculties and which Plato supposes to reside below the diaphragm " 
that which is executive or “ spirited ” and which resides in the 
q^st, and that which knows or thinks, the rational soul which is 
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situated in^he head. It would seem natural that each soiil should 
hav^ its own special excellence or virtue, and Plato does in fact 
carry out this plan in part. Wisdom is the excellence of the ra- 
tional soul and courage of the active, but he hesitates to say that 
temperance can be confined to the nutritive soul. Justice is the 
proper interrelation of the three functions, whether of the classes 
in the state or of the faculties in an individual. 

It would probably be a mistake to put too much stress upon this 
theory of the ^Hhree souls.” Plato seems never to have tried 
seriously to develop it, and often in psychological discussion he 
does not use it. Moreover, it is certainly not true that in the 
Republic the three classes are so sharply separated as his sche- 
matic statement of the theory would lead one to expect. The 
classes are certainly not castes, for membership in them is not ^ 
hereditary. On the contrary his ideal seems to be a society in 
which every child born is given the highest training that his 
natural powers permit him to profit by, and in which every indi- 
vidual is advanced to the highest position in the state that his 
achievements (his capacity plus his education and experience) 
enable him to fill adequately. Plato in the Republic showed him- 
self remarkably free from temperamental class-prejudice, much 
freer than Aristotle, for example, and freer than he seems to be in 
the outline of the second-best state in the Laws. But when all 
these allowances are made, the fact remains that the parallelism 
assumed between mental capacities and social classes is a restrict- 
ing influence which prevented him from doing justice in the Re- 
public to the complexity of the political problems under discus- 
sion. The theory obliged him to assume that all the intelligence 
in the state was concentrated in the rulers, though his repeated 
references to the skill of the artisans in their own kind of work 
shows that he did not literally believe this. On the other hand, in 
their political capacity the workers have nothing to do but obey, 
which is nearly the same thing as to say that they have nq^mperly 
politicaj,.capaoity~at all. The position to which they are assigned 
cannot be corrected even by education, because they seem not to 
need education for civic activity or for participation in the self- 
governing activities of the community. In this part of the state s 

life they are onlookers. i a 

This result has often been attributed, as for example by Edward 
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Zeller/- 'to a contempt for artisans and the handicraits as com- 
pared with intellectual labor, but in truth Plato showed a more 
genuine admiration for manual skill than Aristotle. The explana- 
tion is to be found rather in the assumption that good government 
is nothing but a matter of knowledge and that knowledge is al- 
ways the possession of a class of experts, like the practice of medi- 
cine. According to Plato most men are permanently in the rela- 
tion to their rulers of a patient to his physician. Aristotle asked 
a pertinent question on this point when he inquired whether there 
are not cases where experience is a better guide than the knowl- 
edge of an expert.^® A man who has to live in a house need not 
rely on a builder to tell him whether it is commodious or not. 
But Plato’s ideas about sound knowledge when he wrote the Re- 
public allowed little importance to experience. The result was 
that he failed to grasp one of the most significant political aspects 
of the city-state whose civil life he desired to perfect. His distrust 
of happy versatility ” was so great that he swung to the op- 
posite extreme and allowed to artisans no capacity for public 
ser^dce except their trades. The old free give and take of the 
town-meeting and the council is utterly gone, and this side of 
human personality, which the Athenian democrat valued above 
everything, must be quite eradicated from the masses. So far as 
the higher activities of life are concerned, they live in a state of 
tutelage to wiser men. 


JUSTICE 

The theory of the state in the Republic culminates in the con- 
ception of justice. Justice is the_bond which holds a society to- 
gether, a harmonious union of individuals each of whom has found 
his life-work in accordance with his natural fitness and his train- 
ing. It is both a public and a private virtue because the highest 
good both of the state and of its members is thereby conserved. 
There is nothing better for a man than to have his work and to be 
fitted to do it; there is nothing better for other men and for the 
whole society than that each should thus be filling the station to 
which he is entitled. 

12 Plato and the Older Academy. Trans, by S. F. Alleyne and Alfred 
Goodwin, 1888, p. 473. 

13 Politics, Z, 11; 1282a 17 ff. 
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Social justice thus may be defined as the principle of a societj-, con- 
sisting of different types of men . . . who have combined under the im - 
puls'e of their need for one another, and by their combination in one so- 
ciety, and their concentration on their separate functions, have made a 
whole which is perfect because it is the product and the image of the 
whole of the human mind.^^ 

This is Plato’s elaboration of the prwia facie definition of justice 
as giving to every man his due.” For what is due to him is that 
h^ should be treated as what he is, in the light of his capacity and 
his training, while what is due from him is the honest performance 
of those tasks which the place accorded him requires. 

, To a modern reader such a definition of justice is at least as 
j striking for what it omits as for what it includes. In no sense is it 
a juristic definition. For it lacks the notion, connoted by the 
Latin word im and the English word right, of powers of voluntary 
action in the exercise of which a man will be protected by law and 
supported by the authority of the state. Lacking this conception 
Plato does not mean by justice, except remotely, the maintenance 
of public peace and order ; at least, external order is but a small 
part of the harmony which makes the state. What the state pro- 
vides its citizens is not so much freedom and protection as a life 
— all the opportunities for social interchange which make up the 
necessaries and the amenities of a civilized existence. It is true 
that in such a social life there are rights, just as there are duties, 
but they can hardly be said to belong in any peculiar sense to in- 
dividuals. They are inherent rather in the services or functions 
that individuals perform. Resting as it does upon the principle 
that the state is created by mutual needs, the analysis runs neces- 
sarily in terms of services and not of powers. Even the ruler 
is no exception, for he has merely the special fimction to which his 
wisdom entitles him. The notion of authority or sovereign power, 
such as the Roman attached to his magistracies, has practically no 
part in Plato’s political theory, nor indeed in that of any Greek 
philosopher. 

This completes the general outline of Plato’s theory of the 
state. Starting from the conception that the good must be known 
by methodical study, the theory constructs society around this 

E. Barker, Greek Political Theory, Plato and his Predecessors (1925), 
pp. 176 f. 
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idea by showing that the principle is implicit in all society. ^ The 
division of labor and the specialization of tasks are the conditions 
of social co-operation, and the problem of the philosophei-king is 
to arrange these matters in the most advantageous way . Because 
human nature is innately and inherently social, the maximum 
advantage to the state means also the maximum advantage to 
citizens. The goal is therefore a perfect adjustment of human 
beings to the possibilities of significant employment which the 
state affords. The remainder of Plato’s argument might almost 
be described as a corollary. The only remaining question con- 
cerns the means by which the statesman can bring about the 
adjustment required. Broadly speaking there are only two ways 
to take hold of this probjem. Either the special hindrances to 
good citizenship may be removed or the positive conditions of 
good citizenship may be developed. The first results in the the- 
ory of communism and the second in the theory of education. ^ 

PROPERTY AND THE FAMILY 

Plato’s communism takes two main forms which meet in the 
abolition of the family. The first is the prohibition of private 
property, whether houses or land or money, to the rulers and the 
provision that they shall live in barracks and have their meals 
at a common table. The second is the abolition of a permanent 
monogamous sexual relation and the substitution of regulated 
breeding at the behest of the rulers for the purpose of securing the 
best possible offspring. This bracketing of the two social func- 
tions of procreating children and of producing and owning goods 
was more obvious in a society that lived mainly under a house- 
hold economy than it is now. A radical innovation in respect to 
the one coalesced readily with an innovation in respect to the 
other. Communism in the RepubliCj however, applies only to the 
guardian class, that is, to the soldiers and rulers, while the arti- 
sans are to be left in possession of their private families, both 
property and wives. How this is to be made consistent with pro- 
motion from the lower rank to the higher is not explained. But 
the truth is that Plato does not take the trouble to work out his 
plan in much detail. Still more striking is the fact that, in con- 
nection with his theory of private property, he does not have 
anything to say about slaves. It is a fact that Plato's state seem- 
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ingly mighO exist without slavery, since no work especially to be 
done by slaves is mentioned, a respect in which the state of the 
Laws is strikingly different. This has led Constantin Ritter 
to argue that in the Republic slavery is “ in principle abolished.’' 
But it is almost incredible that Plato intended to abolish a uni- 
versal institution without mentioning it. It is more probable that 
he merely regarded slavery as unimportant. 

Plato was in no way unique in believing that an economic 
cleavage between the citizens of a state is a most dangerous po- 
litical condition. In general, the Greeks were quite frank in ad- 
mitting that economic motives are very influential in determining 
political action and political affiliation. Long before the Repub- 
lie was written Euripides had divided citizens into three classes, 
the useless rich who are always greedy for more, the poor who 
have nothing and are devoured by envy, and the middle class, the 
stij-irdy yeomanry, who “ save states.” The oligarchical state to 
a Greek meant a state governed by, and in the interest of, the 
well-born among whom the possession of property is hereditary, 
while a democratic state was one governed by and for the many,” 
who have neither birth nor property. The economic difference was 
the key to the political distinction, as is quite clear from Plato’s 
account of oligarchy The importance of economic causes in 
politics was therefore no new idea, and in believing that great 
diversity of wealth was inconsistent with good government Plato 
was following a common conviction which represented Greek ex- 
perience through many generations. The causes of civic unrest in 
Athens had been mainly of this sort from at least the days of 
Solon. 

So firmly was Plato convinced of the pernicious effects of wealth 
upon government that he saw no way to abolish the evil except 
by abolishing wealth itself, so far as soldiers and rulers are con- 
cerned. To cure the greed of rulers there is no way short of de- 
nying them the right to call anything their own. Devotion to their 
civic calling admits no private rival. The example of Sparta, 
where citizens were denied the use of money and the privilege of 
engaging in trade, doubtless weighed with Plato in reaching this 

Platon, sein Lehen, seine Schriften, seine Lehre (1923), Vol. H, p. 596. 

The Suppliants, 11. 238-245. 

Republic, 55 Id. 



58 


PLATO: THE REPUBLIC 

conclusbn. His reasons, however, should be carefully noted. He 
was not in the least concerned to do away with inequalities of 
wealth because they are unjust to the individuals concerned. His 
purpose was to produce the greatest degree of unity in the state, 
and private property is incompatible with this. The emphasis is 
characteristic of Greek thought, for when Aristotle criticises com- 
munism, he does so not on the ground that it is unfair but on the 
ground that it would not in fact produce the unity desired. Pla- 
to’s communism has, therefore, a strictly political purpose. The 
order of ideas is exactly the reverse of that which has mainly ani- 
mated modern socialist utopias ; he does not mean to use govern- 
ment to equalize w^ealth, but he equalizes wealth in order to remove 
a disturbing influence in government. 

The same is true also of Platons purpose in abolishing marriage, 
since he regards family affection, directed toward particular per- 
sons, as another potent rival to the state in competing for the 
loyalty of rulers. Anxiety for one^s children is a form of self- 
seeking more insidious than the desire for property, and the train- 
ing of children in private homes he regards as a poor preparation 
for the whole-souled devotion which the state has a right to de- 
mand. But in the case of marriage Plato had other purposes as 
well. He was appalled at the casualness of human mating, which, 
as he says, would not be tolerated in the breeding of any domestic 
animal. The improvement of the race demands a more controlled 
and a more selective type of union. Finally, the abolition of mar- 
riage was probably an implied criticism of the position of women 
in Athens, where her activities were summed up in keeping the 
house and rearing her children. To Plato this seemed to deny to 
the state the services of half its potential guardians. Moreover, 
he was unable to see that there is anything in the natural capacity 
of women that corresponds to the Athenian practice, since many 
women are as well qualified as men to take part in political or 
even military duties. The women of the guardian class will con- 
sequently share all the work of the men, which makes it necessary 
both that they shall receive the same education and be free from 
strictly domestic duties. 

To a modem taste there is something a little startling about the 
coolly unsentimental way in which Plato argues from the breeding 
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of domestic animals to the sexual relations of men and women. 
It is not that he regards sex casually, for the reverse is emphati- 
cally true ; in fact, he demands a degree of control and of self- 
control that has never been realized among any large population. 
The point is rather that he carries out a line of thought relentlessly 
and with little regard for difficulties that are manifest to feeling 
even when they are not explicitly stated. The unity of the state 
is to be secured; property and family stand in the way; therefore 
pit)perty and marriage must go. There can be no doubt that here 
Plato spoke the authentic language of doctrinaire radicalism, 
which is prepared to follow the argument where it may lead. On 
the score of common sense Aristotle's answer left nothing to be 
said. It is possible, he pointed out, to unify a state to the point 
where it ceases to be a state. A family is one thing and a state 
is something different, and it is better that one should not try to 
ape the other. 


EDUCATION 

However much importance Plato attached to communism as a 
means for removing hindrances from the path of the statesman, 
it was not upon communism but upon education that he placed his 
main reliance. For education is the positive means by which the 
ruler can shape human nature in the right direction to produce a 
harmonious state. A modern reader cannot fail to be astonished at 
the amount of space devoted to education, at the meticulous care 
with which the effect of different studies is discussed, or at the 
way in which Plato frankly assumes that the state is first and 
foremost an educational institution. He himself called it the 
one great thing ” ; if the citizens are well educated they will readily 
see through the difficulties that beset them and meet emergencies 
as they arise. So striking is the part played in Plato's ideal state 
by education that some have considered this to be the chief topic 
of the Republic. Rousseau said that the book was hardly a politi- 
cal work at all, but was the greatest work on education ever writ- 
ten. Obviously this was no accident but a logical result of the 
point of view from which the work was written. If virtue is 
knowledge, it can be taught, and the educational system to teach it 
is the one indispensable part of a good state. From Plato's point 
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of view* with a good system of education almost any improvement 
is possible; if education is neglected, it matters little what- else 
the state does. 

This degree of importance being conceded, it follows as a matter 
of course that the state cannot leave education to private demand 
and a commercialized source of supply but must itself provide the 
needed means, must see that citizens actually get the training they 
require, and must be sm'e that the education supplied is consonant 
with the harmony and well-being of the state. Platons planus 
therefore for a state-controlled system of compulsory education. 
His educational scheme falls naturally into two parts, the ele- 
mentaiy education, which includes the training of young persons 
up to about the age of twenty, and culminates in the beginning of 
military service,^® and the higher education, intended for those 
selected persons of both sexes who are to be members of the two 
ruling classes and extending from the age of twenty to thirty-five. 
It is necessary to consider these two branches of education sepa- 
rately, as Plato himself does. 

The plan for a compulsory, state-directed scheme of education 
was probably the most important innovation upon Athenian prac- 
tice which Plato had to suggest, and his insistence upon it in the 
Republic may be interpreted as a running criticism upon the 
democratic custom of leaving every man to purchase for his chil- 
dren such education as he fancies or as the market affords. In the 
Protagoras he broadly implied that often they give less thought to 
training their children than to breaking a good colt. The Athe- 
nian exclusion of women from education falls under the same criti- 
cism. Since Plato believed that there was no difference in kind 
between the native capacities of boys and girls, he logically con- 
cluded that both should receive the same kind of instruction and 
that women should be eligible to the same offices as men. This, of 
course, is in no sense an argument for women’s rights but merely 
a plan for making the whole supply of natural capacity available 
to the state. In view of the importance which education has in the 
state, it is extraordinary that Plato never discusses the training 


military service of Athenian boys between the ages of 
ft Probably not yet in force when Plato wrote, though 

It was adopted not many years after, as Wilamowitz supposes because of tL 
Laws Umtoteles und Athen, 1893, Vol. I, pp 191 ff ) 
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Plato d’esired particularly an esthetic appreciation of these works. 
He regarded them rather as a means of moral and religious educa- 
tion, somewhat in the w^ay that Christians have regarded the 
Bible. For this reason he proposed not only to expurgate drasti- 
cally the poets of the past, but to submit the poets of the future to 
censorship by the rulers of the state, in order that nothing of bad 
moral influence might fall into the hands of the young. For a man 
who was a consummate artist himself Plato had a singularly 
philistine conception of art. Or perhaps it would be truer to &ay 
that when he VTote about the moral purpose of art a certain pu- 
ritanical, almost an ascetic, strain is apparent which seems in 
general out of character for a fourth-century Greek, though it is 
a strain which appears elsewhere in Plato. Philosophically this is 
connected with the very sharp contrast of mind and body, most 
evident in the Phaedo, which passed from Plato to Christianity. 
The poverty wliich Plato exacts of his rulers perhaps shows the 
same tendency, as do also the preference which he expressed for a 
very primitive (non-luxurious) sort of state at the beginning of his 
construction of the ideal state, and the suggestion accompanying 
the Myth of the Den that the philosopher may have to be forced 
to descend from a life of contemplation to take part in the affairs 
of man. Obviously the rule of philosophers might easily become 
a rule of the saints. Probably the closest analogue that has ever 
existed to Platons ideal state is a monastic order. 

Undoubtedly the most original as well as the most characteristic 
proposal in the Republic is the system of higher education, by 
which selected students are to be prepared, between the ages of 
twenty and thirty-five, for the highest positions in the guardian 
class. ^ The relation of such a conception of higher education to the 
founding of the Academy and to the whole plan for a science and 
art of statemanship has been sufficiently stressed. Unless it be the 
Academy, there was nothing in Greek education upon which Plato 
could have built; the idea was entirely and characteristically his 
own. The higher education of the guardians was in purpose pro- 
fessional and for his curriculum Plato chose the only scientific 
studies known to him — mathematics, astronomy, and logic. Be- 
yond doubt he believed that these most exact studies are the only 
adequate introduction to the study of philosophy, and there is little 
reason to doubt that he expected the philosopher's special object 
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of study —Ihe idea of the good — to yield results of comparable 
precision and exactness. For this reason the outline of the ideal 
state properly culminates in the plan for an education in which 
such studies would be fostered, in which new investigations would 
be undertaken and new knowledge placed at the disposal of 
ruleis. In ordei to appreciate the greatness of such a conception 
it is not necessary to believe that Plato was right in hoping for a 
science of politics as exact as mathematics. It is hardly fair to de- 
mand moie of him than that he should have tried to follow the 
lead which, in his own hands and those of his students, was creat- 
ing in mathematics perhaps the truest monument to human in- 
telligence. 


THE OMISSION OF LAW 

Few books that claim to be treatises on politics a^re so closely 
reasoned or so well co-ordinated as the Republic. None perhaps 
contains a line of thought so bold, so original, or so provocative. 
It is this quality which has made it a book for all time, from which 
later ages have drawn the most varied inspiration. For the same 
reason its greatest importance is general and diffused, rather than 
the result of specific imitation. The Republic was the greatest of 
utopias and the whole tribe of utopian philosophers followed it, 
but this phase of the book interested Plato so little that he was 
almost careless in carrying through the details of the plan. The 
true romance of the Republic is the romance of free intelligence, 
un'bound by custom, untrammeled by human stupidity and self- 
will, able to direct the forces even of custom and stupidity them- 
selves along the road to a rational life. The Republic is eternally 
the voice of the scholar, the profession of faith of the intellectual, 
who sees in knowledge and enlightenment the forces upon which 
social progress must rely. And indeed, who can say what are the 
limits of knowledge as a political force, and what society has yet 
brought to bear upon its problems the full power of trained sci- 
entific intelligence? 

Yet it is impossible to avoid the conclusion that in the Republic 
Plato, like most intellectuals, simplified his problem beyond what 
the province of human relations will bear. An enlightened des- 
potism — and Plato is right when he concludes that government 
by intelligence must be government by the few — cannot be 
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merely assumed to be the last word in politics. The presumption 
that government is pm'ely a matter of scientific knowledge^ which 
the mass of men can resign into the hands of a few highly trained 
experts, leaves out of account the profound conviction that there 
are some decisions which a man must make for himself. This is 
no argument certainly for “ muddling through ’’ in cases where 
muddling means only the bungling choice of means for recognized 
ends. But Plato's argument assumes that the choice of ends is 
exactly comparable with the choice of means for an end already 
agreed upon, and this appears to be simply not true. His com- 
parison of government to medicine, carried through to its farthest 
extreme, reduces politics to something that is not politics. For 
an adult, responsible human being, even though he be something 
less than a philosopher, is certainly not a sick man who requires 
nothing but expert care. Among other things he requires the 
privilege of taking care of himself and of acting responsibly 
with other like responsible human beings. A principle which re- 
duces political subordination to one type, the relation of those 
who know to those who do not know, is simpler than the facts. 

Not the least significant aspect of the Republic is what it omits, 
namely, law and the influence of public opinion. The omission 
is perfectly logical, for Plato's argument is unanswerable if his 
premise is granted. If rulers are qualified merely by their superior 
knowledge, either the judgment of public opinion upon their acts is 
irrelevant or else the pretense of consulting it is a mere piece of 
political Jesuitry by which the '' discontent of the masses " is held 
in check. Similarly, it is as foolish to bind the hands of the 
4 philosopher-king with the rules of law as to force an expert phy- 
sician to copy his prescription from the recipes in a medical text- 
book. But in reality the argument begs the question. For it 
assumes that public opinion is nothing but a muddled representa- 
tion of what the ruler already knows more clearly, and that law 
has no meaning other than to give the least bungling rule that 
will fit an average case. And this is not a description but a cari- 
cature. As ^istotle said, the knowledge of a thing in use and by 
direct experience is different in kind from a scientist’s knowledge 
about it, and presumably it is just this immediate experience of 
the pressures and burdens of government, of their bearing upon 
human interests and ends, that public opinion expresses. Pre- 
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sumably also the law contains not merely an average rule but 
also ail accumulation of the results of applying intelligence to 
concrete cases and also an ideal of equitable treatment of hke 
cases. 

At all events the ideal state of the Republic was simply a de- 
^ nial of the political faith of the city-state, with its ideal of free 
citizenship and its hope that every man, within the limits of his 
powers, might be made a sharer in the duties and privileges of 
government. For this ideal was founded on the conviction that 
there is an ineradicable moral distinction between subjection to 
the law and subjection .to the will of another human being, even 
though that other be a wise and benevolent despot. The difference 
is that the first is compatible with a sense of freedom and dignity 
while the second is not. The sense of his ovm freedom under the 
law was precisely the element in the city-state upon which the 
Greek set the highest moral valuation and which made the differ- 
ence, to his mind, between a Greek and a barbarian. And this 
conviction, it must be acknowledged, has passed from the Greeks 
into the moral ideals of most European governments. It was ex- 
pressed in the principle that “ governments derive their just pow- 
ers from the consent of the governed,’’ and vague as the meaning 
of consent is, it is hard to imagine that the ideal itself will dis- 
appear. For this reason Plato’s omission of law from his ideal 
state cannot be interpreted otherwise than as a failure to perceive 
a striking moral aspect of the very society which he desired to 
perfect. 

At the same time it is clear that Plato could not have included 
the law as an essential element of the state without reconstruct- 
ing the whole philosophical framework of which the ideal state is 
a part. Its omission was not a matter of caprice but a logical 
consequence of the philosophy itself. For if scientific knowledge 
has always the superiority to popular opinion which Plato sup- 
poses, there is no ground for that respect for law which would 
make it the sovereign power in the state. Law belongs to the 
class of convention ; it rises through use and wont ; it is the prod- 
uct of experience growing slowly from precedent to precedent. A 
wisdom which arises by rational insight into nature cannot ab- 
dicate its claims before the claim of law unless law itself has 
access to a kind of wisdom different from that which scientific 
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reason ’possesses. If, then, Plato is wrong in trying ^to make the 
state over into an educational institution, if this puts a load upon 
education which it is not able to bear, the philosophical principles 
— especially the sharp contrast of nature and convention and of 
reason and experience — need to be reexamined. It is the sus- 
picion that this might be the case, at least the sense that the 
theory in the Republic had not got to the bottom of all the prob- 
lems involved, that led Plato in his later years to canvass the 
place of law in the state and to formulate in the Laios another 
type of state in which law rather than knowledge should be the 
ruling force. 



CHAPTER IV 


PLATO: THE STATESMAN AND THE LAWS 

The later form of Plato’s political philosophy, contained in the 
Statesman and the Laws, belongs a good many years after that 
contained in the Republic. The two later works show a resem- 
blance and the theory which they contain is in marked contrast 
with that of the Republic; together they present the final results 
of Plato’s reflection upon the problems of the city-state. The 
Laws was definitely a work of his old age, and all critics agree in 
finding in it evidence of declining powers, though this has very 
ofSen been exaggerated. In respect to literary quality there is 
no comparison between the Republic and the Laws. The earlier 
work is conceded to be the greatest literary masterpiece in the 
whole range of philosophical writing. The Laws, on the other 
hand, is distinctly hard reading. It is rambling, even when all 
allowance is made for the liberties in this regard that the dialogue- 
form permitted ; it is wordy and it is repetitious. The tradition 
that it lacked the author’s final revision is plausible. It contains 
fine passages — passages which competent scholars consider as 
fine as any in Plato’s works — but he has lost either the capacity 
for, or the interest in, sustained literary effect. 

Because of its defects of style the Laws has been little read, as 
compared with the Republic, and there has perhaps been a tend- 
ency to confuse its decline in literary quality with a decline in 
intellectual power. This is certainly a mistake. The political 
philosophy of the Laws has not the bold sweep of speculative con- 
struction that is found in the Republic, but on the other hand m 
the later form of his theory Plato tried to come to grips with 
political actualities in a way that he never approached in the 
earlier work. This accounts in part for its lack of order; it is 
developed less upon a single train of thought and more upon the 
complexities of its subject-matter. The Republic is a book for all 
' time, because the generality of its principles is almost timeless. 
But the later form of Plato’s thought was more influential in the 
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development of political philosophy by his successors in the an- 
cient world. This is evident in the case of Aristotle, since it is 
the Statesman and the Laws, rather than the Republic, which 
formed the point of departure for the Politics. In respect to its 
influence on the discussion of specifically political questions in 
their theoretical aspects — such, for example, as the constitution 
of states, their political organization, and especially the theory of 
the so-called “ mixed ” state — it would be hard to exaggerate the 
importance of the Laws. 

THE READMISSION OF LAW 

The line of thought which Plato followed in the Republic 
yielded a theory in which everything was subordinated to the ideal 
of the philosopher-king, whose unique claim to authority is the 
fact that he alone knows what is good for men and states. The 
working-out of this line of reflection resulted in the exclusion <of 
law altogether from the ideal state and the conception of the 
state as an educational institution only, in which the majority 
of the citizens are in a condition of permanent tutelage to the 
philosopher-ruler. This ran quite contrary to the deepest con- 
victions of the Greeks about the moral value of freedom under the 
law and of participation by the citizens in the task of self- 
government. In this sense the first form of Plato’s political the- 
ory was one-sided in its devotion to a single principle and inade- 
quate to express the ideals of the city-state. This suspicion in the 
mind of its author was responsible for the direction which his 
later thought took. As the name of the dialogue indicates, the 
Laws was written in an attempt to restore law to the place which 
it occupied in the moral estimation of the Greeks and from which 
Plato had tried to remove it. The fundamental difference be- 
tween the theory of the Republic and that of the Laws is that the 
ideal state of the former is a government by specially chosen and 
specially trained men, quite untrammeled by any general regula- 
tions, while the state sketched in the latter is a government in 
which law is supreme, ruler and subject alike being subject to it. 
But this difference implied drastic changes in all the underlying 
pnnciples of government, more drastic changes than Plato suc- 
ceeded in carrying through to a logical conclusion. 

It is not uncommon to impute the change from the earlier 
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to the later form of his political theory to the disillusionment 
which he must have suffered as a consequence of the failure in his 
attempt to take pait in the affairs of Syracuse, and it may well 
be that this experience brought home to Plato the actualities of 
political life in an especially poignant fashion. At the same time 
it is impossible to suppose that he went to Syracuse with the 
expectation of founding an ideal state ruled by a philosopher- 
king and then modified his views because he failed. Plato him- 
self in the Seventh Letter says the contrary. In his advice to 
Dion^s followers he says: 

Let not Sicily nor any city anywhere be subject to human masters — 
such is my doctrine but to laws. Subjection is bad both for masters 
and for subjects, for themselves, for their children's children, and for all 
their posterity.^ 

A»d though this was written in 353, Plato says also that the 
plan which he recommends for a legislative commission to draw 
up new laws is akin to what he and Dion had intended to carry 
through together.^ It is clear therefore that the venture at Syra- 
cuse was from the start designed to issue in a state under the 
forms of law. The legislative commission — a common device in 
Greece for formulating a code for a colony — is the literary device 
which offers the excuse for the Laws. And if the Statesman was 
written about the time of Platons association with Dion (367- 
361), the discussion of the relative merits and demerits of law in 
government evidently marks a doubt in his mind about the feasi- 
bility of his conclusions in the Republic. It is safe to conclude, 
therefore, that Plato never made any sudden change in his con- 
victions and that he was aware over a long period of years that 
the omission of law from the ideal state was a cardinal difficulty. 

On the other hand, it is also a fact that Plato never definitely 
decided that the theory developed in the Republic was erroneous 
and had to be abandoned. He says repeatedly that his purpose 
in the Laws is to describe a second-best state and he sometimes 
puts this assertion into conjunction with his strongest statements 
about the importance of law. Without laws men differ not at all 
from the most savage beasts,” and yet if a competent ruler should 
arise, they would have no need to be ruled by laws, for no law 

1 334 c-d; L. A. Post’s trans. ^ 337 d. 
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or ordinance is mightier than knowledge/^ ^ To the end, there- 
fore, Plato was convinced that in a truly ideal state the rule of 
pure reason, embodied in the philosopher-king and unhampered 
by law or custom, ought to prevail. Perhaps he was never very 
sui’e that such an ideal could be realized, but as time went on he 
became con^unced that it could not. The state ruled by law was 
always a concession to the frailty of human nature and never 
something which he was willing to accept as having a right to 
stand on a parity with the ideal. Still, if the knowledge necessaTy 
to make the philosopher-king is unattainable, then Plato is clear 
that the common moral consciousness is right in believing that a 
government according to law is better than a government by men, 
rulers being what they are. The relation between the two theories 
is highly unsatisfactory; the ideal is logically irreproachable but 
not attainable in fact, w^hile the second-best state is not impos- 
sible to attain but is shaky in respect to its credentials. 

Now the truth is that this difficulty about the best and the 
second-best state grew directly out of a fundamental problem in 
Plato's philosophy which he had to face at many points during 
the latter part of his life and which he never succeeded in solving. 
It was not a question merely of making up his mind whether he 
did or did not have a high opinion of the law as an element in 
government. If the line of reasoning followed in the Republic 
(together with the general body of philosophical principles) was 
sound, there was no place in the state for law. Conversely, if a 
place had to be made for law, then there was nothing for it but 
to modify profoundly the whole philosophical structure and to 
admit principles which, to say the least, would greatly complicate 
it. The situation presented a dilemma and the fact that Plato 
himself saw and stated it is the true measure of his intellectual 
greatness. Probably no critic from Aristotle on has ever stated 
an objection against Plato which he could not have learned from 
reading Plato. 

The exclusion of law from the ideal state resulted from the 
twofold fact that statesmanship is defined as an art depending 
upon an exact science and that this science is conceived, after the 
manner of mathematics, as a rational apprehension of the type 
to which factual knowledge contributes nothing, or at least nothing 

s 874 e; 875 c. 
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beyond illustration. Behind this theory is the presumption that 
intelligence and perception are at least disparate and perhaps 
opposed ; knowledge of the type is impossible so long as a thinker 
is hemmed in and restricted by all the insignificant variability 
that the senses show, just as true astronomy is impossible so long 
as the real motions of the planets are beheved to be what they 
seem to be. On the side of ethics a knowledge of the good imphes 
a like independence of the inclinations and appetites that are 
most closely associated with the body; this distinction of body 
and soul, which occasionally grows into an out-and-out opposition 
of a lower and higher nature, is a troublesome factor in Plato’s 
thought, though he is never committed to all the implications of 
once for all accepting it. Now in the field of politics, the positive 
law — law as it actually exists and is practiced by men in an 
actual community — must be counted on the side of the senses 
and the inclinations. This was perhaps more obvious to a Greek 
than it is now, since Greek law was more completely a matter of 
use and wont than is the case where there exists a professional 
judiciary and the elefiaents of a more or less scientific jurispru- 
dence. But in any case the wisdom of the law is the wisdom of 
experience, feeling its way from precedent to precedent, making its 
rules to fit cases as they arise and never arriving at a very clear- 
cut knowledge of its principles. In short, it is quite different from 
what Plato conceived an art to be — the self-conscious application 
of scientifically ascertained causes to produce a clearly foreseen 
end. The problem was inherent in the contrast of nature and 
convention from which he started. For if the law belongs to con- 
vention (in Greek the words are the same) and cannot be ruled out 
as a factor in government, how can institutions ever be got on a 
rational basis where they are sure to realize the maximum natural 
good? 

This is no antiquarian problem even today. How is a planned 
and managed society to make its peace with such enormous 
psychological forces as those represented by the genius of the 
Roman Law or the English Common Law? The ordinary busi- 
ness of life, its everyday valuations and expectations, goes on in 
a matrix of use and wont which changes indeed but changes 
slowly and which has never been planned or even envisaged as a 
whole, precisely because it is the matrix in which planning and 
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valuation go on. In the mass it is not irrational but non-rational, 
though parts of it are continually coming to the front as precisely 
the irrational forces of mere convention or custom which stand 
in the way of any intelligent modification of the existing order. 
Is the customary basis of life — the habitual valuations and 
ideals by which men regulate their personal ambitions and their 
dealings with other men — to be interpreted as the enemy of in- 
telligence and the great obstacle in the way of an art of living 
and governing? In effect this is the assumption behind the ideal 
state of the Republic, and that presumption forced Plato to be- 
come a rebel against the most cherished political ideal of the state 
which he desired to save. But if use and wont are not the great 
enemy, if convention is not the opposite of nature, how can the 
two be interpreted as supplementing one another? Can a man 
serve two masters? Or must he not hold to one and despise the 
other? Plato had learned from Socrates — and he never changed 
his mind — that he must hold to reason, but he became less cer- 
tain that he must despise convention. And this is the problem 
of his later political theory, the problem of the place that must 
be assigned to law in the state. 

THE GOLDEN CORD OF THE LAW 
It is the emergence of this problem that can be seen in the 
Statesman. The dialogue is not indeed primarily a political work 
but an exercise in definition, the statesman being the subject- 
matter vdth which Plato chose to work, but the choice was hardly 
an accident. It is true also that the conclusion reached is that 
the statesman is a kind of artist whose chief qualification is 
knowledge. The figure used is that of the shepherd who has the 
control and management of a human flock, or more specifically the 
head of a household who directs his family for the good of all 
the members. This argument, it should be noted in passing, foi'ms 
the starting-point of Aristotle's Politics, which opens with an at- 
tempt to show that the household and the state are distinct kinds 
of ^oups and that the family is therefore not a fair analogue for 
cml government. The issue is broader than it seems, and it be- 
cme traditionally a bone of contention between the defenders 
of absolute government on the one hand and of liberal govern- 
ment on the other. The question, of course, is whether subjects 
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shall be assumed to be dependent upon rulers, as children must be 
dependent upon their parents, or whether they shall be assumed 
to be responsible and self-governing. The important point, how- 
ever, is not so much the sense in which Plato answered the ques- 
tion as the fact that he discussed it. The Republic had assumed 
that the statesman is an artist who has the right to rule because 
he alone knows what is good. In the Statesman the question is 
canvassed and the assumption of the Republic is made the subject 
of an elaborate definition. 

The definition is backed up by a strong argument in favor of 
political absolutism, in case the ruler is really an artist at his 
work: 

Among forms of government that one is preeminently right and is the 
only real government, in which the rulers are found to be truly possessed 
of science, not merely to seem to possess it, whether they rule by law or 
without law, whether their subjects are vdlling or unwilling. . . 

It is indeed a hard saying ’’ that government should be carried 
on without law, but law has to deal roughly with average cases 
and it is preposterous that a really expert ruler should thus have 
his hands bound, just as it is preposterous that a physician should 
be forced to prescribe by the book, if he knows enough about 
medicine to have written the book. The argument is that by 
which enlightened despotism has been justified from Platons day 
to our own. If people are forced, contrary to the written laws 
and inherited traditions, to do what is juster and nobler and 
better than what they did before,’’ ® it is absurd to say that they 
are ill-used. For not many men can be expected to know what 
is good for the state. The assumption of the Republic is thus 
made explicit and its conclusion is fully accepted. In the ideal 
state the consent of subjects is no part of the ruler’s equipment, 
since the subject’s liberty according to the customs and traditions 
of the law can only work to hamper the free artistry of the ruler 
who knows his art. 

And yet Plato is not quite willing to take all the consequences 
of his conclusion, or at least he is well aware that there is another 
side to the matter. This is apparent from the fact that his defi- 
nition of the statesman draws a sharp distinction between the 


^ Statesman, 293 c; H. N. Fowler’s trans. 
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king and the tyrant upon precisely the point at issue. A tyrani 
rules by force over unwilling subjects, while the true king oi 
statesman has the art of making his rule voluntary.® There is 
no way in which the two positions can be made compatible, but 
it is apparent that Plato is not willing to abandon either. It k 
not unjust to force men to be better than their traditions, and yet 
he cannot conquer the Greek detestation of government that has 
to depend frankly upon force. The passage recalls the eloquent 
denunciation of tyi’anny and the tyrant in Books VIII andTX 
of the Republic, not least because of the tyrant’s utter lack oi 
piety and reverence tow^ard all normal human relations. 

The classification of states w^hich Plato includes in the States- 
man show^s also that he has moved some distance from the posi- 
tion taken in the Republic. The two noticeable points are, firsts 
that the ideal state is set off definitely from the class of possible 
states and, second, that democracy is given a more favorable 
place than in the Republic. In the earlier work, where little or 
no attention is given to an effort to classify, the ideal state is 
placed at the top and actual states are arranged as successive 
degenerations the one from the other. Thus timocracy, or the 
military state, is a corruption of the ideal state; oligarchy, or 
government by the rich, is a corruption of timocracy; democracy 
arises by the corruption of oligarchy; and tyranny, which is at the 
bottom of the list, is a corruption of democracy. In the Statesman 
a more elaborate classification is attempted. The ideal state, or a 
pure monarchy ruled by the philosopher-king, is “ divine ” and 
therefore too perfect for human affairs. It is distinguished from 
all actual states by the fact that in it knowledge rules and there 
is no need for law. It is the state of the Republic now definitely 
relegated to its place as a “ model fixed in the Heavens ” for 
human imitation but not for attainment. The classification of 
actual states is reached by crossing two classifications on each 
other. The traditional threefold division is subdivided in each 
of its parts into a lawless and a law-abiding form. In this way 
lato reaches the sixfold classification, of three law-abiding 
states and their corresponding lawless corruptions, which Aristotle 
afterward adopted in the Politics. Thus the rule of one yields 
monarchy and tyranny; the rule of a few, aristocracy and oli- 

® 276 e. 
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garchy; while for the first time Plato recognizes two types of 
democracy, a moderate and an extreme form. iNIore kriking 
still, he now makes democracy the best of the lawless states, 
though the worst of the law-abiding states. Both forms of democ- 
racy are therefore better than oligarchy. Evidently Plato has 
moved toward the position later taken in the Laws, in w^hich the 
second-best state is described as an attempt to combine monarchy 
with democracy. It is a tacit admission that in the actual state 
the factors of popular assent and participation cannot be over- 
looked. 

Plato’s new theory, then, is to be frankly a second-best, in- 
volving the unsatisfactory contrast of the heavenly with the 
earthly city. The available stock of human intelligence is not 
great enough to make the philosopher-king a possibility. The 
humanly best solution, therefore, is to rely upon such wdsdom as 
can be embodied in the law and upon the natural piety of men 
toward the wisdom of use and wont. The bitterness with which 
Plato accepts this compromise is apparent in the irony with which 
he remarks that now the execution of Socrates must be justified.’ 
The state, with its inherited law, must be conceived as somehow 
an imitation of the heavenly city. At least there can be no doubt 
that law is better than caprice and the piety of the law-abiding 
ruler than the arbitrary will of a tyrant, a plutocracy, or a mob. 
Nor is it to be doubted that law is in general a civilizing force with- 
out which, human nature being what it is, man would be the worst 
of savage beasts. And yet this saying, so suggestive of Aristotle, 
is for Plato an act of faith for which his philosophy, in so far as 
it contrasts knowledge and opinion, can offer no real justification. 

In one of the most striking passages of the Laws he does not 
hesitate to say that it is an act of faith: 

Let us suppose that each of us living creatures is an ingenious puppet 
of the gods, whether contrived by way of a toy of theirs or for some seri- 
ous purpose — for as to that we know nothing; but this we do knovr, 
that these inward affections of ours, like sinews or cords, drag us along 
and, being opposed to each other, pull one against the other to opposite 
actions; and herein lies the dividing line between goodness and badness. 
For, as our argument declares, there is one of these pulling forces which 
every man should always follow and nohow leave hold of, counteracting 
thereby the pull of the other sinews: it is the leading-string, golden and 
7 Statesman, 2^9h-c. 
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holy, of “ calculation ”, entitled the public law of the State; and whereas 
the other cords are hard and steely and of every possible shape and sem- 
blance, this one is flexible and uniform, since it is of gold. With that most 
excellent leading string of the law we must needs co-operate always ; for 
since calculation is excellent, but gentle rather than forceful, its leading- 
string needs helpers to ensure that the golden kind within us may van- 
quish the other kinds.® 


The state of Plato’s later theory, then, is to be held together by 
the “ golden cord of the law ” and this implies that its ethical 
principle of organization is different from that in 'the Republic. 
The law is now, so to speak, the surrogate for that reason which 
Plato had sought to make supreme in the ideal state and which 
he still regarded as the supreme force in nature. The chief virtue 
in the ideal state had accordingly been justice, the division of 
labor and the specialization of functions which puts every man in 
his proper place and " gives him his due ” in the sense that he is 
enabled to bring all his faculties to their highest development and 
allowed to put them to the fullest use. In the state of the Laws 

wisdom is crystallized perhaps one might even say frozen 

in the law; no such flexible adjustment of the individual to the 
state is possible, but the regulations made by the law are assumed 
to be the best possible “ on the whole.” Consequently the su- 
preme virtue in such a state is temperance or self-control, which 
means a law-abiding disposition or a spirit of respect toward the 
mstitutions of the state and a readiness to subordinate oneself to 
its lawful powers. 


In the early books of the Laws Plato criticises pretty sharply 
those states, like Sparta, which have adopted the fourth virtue, 
comage, as the chief end of their training and so have made all 
civic virtue subordinate to military success. The estimate of 
Sparta is distinctly less favorable than that implied by the ac- 
count of the timocracy in the Republic and is outspoken in its 
condemnation of the futility of war as an end for states. The 
end IS harmony, both in domestic and foreign relations, and short 
of the perfect harmony which would issue from specialization of 
unctions in the ideal state, its best guarantee is obedience to 
law. The state of the Laws, therefore, is a state constructed upon 
temperance or moderation as its chief virtue and seeking to 
achieve harmony by fostering the spirit of obedience to law. 

® Lam, 644d-645a. R. G. Buiys trans. 
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THE MIXED STATE 

It is evident, then, that Plato requires a principle of political 
organization designed to bring about this desired result, one which 
shall play the part for his later theory that the division of labor 
and the division of citizens into three classes had played in the 
Republic. In point of fact he discovered ® a principle which passed 
into the later history of political theory and succeeded in gaining 
the adherence of the majority of thinkers who dealt with the prob- 
lem of organization over a period of many centuries. This was 
the principle of the '' mixed '' state, which is designed to achieve 
harmony by a balance of forces, or by a combination of diverse 
principles of different tendency in such a way that the various 
tendencies shall offset each other. Stability is thus a resultant 
of opposite political strains. This principle is the ancestor of the 
famous separation of powers which Montesquieu was to redis- 
cover centuries later as the essence of political wisdom embodied 
in the English constitution. In the case of Plato the mixed state 
sketched in the Laws is said to be a combination of the monarchic 
principle of wisdom with the democratic principle of freedom. 
It cannot be said, however, that he succeeded in making the com- 
bination which he had in mind or even that he always remained 
faithful to the ideal of the mixed constitution. Plato’s allegiance 
was hopelessly divided and in the end he reverted to the more 
congenial line of thought already developed in the Republic. 

Nevertheless, his manner of introducing and defending the 
principle of the mixed state was in the highest degree significant 
for the later development of the study. The Laws deals with 
actual states. Plato accordingly sees that the method of free 
logical or speculative construction which he had consciously 
adopted in the Republic is out of place. The problem concerns 
now the rise and fall of states and the actual rather than the ideal 
causes of their greatness and decay. In the third book of the 
Laws, therefore, Plato makes the first suggestion of the innu- 
merable attempts at a kind of philosophic history, which shall 
trace the development of human civilization, mark its critical 

® Possibly Plato did not discover the mixed state. See Aristotle’s refer- 
ence to other theories of mixed states {Politics, 1265 b 33) which may refer 
to earlier writers. The Laws is at any rate the earliest extant form of the 
theory. 
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stages, note the causes of progress and decay, and by analysis of 
the whole derive the laws of political stability which the wise 
statesman will observe in order to control and direct the changes 
that beset human society. He remarks, in a passage that suggests 
Aristotle, that human life is controlled by God, chance, and art, 
and art must co-operate with occasion.^'^ It is true that Plato's 
mythological history contained nothing suggesting canons of ac- 
curate investigation. And yet this suggestion in the Laws^ that 
the study of politics is to be attached to the history of civilization, 
had more possibilities of fruitfulness than the analytic and de- 
ductive method which governed the Republic. It formed the be- 
ginning of the authentic tradition of social studies and in par- 
ticular of the mode of investigation which was to be taken up and 
perfected by Aristotle. 

The plan of Plato's philosophic history of the race is not very 
clear-cut because it has more than one purpose and combines mere 
than one principle. In the first place it utilizes what was doubtless 
the current Greek conception of the direction in which their own in- 
stitutions had developed. In the beginning men lived as herdsmen 
in solitary families, lacking the arts that use the metals and also 
the social distinctions and many of the vices of a civilized life. 
Plato imagines it to have been a kind of '' natural " age, in which 
men lived at peace since the causes of war that mark a more am- 
bitious society had not yet appeared. Already in Plato the '' state 
of nature " — that long-drawn myth of later political philosophers 

has made its appearance. As men increase in numbers, and as 
agriculture grows and new manual arts are devised, families are 
gathered in villages, and finally statesmen arise who unite the vil- 
lages into cities. It is this line of evolution that Aristotle used in 
the opening chapters of the Politics to mark off the distinctive 
function of the city as the bearer of the possibilities of a civilized 
life. 

Plato has, however, at least two other purposes, the one some- 
what incidental and the other more closely connected with the 
emerpnee of the mixed constitution. Incidentally he points his 
criticism of Sparta by tracing its downfall to its exclusively mili- 
tary organization, since '' ignorance is the ruin of states.^' But 
what he mainly wishes to do is to show how the arbitrary power 
of monarchy and the tyranny that goes with it has been a cause 

Laws, 709 a-c. 
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of decay, as exemplified especially in Persia, and how an un- 
bridled democracy at Athens ruined itself by an excess of liberty. 
Either might have been prosperous had it been content to remain 
moderate, to temper power with wisdom or liberty with order. It 
is the extreme in both cases that proved ruinous. Here then is 
the principle upon which a good state must be formed. If not a 
monarchy it must at least contain the principle of monarchy, the 
principle of wise and vigorous government subject to the law. But 
equally , if not a democracy, it must contain the democratic prin- 
ciple, the principle of freedom and of power shared by the masses, 
again of course subject to law. 

The argument may be generalized. Men have admitted his- 
torically several claims to power — the right of parents over chil- 
dren, of age over youth, of freemen over slaves, of well-born over 
base-born, of strong over weak, and of rulers chosen by lot over 
other citizens — some incompatible with others and hence the 
cause of factions. In Platons opinion, of course, the only “ natu- 
ral ’’ claim to power is that of the wise over the less wise, but this 
belongs to the ideal state. In the second-best state the problem 
is to select and combine these admitted claims in order to get on 
the whole the most law-abiding rule. In effect this means some 
approximation to wisdom by favoring age, good birth, or property, 
which may be taken perhaps as 'prima jade symptoms of better 
than average ability, wdth some concession to the lot for the sake 
of democracy. This Plato describes, not very aptly, as a mixture 
of monarchy and democracy. 

The founding of a city to meet these specifications evidently re- 
quires attention to the underlying physical, economic, and social 
factors upon which the political constitution depends, since Plato’s 
mixed state is not a balance of merely political forces. He begins 
accordingly by discussing the geographical situation of the city 
and the conditions of climate and soil which are most favorable. 
Here again he introduced what became a favorite and indeed al- 
most a traditional part of the political theory of the philosophic 
historian, the influence of which was immediate, as may be seen in 
Aristotle^s remarks preparatory to sketching the best state.^^ The 
best site is not, Plato thinks, upon the coast, because of the cor- 

690 a-d. Cf. the similar list of claims in Aristotle’s Politicd, 3, 12-13, 

1283 a 14 ff. ^ , N 

12 Politics, Bk. VII (the traditional arrangement of books). 
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ruptions introduced by foreign commerce and more especially be- 
cause foreign trade means a na’iT and a navy means power for 
the democratic masses. This view is built upon the history of 
Athens and the condemnation of the abuses of naval power is a 
companion piece to the earlier condemnation of the abuse of mili- 
tarv power by Sparta. The ideal is a mainly agricultural com- 
munity, on a soil that is self-su£Bcing but rugged, since this is the 
nurse of the hardiest and most temperate kind of population. 
This recalls the admiration which many theorists of the eighteenth 
century felt for the Swiss and shows the same distrust of com- 
mercialism and industrialism. He believes also that common race, 
language, law, and religion are desirable, provided they do not 
give too great a weight to custom. 

SOCIAL AND POLITICAL INSTITUTIONS 

Of all social institutions that which is politically most signifi- 
cant is the ownership and use of property. This had been Plato’s 
view' in the Republic — though there he had tried to make a state 
that would put education into first place — and it is doubly true 
where he is trying to deal with actual states. In the Laws he 
makes no secret of the fact that he still thinks communism 
the ideal arrangement but too good for human nature. Accord- 
ingly he concedes to human frailty the two chief points and leaves 
private ownership and the private family standing. He still re- 
tains his plan for the equal education of women and for their shar- 
ing in military and other civic duties, though he now says nothing 
of their holding oflSce. Permanent monogamous unions — with an 
intolerable amount of public supervision — are accepted as the 
lawful form of marriage. With his concession of the private own- 
ership of property Plato unites the most stringent regulation of 
its amount and use, following in general the regulations in effect 
at Sparta. The number of citizens is fixed at 5040 and the land is 
divided into an equal number of allotments, which pass by in- 
heritance but can be neither divided nor alienated. The produce 
of the land is to be consumed in common at a public mess. Prop- 
erty in land is therefore equalized. The cultivation of the land 
is to be done by slaves, or possibly a more descriptive word would 
be serfs, who pay a rental in the form of a share of the produce. 

Personal property, on the other hand, is permitted to be un- 
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equal but its amount is limited; that is, Plato would prohibit to 
any citizen the ownership of personal property in excess of four 
times the value of a lot of landd® The purpose is to exclude from 
the state those excessive differences between rich and poor which 
Greek experience had shown to be the chief causes of civic con- 
tention. In fact, however, the use of personal property is re- 
stricted as stringently as its amount. Citizens are not to be per- 
mitted to engage either in industry or trade, to have a craft or a 
business. All these activities, in so far as they cannot be dis- 
pensed with, are to be in the hands of resident aliens, who are 
freemen but not citizens. The state is to have only a token- 
currency (perhaps like the iron money of Sparta) ; the taking 
of interest for loans is prohibited; even the possession of gold 
and silver is forbidden. The citizen’s ownership ” of his prop- 
erty is made by every restriction that Plato can think of strictly 
a3armecide feast. 

Analysis of the social arrangements described in the Laws shows 
that Plato has not really abandoned the division of labor which, 
in the Eepublic, he had offered as the basic principle of all society. 
He has merely offered a new division of labor, replacing the three 
classes of citizens in the earlier theory. The new division is 
broader in that it applies to the whole population of the state but 
it is just as exclusive. Thus agriculture is set down as the special 
function of the slaves, trade and industry as that of a class of 
freemen who are not citizens, while all political functions are the 
prerogative of the citizens. It is evident also that this plan, like 
the one in the Republic, gives up the fundamental problem instead 
of solving it. The problem is one of participation ; as Pericles had 
said in the Funeral Oration, to find a way by which the mass of 
men can attend to their private affairs and yet have a hand in the 
public business. Nominally this is the solution that Plato is 
seeking, but what he arrives at is a state in which citizenship is 
frankly restricted to a class of privileged persons who can afford to 
turn over their private business — the sordid job of earning a liv- 
ing _ to slaves and foreigners. And this is what the democracy 
of Pericles’s day emphatically was not. The lines of class- 
cleavage in the Republic are less overtly significant than those in 
the Laws, for the former were lines between citizens, even if Plato 

13 744 e. 
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had not thought the problem through very carefully. In the Law& 
the economic part of the population is not composed of citizens at 
all, and the state is therefore based frankly on economic privilege. 
This is none the less true because the kind of privilege that Plato 
prefers is security rather than wealth. 

It is unnecessary to go into the details of the political constitu- 
tion which Plato erects upon his social system. He provides for 
the main kinds of institutions — toTvm-meeting, council, and mag- 
istrates — which existed in every Greek city. The point to be 
noted is the way in which he tries to carry out the idea of a mixed 
constitution. The mode of choosing magistrates is by election — 
according to Greek ideas an aristocratic method — and the duties 
of the general assembly of citizens are practically exhausted in 
these elections. The chief board of magistrates — called now by 
Plato the guardians of the law instead of guardians — is a 
group of thirty-seven, chosen by a threefold election consisting 
of a nominating ballot by which three hundred candidates are se- 
lected, a second ballot by which a hundred are selected from the 
three hundred, and a final ballot by which thirty-seven are se- 
lected from the hundred. But the most characteristic bit of elec- 
toral machinery is that by which the council of 360 is chosen. This 
plan is frankly devised to weight the votes of the better-to-do. 
The citizens are divided into four classes according to the amount 
of their personal property, a device which Plato adopted from 
the Athenian constitution introduced by Solon and antedating the 
democracy. Since personal property may not exceed four times 
the value of a lot of land, there are four property-classes, the 
lowest class being composed of those whose personal property does 
not exceed the value of their land, the next of those above this 
amount but not exceeding twice the value of their land, and so on. 
Presumably the lowest class would be much the most numerous, 
and the highest much the smallest, yet Plato assigns to each class 
one-fourth of the members of the council,^^ much as the former 
Prussian constitution allocated the choice of electors for members 
of the chamber of deputies to three groups each of which paid one- 
third of the taxes. He further weights the votes of the more opu- 
lent citizens by providing a penalty for non-voting which does not 

_ 744e; 756b-e; cf. the Sendan Constitution at R.ome described by 

Cicero, Republic, Bk. II, 22, 39-40. 
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apply to the lowest property-classes. The system of property- 
classes has an effect on the constitution also because certain offices 
can be filled only from the highest group or groups. In the case 
of the council there is only one concession to democracy: the 
number of persons elected is double the number of places to be 
filled and the final choice is made by lot. 

It is rather incomprehensible that Plato should have regarded 
this constitution, the practically effective part of which is surely 
the system of property-classes, as a combination of monarchy and 
democracy. The concession to democracy was certainly very 
slight and was grudgingly made “ on account of the discontent 
of the masses.” Moreover, Aristotle, at least, thought that there 
was no element of monarchy whatever in the constitution de- 
scribed in the Laws. “ It is nothing but oligarchy and democracy, 
leaning rather to oligarchy.” It is true that what Plato intends 
is'to secure the preponderance of the law-abiding elements and an 
equality proportioned to merit, but the effect of his constitution 
is to give the preponderance to those who have the most personal 
property. Yet he himself says that a niggardly man, who is cer- 
tainly not good, will probably be richer than a good man who likes 
spending for noble purposes.^® It is not clear, therefore, that he 
would have agreed with Aristotle, who also used the property- 
qualification for his middle-class state, in believing that the well- 
to-do are on the average better than the poor. It is a fact also, 
as has been pointed out, that in the Statesman he places even the 
lawless democracy higher than the oligarchy. It is impossible to 
make Plato’s plan of government square with his intentions. Ap- 
parently when he came to constitution-making he found that dif- 
ferences of property are overt and usable while differences of 
virtue are not. 

EDUCATIONAL AND RELIGIOUS INSTITUTIONS 
It is unnecessary to say much about Plato’s later pla,n of edu- 
cation, which still occupies a great share of his attention in the 
Laws. The general outline of the curriculum, as including music 
and gymnastic, remains very similar to that in the Republic; his 
distrust of the poets still issues in the most rigorous ce^orship of 
literature and art; the education of women equally with men re- 

15 PolUic.% 2, 6 : 1266 a 6. 743 a-b. 
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mains an important part of the plan; and the education of all 
citizens is still compulsory. The changes are chiefly that he gives 
more attention to the organization of education and, since the 
whole state is no longer an educational institution, that he is 
obliged to consider the articulation of the system of education 
with the rest of government. In respect to the first it is note- 
worthy that he now undertakes to outline a system of publicly 
regulated schools with paid teachers to provide a fully outlined 
course of instruction for the elementary and secondary grades. In 
respect to the relations of this system to the state, he makes the 
magistrate who has charge of the schools the chief of all the magis- 
trates. The theory of education in the Laws, unlike that of the 
Republic, is the theory of a system of educational institutions. 

A similar inclination to institutionalize appears in Plato’s ac- 
count of religion and its relation to the state. Perhaps it was a 
sign of old age that he should have showed so much more interest 
in religion, a subject which he had passed over with scarcely more 
than a reference in the Republic. Certainly the rather extended 
development of religious law in the tenth book of the Laws, while 
not without the impressiveness that goes with intense conviction, 
is the most lamentable thing that his genius produced. Religion, 
from the point of view of the Laws, must be subject to the regu- 
lation and supervision of the state, just as education is. Conse- 
quently Plato forbids any kind of private religious exercises and 
enacts that rites may be performed only in public temples and by 
authorized priests. In this he is influenced partly by his dislike 
of certain disorderly forms of religion to which, as he remarks, 
hysterical persons and especially women are prone, and partly by 
the feeling that a private religion wdthdraws men from their al- 
legiance to the state. His regulation of religion does not stop with 
ceremonial. He has become convinced that religious belief is 
closely related to moral behavior or, more specifically, that cer- 
tain forms of disbelief are definitely of an immoral tendency. 
Accordingly he thinks it necessary to provide religion with a kind 
of creed and the state with a law of heresy for the punishment of 
disbelievers. The creed is simple. What it forbids is atheism, 
of which Plato distinguishes three kinds: denial of the existence 
of the gods, denial that they concern themselves with human con- 
duct, and the belief that they are easily placated for a sin com- 
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mitted. Imprisonment and, for the worst cases, death are the 
penalties attached to atheism. These proposals are stronglv out 
of keeping with the practice of the Greeks and give to the Laws the 
bad pre-eminence of being the first reasoned defense of religious 
persecution. 

The Laws closes on a note which is entirely out of keeping with 
the purpose which Plato has been following and with the state 
which he has sketched in accordance with that purpose. In the 
last few pages he adds to the state another institution, barely 
mentioned before, which not only fails to articulate in any way 
with the other institutions of the state but also contradicts the 
purpose of planning a state in which the law is supreme. This 
Plato calls the Nocturnal Council — a body composed of the ten 
eldest of the thirty-seven guardians, the director of education, and 
certain priests chosen specially for their virtue. This Council is 
quite outside the law and yet is given a power to control and direct 
all the legal institutions of the state. Its members are supposed to 
have the knowledge needed for the salvation of the state and 
Plato’s final conclusion is that the Council must first be founded 
and the state placed in its hands. It is evident that the Nocturnal 
Council stands in the place of the philosopher-king of the Repub- 
lic and that its inclusion in the Laws is a flagrant violation of loy- 
alty to the second-best state. But it is not quite the philosopher- 
king. Coming as it does after the creation of a crime of heresy 
and a class of authorized priests there is a disagreeable flavor of 
clericalism about the Nocturnal Council which is heightened by 
the evidently religious nature of the wisdom which Plato imputes 
to its members. 


THE Republic akd the Laws 
If Plato’s political philosophy be considered as a whole and in 
relation to the immediate development of the subject, the theory 
of the state contained in the Republic must be regarded as having 
made a false start. What the Republic supplied to the theory of 
the city-state was a consummate analysis of the most general 
principles underlying society — its nature as a mutual exchange of 
services in which human capacity is developed equally to the 
end of personal satisfaction and of achieving the highest type of 
social life. In the Republic, however, this conception was de- 
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veloped almost wholly in terms of the Socratic doctrine that vir- 
tue is knowledge of the good, and knowledge was conceived upon 
the analogy of the exact, deductive procedure of mathematics. 
For this reason Plato thought of the relation between rulers and 
subjects as a relation between the learned and the ignorant. 
This in turn resulted in eliminating law from the state, since there 
was no place in Plato’s theory of knowledge at this stage of his 
thought for the gradual grovdh of wisdom through experience and 
custom. Yet the omission of law falsified the moral ideal of free 
citizenship which was the very essence of the city-state. 

The effort in Plato’s later philosophy to restore law to its placfe 
in the state was always in some degree half-hearted and incon- 
clusive, as was indicated by the unsatisfactory compromise which 
made him describe the later version as only a second-best. The 
real difficulty was that the revision called for a complete recon- 
struction of his psychology to make a significant place for habit 
and of his theory of knowlege to make a place for experience and 
custom. Yet it was the study of the state in the Laws that sug- 
gested the nature of the revisions required. For here Plato turned 
to a really careful analysis of actual institutions and laws, and 
suggested the attachment of such studies to history. In the Laws 
also he suggested the principle of balance — of a mutual adjust- 
ment of claims and interests — as the proper means for forming a 
constitutional state. Far more than the abstract type-state of the 
Republic, this was a serious attack upon the problem of the city- 
state — the conciliation of the interests of property with the 
democratic interest represented by numbers. It was from these 
beginnings in the Laws that Aristotle started. Without abandon- 
ing the general principles stated in the Republic, which still pro- 
vide the materials for his theory of the community, he adopted in 
almost every case the hints thrown out in the Laws, enriching 
them with more painstaking and more extensive examinations of 
the empirical and historical evidence. And in the general system 
of his philosophy Aristotle sought to provide a consistent body of 
logical principles to explain and justify the procedure which he 
followed. 
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ARISTOTLE: POLITICAL IDEALS 

About the time when Plato was asked by Dion to undertake 
the venture in Syracuse for the education of the young Dionysius 
and the improvement of Syracusan government, the greatest of 
Plato’s students joined the Academy. Aristotle was not an Athe- 
nian but a native of Stagira in Thrace, where he was born in 384. 
His father was a physician, which probably contributed to the 
prevailing interest in biological studies that Aristotle’s work 
shows, and had been attached in that capacity to the Macedonidin 
court. Aristotle was probably attracted to Plato’s school in the 
first place because it was the best place in Greece to carry on ad- 
vanced studies. Once there, he remained a member of the school 
as long as Plato lived — a period of twenty years — and his mind 
received indelibly the impression of Plato’s teaching. Every page 
of his later philosophical writing bears witness to this connection. 
After Plato’s death in 347 Aristotle left Athens and during the 
next twelve years was variously employed. To this period be- 
longs the first of his independent writing. In 343 he became the 
instructor of the young prince Alexander of Macedon, but one 
looks in vain in his political WTitings for any effect of his Mace- 
donian connection upon his ideas. He seems to have lacked the 
imagination necessary to see the revolutionary importance of 
Alexander’s conquest of the East, with the consequent mingling of 
Greek and oriental civilization. The choice of such a policy was 
directly contrary to everything that he must have taught his royal 
pupil about politics. In 335 Aristotle opened his own School in 
Athens, the second of the four great philosophical Schools, and 
during the next twelve years most of his books were written, 
though they probably included work begun during the earlier 
period. Aristotle survived his great pupil by a year; he died in 
Euboea in 322, after leaving Athens to escape the anti-Macedo- 
nian disturbances that followed Alexander’s death. 
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THE NEW SCIENCE OF POLITICS 

The Aristotelian writings present a problem very different from 
that of Platons Dialogues. His extant works, neglecting fragments 
of early popular writings, were for the most part not books com- 
pleted and prepared for publication. They were used in connec- 
tion with his teaching, though important parts of them were 
probably written before the Lyceum was opened. In fact, they 
were not published in their present form imtil four centuries after 
his death but remained the property of the School and were doubt- 
less used by later instructors. It seems probable that the twelve 
years of Aristotle’s life as head of the Lyceum were largely occu- 
pied in directing a number of extensive projects of research, shared 
by his students, such as the famous investigation of the constitu- 
tional history of a hundred and fifty-eight Greek cities, of which 
the^ Constitution of Athens (discovered in 1891) is the only 
surviving example. These researches, of which the study of the 
constitutions was only one, were mainly historical rather than 
philosophical; they were genuinely empirical investigations and 
in the light of them Aristotle from time to time made additions to 
the body of writings which he already had by him when the School 
was opened. 

The great political treatise which goes by the name of the 
Politics cannot therefore be regarded as a finished book such as 
Aristotle would have produced had he been writing for a general 
public. It has been doubted, in fact, whether Aristotle himself 
arranged it in its existing form or whether it may not have been 
put together by his editors from several bodies of manuscript.^ 
The difficulties lie upon the surface and could hardly be missed 
by any attentive reader, but the solution of them is another 
matter. Later editors have shifted the books about in an attempt 
to improve the order, but no rearrangement of the text will make 
a unified and finished work of the Politics^ Thus Book VII, in 

1 Thus, for example, Ernest Barker {Political Thought of Plato and Aris- 
totle, 1906’ p. 259) believes that notes of three distinct sets of lectures are 
combined in the Politics, while W. D. Boss {Aristotle, 1924, p. 236) calls 
it a “ conflation of five separate treatises.” 

2 References to the books by number mean the order of the manuscript; 
so many experiments have been tried that, beyond Books I to in, the num- 
bers are very ambiguous. There is a table giving the order in the pnneipai 
editions in Immisch’s Teubner text, p. vii. 
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which Aristotle takes up the construction of an ideal state, ap- 
parently goes on from the end of Book III, while Books IV, V, and 
VI, dealing with actual and not ideal states, form a group by 
themselves. For this reason Books VII and VIII are usually put 
after Book III, and Books IV to VI at the end; yet there is a con- 
nection between the discussion of monarchy near the end of Book 
III and the discussion of oligarchy and democracy in Book IV. 
So far as the reading of the text goes, there are difficulties in any 
order, and probably Ross is right when he says that the reader 
might as well take it as it stands traditionally. 

The best hypothesis which has so far been advanced to explain 
the Politics is that by Werner Jaeger ^ and while this is not demon- 
strated, it at least offers a reasonable way of envisaging the de- 
velopment of Aristotle’s political philosophy. According to Jaeger 
the Politics as it stands is Aristotle’s work and not that of an 
editor. But the text belongs to two stages and therefore falls into 
two main strata. There is, in the first place, a work dealing with 
the ideal state, and with previous theories of it. This includes 
Book II, an historical study of earlier theories and chiefly notable 
for the criticism of Plato; Book III, a study of the nature of the 
state and of citizenship but intended to be introductory to a theory 
of the ideal state; and Books VII and VIII on the construction 
of the ideal state. These four books Jaeger assigns to a date not 
long after Aristotle’s departure from Athens following the death 
of Plato. There is, in the second place, a study of actual states, 
mainly democracy and oligarchy, together with the causes of 
their decay and the best means of giving them stability, which 
makes up Books IV, V, and VI. This Jaeger assigns to a date 
after the opening of the Lyceum,^ supposing that it represents a 
return to political philosophy after or during the investigation of 
the hundred and fifty-eight constitutions. Books IV, V, and VI 
were inserted by Aristotle in the middle of the original draft, and 
result in enlarging the work on the ideal state into a general 
treatise on political science. Finally, Jaeger believes. Book I was 
Witten last of all as a general introduction to the enlarged trea- 
tise, though it was joined hastily and imperfectly to Book II. 

3 Arktoteles (1923) ; Eng. trans. by Riciiard Robinson, 1934 ch 10 

reference to the murder of Philip of Macedon in 336; 5, 10; 
iiSll b 2. He puts the collection of constitutions between 329 and 326. 
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According to Jaeger s conception, therefore, the Politics was in- 
tended to form a treatise on a single science, but was never sub- 
jected to the rewriting that would have been necessary to bring 
the parts, written as they were over a period of perhaps fifteen 
years, into a well-unified form. 

If this hypothesis be correct, the Politics represents two stages 
in Aristotle’s thought which are distinguished by the distance that 
he has travelled in emancipating himself from the influence of 
Plato, or perhaps it would be better to say, in striking out a line 
of thought and investigation characteristically his ovm. In the 
first he still thinks of political philosophy as the construction of an 
ideal state upon lines already laid down especially in the States- 
man and the Laws, Plato’s prevailingly ethical interest in the 
subject still predominates; the good man and the good citizen are 
one and the same, or at all events they ought to be, and the enfi 
of th e sta te is to produce the highest moral type of human being, 
it is not to be supposed that Aristotle consciously abandoned this 
point of view, since the treatise on the ideal state was left stand- 
ing as an important part of the Politics. At some date not far 
removed from the opening of the Lyceum, however, he conceived 
a science or art of politics on a much larger scale. The new 
science was to be general ; that is, it should deal with actual as 
well as ideal forms of government and it should teach the art of 
governing and organizing states of any sort in any desired manner. 
This new general science of politics, therefore, was not only_^- 
pirical and descriptive, but even in some respects independent of 
any ethical purpose, since a statesman might need to be expert in 
governing even a bad state. The whole science of politics, ac- 
cording to the new idea, included the knowledge both of the po- 
litical good, relative as well as absolute, and also of political 
mechanics employed perhaps for an inferior or even a bad end. 
I This enlargement of the definition of political philosophy is Aris- 
i totle’s most characteristic conception. 

The description of Aristotle’s political theory can therefore be 
advantageously divided into two parts. The source for the first 
is Books II, III, VII, and VIII. The questions to be considered 
here are the relations of his thought to Plato’s in his first attempt 
at an independent philosophy and especially the suggestions, in 
so far as they can be discerned, that presage the final step which 
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took him quite beyond Plato. The source for the second is Books 
IV, V, and VI, and the questions here are his final thoughts on 
the kinds of government, his conception of the social forces behind 
political organization and change, and his description of the means 
with which the statesman has to work. Finally, in the opening 
chapters of Book I he said his last word about the great philo- 
sophical problem upon which both he and Plato had been engaged, 
the distinction of natoe from appearance or convention, and 
suggested the conception of nature to which his ripest political re- 
flection led him. 


THE KINDS OF RULE 


True to a custom which he follows in works on other subjects, 
Aristotle begins his book on the ideal state with a survey of what 
other writers have written on the subject. The point of greatest 
interest here is his criticism of Plato, since one would expect to 
find the key to the differences of which he was conscious betw'een 
himself and his master. The result is rather disappointing. So 
far as the Republic is concerned he is emphatic in his objections 
to the abolition of private property and the family. These ob- 
jections have already been referred to and nothing further need 
be said about them. His criticism of the Laws, on the other hand, 
is difficult to interpret. It refers largely to matters of detail and 
moreover it is sometimes astonishingly inaccurate. This is sur- 
prising in view of the fact that, in his construction of the ideal 
state, almost every subject discussed is suggested by the Laws 
and there are many parallelisms (even verbal) in small points.^ 
Evidently when the passage was written he did not regard it as 
worth while to analyze the Laws and state his dissent from its 


principles. The tone of his criticism suggests what may be the 
reason. Apparently he felt about both Plato’s political works, 
and perhaps about his philosophy in general, that they are bril- 
liant and suggestive but too radical and speculative. They are, 
as he says, never commonplace and always original. But the 
query in his mmd seems to be, Are they reliable? The general 
gi'ound of his dissent is stated in a dryly humorous remark which 
sums up better than pages of comment the fundamental difference 
of temper between Aristotle and his master: 

conaderable of parallels is given by E. Barker, Greek Political 
1 tieory^ Plato and his Predecessors (1925), pp. 380 ff. 
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LGt US TGinGnibGr that w6 should not disregard the experience of agesj 
in the multitude of years these things, if they were good, would certainly 
not have been unknown,* for almost everything has been found out, al- 
though sometimes they are not put together j in other cases men do not 
use the knowledge which they have.® 

In short, Aristotle’s is the soberer if less original genius. He feels 
that too great a departure from common experience probably has 
a fallacy in it somewhere, even though it appears to be irreproach- 
ably logical. 

One essential difference between Plato and Aristotle is apparent 
in all parts of the Politics that have to do with the ideal state: 
what Aristotle calls the ideal state is always Plato’s second-best 
state. The rejection of communism just referred to shows that the 
ideal state of the Republic was never entertained by Aristotle, 
even as an ideal. His ideal was always constitutional and never 
despotic rule, even though it were the enlightened despotism of 
the philosopher-king. Consequently, Aristotle accepted from the 
start the point of view oft-he Laws, that in any good state the law^ 
must be the ultimate sovereign and not any person whatsoever. 
He accepted this not as a concession to human frailty but as an 
intrinsic part of good government and therefore as a character- 
istic of an ideal state. The relation of the constitutional ruler to 
his subjects is different in kind from any other sort of subjection 
because it is consistent with both parties remaining free men, and 
for this reason it requires a degree of moral equality or likeness 
of kind between them, despite the undoubted differences w^hich 
must exist. 

This distinction between different kinds of rule is so important 
for Aristotle that he returns to it again and again, and it had evi- 
dently been an object of early interest with him.'^ The authority 
of a constitutional ruler over his subjects is quite different from 
that of a master over his slaves, because the slave is presumed to 
be different in nature, a lower sort of being who is inferior from 
birth and incapable of ruling himself. Aristotle admits, to be 
sure, that this is often not true in fact, but at all events it is the 
theory upon which slavery is justified. For this reason the slave 

® Politics, 2, 5 ; 1264 a 1 ff. (JowetPs trans). 

7 Of. Politics 3, 6 ; in 1278 b 31 he refers to his early popular dialogues, 
while only a few lines before, 1278 b 18, he refers to the discussion of house- 
hold authority in Book I, though the subject is evidently the same. 
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is the master’s living tool, to be kindly used, but still used for the 
master’s good. Political authority differs also from that which a 
man exercises over his wdfe and children, though the latter is cer- 
tainly for the good of the dependent as w^ell as for that of the 
father. The failure to distinguish household from political au- 
thority Aristotle regarded as one of Plato’s serious errors, since 
it led him in the Statesman to assert that the state is like the 
family only larger. The child is not an adult and even though 
he is ruled for his own good, he is still not in a position of equality. 
The case of the wife is not so clear but apparently Aristotle be- 
lieved that women were too different in nature from men (though 
not necessarily inferior) to stand with them on the peculiar footing 
of equality which alone permits the political relationship. The 
ideal state, therefore, if not a democracy, at least includes a demo- 
cratic element. It is a community of equals, aiming at the best 
life possible”^ and it ceases to be constitutional or genuinely 
political if the discrepancy between its members is so great that 
they cease to have the same virtue.” 

THE RULE OF LAW 

Constitutional rule in the state is closely connected, also, with 
the question whether it is better to be ruled by the best man or 
the best laws, since a government which consults the good of its 
subjects is also government in accordance with law. Accordingly 
the supremacy of law is accepted by Aristotle as a mark of a good 
state and not merely as an unfortunate necessity. His argument 
for this position is that Plato is mistaken when, in the Statesman^ 
he makes government by law and government by wise rulers al- 
ternatives. Even the wisest ruler cannot dispense with law be- 
cause the law has an impersonal quality which no man, however 
good, can attain. The law is “ reason unaffected by desire ” ; ^ and 
the analogy which Plato was accustomed to draw between poli- 
tics and medicine is wrong. The political relationship, if it is to 
permit of freedom, must be of such a kind that the subject does 
not wholly resign his judgment and his responsibility, and this is 
possible provided both the ruler and the ruled have a legal status. 
The “ passionless ” authority of law does not take the place of a 
magistrate, but it gives to the magistrate’s authority a moral 
8 7, 8; 1328 a 36. » 3, 16; 1287 a 32. 
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quality which it could not otherwise have. Constitutional rule 
is consistent with the dignity of the subject, whereas a personal or 
despotic rule is not. The constitutional ruler, as Aristotle some- 
times says, rules over willing subjects; he rules by consent and is 
quite different from a dictator. The precise moral property which 
Aristotle means to point out is as elusive as the consent of the 
governed in modern theories, but no one can doubt its reality. 

Constitutional rule as Aristotle imderstands the expression has 
three main elements: First, it is rule in the public or general in- 
terest as distinguished from a factional or tyrannous rule in the 
interest of a single class or individual. Second, it is lawful rule in 
the sense that government is carried on by general regulations 
and not by arbitrary decrees, and also in the vaguer sense that the 
government does not flout standing customs and conventions of the 
constitution. Third, constitutional government means the gov- 
eriiment of willing subjects as distinguished from a despotism that 
is supported merely by force. Though these three properties of 
constitutional rule are clearly mentioned by Aristotle, he nowhere 
examines them systematically, to find out either if the list is com- 
plete or what is the relationship between the three. He was aware 
that one of the properties might be absent from a government 
while the others were present; for example, a tyrant may act 
despotically and yet in the public interest, or a lawful government 
may be unjustly favorable to one class. But constitutional rule 
was never really defined by Aristotle. 

The emphasis upon constitutional rule is the consequence of 
taking seriously the suggestion in the Laws that law may be 
regarded not as a makeshift but as an indispensable condition of 
a moral and civilized life. An introductory passage in the Politics 
was evidently written with one of Plato’s remarkable utterances 
in mind: “ Man, when perfected, is the best of animals, but, when 
separated from law and justice, he is the worst of all.”^° But 
this view of law is impossible unless it be supposed that there 
is a gradual increase of wisdom through the accumulation of ex- 
perience and that this growing stock of social intelligence is em- 
bedded in law and custom. The point is of fundamental philo- 
sophical importance because if wisdom and knowledge are the 
prerogatives of scholars, the experience of the ordinary man never 
10 1, 2; 1253 a 31 ff. Cf. Laws, 874 e. 



96 AKli5TUT-LJli: 

r 

brings him more than unreliable opinion, and Plato’s reasoning 
is unanswerable. To put the case the other way about, if Plato’s 
philosophy is mistaken in neglecting the experience of the ages, 
then that experience must represent a genuine growth in knowl- 
edge, though this gro’v^dh registers itself in custom rather than in 
science and is produced by common sense rather than by learning. 
Public opinion must be admitted to be not only an unavoidable 
force but also, up to a point, a justifiable standard in politics. 

It is possible to argue, Aristotle says, that in the making ofilaw^ 
the collective "wisdom of a people is superior to that of even the 
wisest lawgiver. He develops the argument still farther in con- 
nection with his discussion of the political ability of popular as- 
semblies. Men in the mass supplement each other in a singular 
fashion, so that by one understanding one part of a question and 
another another part, they all together get around the whole sub- 
ject. He illustrates this by the assertion (perhaps not quite,, ob- 
vious) that popular taste in the arts is reliable in the long run, 
while experts make notorious blunders at the moment. To some- 
what the same effect is his marked preference for customary as 
compared with written law. He is even prepared to admit that 
possibly Plato’s plan for abolishing law would be an advantage if 
only the "written law w^ere at stake. But he holds it clearly im- 
possible that the knowledge of the wisest ruler can be better than 
the customary law. The rigid distinction between nature and 
convention, with the extreme intellectualism or rationalism to 
w^hich this distinction had committed Socrates and Plato, was thus 
broken down by Aristotle. The reason of the statesman in a good 
state cannot be detached from the reason embodied in the law and 
custom of the community he rules. 

At the same time, Aristotle^s political ideal was quite at one with 
Plato’s in setting up an ethical purpose as the chief end of the 
state. He never changed his opinion on this point, even after he 
had enlarged his definition of political philosophy to include a 
practical manual for statesmen who have to do with governments 
which are very far from ideal. The real purpose of a state ought 
to include the moral improvement of its citizens, because it ought 
to be an association of men living together to achieve the best 
possible life. This is the “ idea ” or meaning of a state ; Aristotle’s 
ultimate effort at a definition turns upon his conviction that the 
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state alone is ^ self-sufficing/’ in the sense that it alone provides 
all the conditions within which the highest type of moral develop- 
ment can take place. Like Plato, also, Aristotle confined his 
ideal to the city-state, the small and intimate group in which the 
life of the state is the social life of its citizens, overlapping the in- 
terests of family, of religion, and of friendly personal intercourse. 
Even in his examination of actual states there is nothing to show 
that his connection with Philip and Alexander enabled him to 
pert?eive the political significance of the Macedonian conquest of 
the Greek world and of the East. The political failm'e of the 
city-state did not, in his eyes, take from it the character of an 
ideal, 

Aristotle^s theory of political ideals, therefore, stands upon 
ground which he had clearly occupied because of his association 
with Plato. It follows from an effort to adopt and take seriously 
th^ chief elements of the theory developed in the Statesman and 
the LawSy with such changes as were required to make that theorx^ 
clear and self-consistent. This applies particularly to the dis- 
tinctive feature of Plato’s later theory, that law must be treated 
as an indispensable constituent of the state. This being true, it 
is necessary to take account of the conditions of human nature 
which make it true. Law must be admitted to include real wis- 
dom, and the accumulation of such wisdom in social custom must 
be allowed for. And the moral requirements which make law 
necessary must be incorporated as part of the moral ideals of the 
state. True political rule must therefore include the factors of 
subordination to law and of freedom and consent on the part of 
its subjects. These become factors not of a second-best state but 
of the ideal state itself. 

About Aiustotle’s ideal state itself not much need be said. In 
truth his avowed purpose to construct an ideal state never eventu- 
ated, and the reader feels that the task was really little to his 
taste. What he does is to write a book not on an ideal state but 
upon the ideals of the state. The sketch of an ideal state, begun 
in Books VII and VIII, was apparently never finished, which is 
significant, especially if it be correct to suppose that these books 
belong to the earlier draft of the Politics. The good life requires 
conditions both physical and mental, and it is upon these that 
Aristotle expends his attention. The list of conditions is derived 
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from the Laws. It includes specifications regarding the population 
needed, both its amount and character, the territory most suitable 
in size, nature, and situation. It is not the case that Aristotle 
always agi’ees with Plato. He is distinctly more favorable to a 
situation on or near the sea, for example, but the differences are 
matters of detail, and the list of relevant conditions is substan- 
tially that which Plato had proposed. Aside from physical con- 
ditions of the good life, the most important force in molding 
citizens is, for Aristotle as for Plato, a compulsory system of edu- 
cation. In his general theory of education Aristotle differs from 
Plato, as might be expected, in allowing greater weight to the 
formation of good habits. Thus he places habit between nature 
and reason among the three things which make men virtu- 
ous. Such a change was necessary in view of the importance 
which custom must have in a state subject to law. Aristotle’s 
discussion is wholly devoted to liberal education and shows,- far 
more than Plato’s, an actual contempt for the useful. A plan of 
higher education such as had formed so notable a part of the 
Republic is conspicuous by its absence — an omission which may 
of course be due to the fact that the book is unfinished. The gov- 
ernment of the ideal state also suggests the Laws. Property is to 
be privately owned but used in common. The soil is to be tilled 
by slaves, and artisans are to be excluded from citizenship on the 
ground that virtue is impossible for men whose time is consumed 
in manual labor. 

^ CONFLICT OP THE IDEAL AND THE ACTUAL 

So far Aristotle’s political ideals have been outlined without 
raising any questions about the discrepancies and difficulties that 
would be encountered if these ideals were brought into relation 
wia the actual institutions and practices of cities. The ideal is 
in itself almost as deductive as Plato’s and apparently it had been 
formed by a kind of dialectical analysis of the defects of the 
earlier theory. But it is obvious that discrepancies with practice 
and with ends actually pursued in government are much more 
serious for Aristotle than for Plato. The latter had never sup- 
posed that an ideal need be embodied in practice to be valid, and 
he had never allowed to custom any such claim to wisdom as 
Aristotle’s theory required. If facts fail to square with ideal 
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not difficult to see. The political ideal which came to him from 
Plato presumed that city and citizen are strictly correlative terms. 
This accounts for three questions which he places at the opening of 
Book III: What is a state? Who is a citizen? Is the virtue of a 
good man the same as the virtue of a good citizen A state is an 
association of men for the sake of the best moral life. The type 
of life which a group of men will live in common depends upon 
what kind of men they are and what ends they design to realize, 
and reciprocal!}^ the end of the state will determine wffio can*be 
members of it and wffiat kind of life they can individually live. 
From this point of view^ a constitution is, as Aristotle says, an 
arrangement of citizens, or, as he says elsewhere, a kind of life, 
and a form of government is the expression of the kind of life 
which the state is designed to foster. The ethical nature of the 
state not only dominates but, so to speak, completely overlaps its 
political and legal natoe. Thus Aristotle concludes that a state 
lasts only so long as its form of government endures, since a change 
in form of government would signify a change in the constitution 
or the underlying '' kind of life ” that the citizens are trying to 
realize. Law, constitution, state, form of government all tend to 
coalesce, since from a moral point of view they are all equally 
relative to the purpose wffiich causes the association to exist. 

In so far as the object is to formulate an ideal state, this is not 
an insuperable objection. For such a state would be dominated 
by the highest possible kind of life, and Plato, at least, had sup- 
posed that an understanding of the idea of the good would show 
what this is. But to arrive at the idea of the good first and then 
to use this as a standard for criticising and evaluating actual 
lives and actual states, was just what made Aristotle despair. If, 
on the other hand, one begins with the observation and description 
of actual states, distinctions evidently have to be made. The 
good man and the good citizen cannot be quite identical, as Aris- 
totle points out, except in an ideal state. For unless the purposes 
of the state are the best possible, their realization will require a 
kind of life in the citizens which falls below the best possible. In 
actual states there must be different kinds of citizens with different 
kinds of “ virtue.'' Similarly, when Aristotle defines the citizen 
as one who is eligible to take part in the assembly and to serve on 
juries — a definition based upon Athenian practice — he is obliged 
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to point out at once that the definition will not fit any but a 
democratic state. Or again, when he concludes that the identity 
of the state changes with its form of government, he has to add a 
warning that the new state is not therefore justified in defaulting 
the debts and other obligations contracted by the prewous state. 
Distinctions must in practice be made. A constitution is not only 
a way of life for the citizens but also an organization of officers to 
carry on public business, and therefore its political aspects cannot 
be forthwith identified with its ethical purpose. iVlerely to ob- 
serve these complexities is to feel a difficulty about the construc- 
tion of an ideal state to serve as a standard for them all. 

A similar sense of the complexities of his problem is apparent 
when Aristotle passes on to discuss the classification of forms 
of government. Here he adopts the sixfold classification already 
used by Plato in the Statesman. Having distinguished constitu- 
tional from despotic rule by the principle that the former is for 
the good of all and the latter for the good of the ruling class only, 
he crosses this division upon the traditional threefold classifica- 
tion and thus gets a group of three true (or constitutional) states 
— monarchy, aristocracy, and moderate democracy (pohty) — 
and three perverted (or despotic) states — tyranny, oligarchy, 
and extreme democracy or mob-rule. The only difference be- 
tween Platons treatment and Aristotle^s — and it appears to be 
unimportant — is that the former describes his true states as law- 
abiding while the latter describes them as governed for the general 
good. In view of his analysis of what constitutional government 
means, Aristotle must have thought that the two descriptions 
came to nearly the same thing. No sooner does he complete the 
sixfold classification, however, than he points out that there are 
serious difficulties about it. The first of these is that the popular 
classification by the number of rulers is superficial and does not 
say, except by accident, what those who use jt mean. What every- 
body means by an oligarchy is a government by the rich, just as 
a democracy is a government by the poor. It is true that there 
are many poor and few rich, but this does not make the relative 
numbers descriptive of the two kinds of state. The essence of 
the matter is that there are two distinct claims to power, one based 
upon the rights of property and the other upon the welfare of the 
greater number of human beings. 
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CONFLICTING CLAIMS TO POWER 

This correction of the formal classification carries Aristotle a 
long way, for it raises the question, What are the justifiable 
claims to power in the state? And if there are more than one, 
how can they be adjusted to each other in such a way as to save 
them all? Similar questions, as has been said, had already pre- 
sented themselves to Platod^ These questions, be it noted, do not 
really concern an ideal state — and Plato had not supposed that 
they did — but the relative merits of actual states, and the rela- 
tive claims of various classes in the same state. Wisdom and 
vuTue might be said to have an absolute claim to power ; at least 
Plato had thought so and Aristotle did not deny it. But this 
point is academic. The dispute is not about a general moral prin- 
ciple but about the way to approximate it in practice. Everyone 
will admit, Aristotle says, that the state ought to realize the 
largest measure of justice possible and also that justice means 
some kind of equality. But does equality mean that everybody is 
to count for one and nobody for more than one, as the democrat 
supposes? Or does it mean that a man with large property- 
interests and perhaps a good social position and education ought 
to count for more than one, as the oligarch believes? Granted 
that government ought to be carried on by wise and virtuous 
rulers, where must you lodge power to get wisdom and virtue, or 
at least the best available approximation to them? 

When the question is put in this way Aristotle immediately per- 
ceives that a relative question requires a relative answer. He 
shows easily enough that wealth has no absolute moral claim to 
power, for the state is not a trading company or a contract, as 
Lycophron the Sophist had said. It is easy to show also that 
counting everybody for one is at most a convenient fiction. But 
on the other hand, can it be said that property has no rights? 
Aristotle was convinced that Platons venture in that direction had 
proved disastrous, and in any case, as he points out, a plundering 
democracy is no more honest than an exploiting oligarchy. Prop- 
erty has moral consequences and for this reason is too important to 
be left entirely out of the picture by anyone who is trying to be 
realistic. Good birth, good education, good associations, leisure 


Laws, 690 a ff . 
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— and these go in some degree with wealth — are not negligible 
as claims to political influence. The democrat also has something 
to say relatively for his claim. The number of persons affected 
surely is a moral consideration in estimating political conse- 
quences, and moreover a sober public opinion, Aristotle is con- 
vinced, often is right where professedly wise persons are wrong. 
The upshot of the discussion is that there are objections against 
every claim to powder that can be advanced and also that all the 
usual claims have a certain amount of merit. It is hard to see just 
how this conclusion can advance the construction of an ideal state, 
but it is also obvious that Aristotle has treated a perennial dis- 
pute in political ethics wdth incomparable common sense. In fact, 
this examination of the conflicting claims of democracy and oli- 
garchy led Aristotle later to lay aside the search for an ideal state 
and to take up the more modest problem of the best form of gov- 
ernment attainable by most states. 

The conclusion that no class has an absolute claim to power 
re-enforces the principle that the law must be supreme, since its 
impersonal authority is less su\)ject to passion than men can claim 
to be. But Aristotle recognizes that even this, one of his most 
deeply-held convictions, cannot be asserted quite absolutely. For 
the law is relative to the constitution and consequently a bad state 
wdll be likely to have bad law^s. Legality itself then is only a 
relative guarantee of goodness, better than force or personal 
power, but quite possibly bad. A good state must be ruled accord- 
ing to law but this is not the same as saying that a state ruled 
according to law is good. 

Apparently Aristotle believed that monarchy and aristocracy 
alone have any claim to be regarded as ideal states. He has very 
little to say about aristocracy but he treats monarchy at some 
length. It is precisely this discussion of a supposedly ideal state 
that shows clearest how little he has to say on the subject and 
connects most clearly with the quite realistic rediscussion of de- 
mocracy and oligarchy placed in Book IV. The monarchy ought 
theoretically to be the best form of government if it be assumed 
that a wise and virtuous king can be found. Plato's philosopher- 
king would come nearest to having an absolute claim to his power. 
But then, he would be a god among men. To allow other men to 
make law for a mortal god would be ridiculous and to ostracize 
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him "voiild not be quite just. The only alternative is to allow him 
to rule. And yet Aristotle is not perfectly certain that even such 
a man has an indefeasible right to rule. So much importance does 
he attach to the ecjuality which ought to exist between citizens 
of the same state that he questions whether even perfect virtue 
would be aPx exception. The problem of equality concerns every 
form of government, good as well as perverted. Still, Aristotle is 
willing to admit that monarchy would be suitable for a society in 
which one family was far superior to all others in virtue and po- 
litical skill. The truth is that the ideal monarchy is for Aristotle 
perfectly academic. Except for the authority of Plato he probably 
would never have mentioned it. He remarks that monarchy ac- 
cording to law is not really a constitution at all, and if this be 
taken literally, the fact that good government must recognize the 
supremacy of law really puts the monarchy out of consideration 
as a true form of government. A monarchy of the ideal type 
would belong to domestic rather than political rule. Nothing but 
his acceptance of Plato’s sixfold classification brings it into con- 
sideration. 

hen Aristotle turns to an examination of existing monarchies 
he drops the consideration of an ideal state entirely. Two legal 
forms of monarchy he knows, the Spartan kingship and the dic- 
tatorship, but neither of these is a constitution, and two kinds of 
monarchical constitution, the Oriental monarchy and the mon- 
archy of the heroic age. The latter, of course, is conjectural and 
really outside Aristotle’s experience. The Oriental monarchy is 
more truly a form of tyranny, though it is lawful after a barbarian 
fashion, since Asiatics are slaves by nature and do not object to 
despotic government, ^ Substantially, therefore, actual monarchy, 
as Aristotle knows it, is equivalent to such government as that of 
Persia. However, the significance of this discussion is less in what 
he says about monarchy than in the fact that he distinguishes the 
different kinds. Evidently the sixfold classification of states had 
already lost its meaning for him as compared with an empirical 
study of the actual working of governments. It was precisely at 
this point that he took up again the examination of oligarchy and 

emocracy — that is to say, Greek forms of government — in 
Book IV. 

The reasons should now be clear why Aristotle’s political ideals 
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did not eventuate in the construction of an ideal state. The ideal 
state represented a conception of political philosophy which he in- 
herited from Plato and which was in fact little congenial to his 
genius. The more he struck out an independent line of thought 
and investigation, the more he turned toward the analysis and 
description of actual constitutions. The great collection of one 
hundred and fifty-eight constitutional histories made by him and 
his students marks the turning point in his thought and suggested 
a broader conception of political theory. This did not mean that 
Aristotle turned to description alone. The essence of the new 
conception was the uniting of empirical investigation with the 
more speculative consideration of political ideals. Moral ideals 

— the sovereignty of law, the freedom and equality of citizens, 
constitutional government, the perfecting of men in a civilized life 

— are always for Aristotle the ends for which the state ought to 
exist. What he discovered was that these ideals were infinitely 
complicated in the realization and required infinite adjustment 
to the conditions of actual government. Ideals must exist not 
like Plato’s pattern in the Heavens but as forces working in and 
through agencies by no means ideal. 
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The opening paragi^aphs of Book IV of the Politics show a sig- 
nificant enlargement of Aristotle’s conception of political philos- 
ophy. Any science or art ought, he says, to cover the whole of a 
subject. A g:v^mnastic trainer ought indeed to be able to produce 
a finished athlete, but he ought also to be able to supervise the 
physical education of those who cannot become athletes or select 
suitable exercises for those who need a special kind of training. 
The same should be true of the political scientist. He needs to 
know what would be the best government if there were no im- 
pediments to be overcome, in other words, how to construct an 
ideal state. But he should know also what is best relative to 
circumstances and what will succeed in any given conditions even 
though it is neither the best abstractly considered nor the best 
under the circumstances. Finally, on the strength of this knowl- 
edge he should be able to judge what form of government is best 
suited to most states and attainable without presuming more vir- 
tue and intelligence than men commonly possess. With this 
knowledge he can suggest the measures that will be most likely 
to correct the defects of existing governments. In other words, 
the complete art of the statesman must take governments as they 
are and do the best it can with the means it has. It might even 
divorce itself from moral considerations altogether and tell the 
tyrant how to succeed in tyranny, as Aristotle actually does later. 

No such radical separation of politics from ethics was intended, 
but nevertheless the new view of the statesman's art makes it a 
different subject of investigation from the ethics of individual and 
personal morality. At the beginning of Book III of the Politics 
Aristotle had discussed the virtue of a good man and the virtue 
of a citizen and had treated their non-identity as a problem. In 
the closing pages of the Nicomachean Ethics he takes for granted 
that they are not identical and presents the problem of legisla- 
tion as a branch of investigation distinct from the study of the 
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noblest form of ethical ideal. The subject, he says, has been too 
much neglected but is necessary to complete a philosophy of 
human nature. Significantly also he refers to his collection of 
constitutions as a source for studying the causes which preserve 
or destroy states and which bring good or bad government; it can 
hardly be doubted that the proposed study is that which ended in 
the writing of Books IV to VI of the Politics, 

When these have been studied we shall perhaps be more likely to see 
with a comprehensive view, which constitution is best, and how each 
must be ordered, and what laws and customs it must use, if it is to be at 
its best.’- 

This discrimination of ethics and politics, which marks the be- 
ginning of the two as distinct but connected subjects of investiga- 
tion, is of a piece with the astounding power of logical organiza- 
tion displayed by his philosophy as a whole. By virtue of this 
capacity, in which he far surpassed Plato, he was able to outline 
the main branches of scientific knowledge as they have remained 
even to modern times. 

THE POLITICAL AND ETHICAL CONSTITUTIONS 
The analysis of actual forms of Greek government undertaken 
in Book IV is attached to the sixfold classification of constitu- 
tions in Book III. Perhaps more truly it is connected with the 
treatment of monarchy in the latter part of that Book. Aristotle 
now refers to monarchy and aristocracy as belonging to the class 
of ideal states, though this does not correspond very accurately 
with the discussion of them in Book III, and he proposes to pass 
on to a closer examination of oligarchy and democracy. It is 
commonly supposed, he says, that there is only one form of each 
of these but this is a fallacy, a remark which recalls his comment 
on the difficulty of seeing that there are several kinds of mon- 
archy What the practical statesman needs to know, in order to 
work with actual government, is how many kinds of oligarchy and 
democracy there are and what laws are suitable to each kind of 
constitution. This will enable him to tell what form of govern- 
ment is best for most states, what is best for a state that has to 
exist under some special condition, what is needed to make any 

1 Nic. Eth., 10, 9; 1181 b 20 (Ross^ trans.). 

2 3, 14; 1285a 1. 
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given form of government practicable, and what causes make for 
stability or instability in different kinds of states. 

The reopening of the question of classification with respect to 
oligarchy and democracy requires a re-examination of the general 
nature of the constitution. The view which had on the whole pre- 
vailed in Book III is that the constitution is an “ arrangement of 
citizens ” or a mode of life which more or less dictates the external 
organization of the state. This is a normal point of view so long 
as the ethical aspect of the state w^as uppermost in Aristotle’s 
mind. For the determining factor in any state would be the 
ethical values which the association of citizens w^as designed to 
realize ; the moral purposes of the citizens in living together w^ould 
be the essential thing that they had in common and hence, so to 
speak, the life of the state.” Aristotle had, however, defined 
a constitution also as the arrangement of offices or magistracies, 
which is closer to a political view of the state in the modern seilse. 
In Book IV the latter definition is restated and the constitution 
is distinguished from the law, which is the body of rules to be 
followed by magistrates in performing the duties of their offices. 
Aristotle also adds still a third analysis of states into social classes, 
or united groups smaller than the state itself, such as families, or 
the rich and poor, or occupational groups such as farmers, artisans, 
and merchants. The economic structure of the state is not spoken 
of as a constitution, but its influence is often decisive in deter- 
mining what form of political constitution (arrangement of offices) 
is suitable or feasible. Aristotle compares economic classes to an 
animal’s organs and says that there are as many kinds of states 
as there are ways of combining the classes necessary to support a 
social life. 

At the outset, therefore, Aristotle has introduced into the dis- 
cussion of actual states several important distinctions, which to be 
sure he has not made explicit but which show clearly how far he 
has progressed in the assessment of real political forces. In the 
first place, reference has already been made to the discrimination 
of politics from ethics. This was involved in the plan of treating 
the actual apart from the ideal constitution, and is marked by the 
greater importance given to the definition of the constitution as 
an arrangement of offices. He now distinguishes also the law from 
the political structure of the organized government. Still more 
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important is the discrimination of political structure from the 
social and economic structure which lies behind it. The modern 
distinction between the state and society is one which no Greek 
thinker made clearly and adequately, and which perhaps could 
not be clearly made until the state was conceived as a legal struc- 
ture, but Aristotle at least reached a very good first approximation 
to it. Moreover, he was able to use the distinction in a highly 
realistic fashion when he shrewdly remarked that a political con- 
stitution is one thing and the way the constitution actually works 
is another. A government democratic in form may govern oli- 
garchically, while an oligarchy may govern democratically.^ Thus 
a democracy with a prevailingly agricultural population may be 
quite changed by the addition of a large urban trading class, 
though the political structure of the state — the oflBces and the 
political rights of its citizens — is quite unchanged. 

The use which Aristotle made of this twofold analysis of the 
state — into political agencies and classes united by similarity 
of economic interest — would have been easier to follow if he had 
always distinguished his use of the one from his use of the other, 
and if he had discriminated both from the interaction of one upon 
the other. In his enumeration of the kinds of democracy and 
oligarchy it is often hard to see what principle of classification 
he is following; in fact he offers two lists of each ^ without explain- 
ing wherein the two differ, though in one he seems to be thinking 
mainly of the political constitution and in the other of the eco- 
nomic constitution. Moreover, the classification is complicated 
by the distinction between lawless and law-abiding governments, 
though this ought not to apply to oligarchy at all and in any case 
would have to be regarded as a result derivative from the ar- 
rangement of offices or classes. But though the treatment is not 
schematic, it is substantially clear and unquestionably it repre- 
sents a mastery of its subject — the internal working of the 
Greek city-states — such as has rarely been displayed by any 
later political scientist over any other form of government. Sub- 
stantially the thought is as follows: There are certain political 
regulations — such for instance as qualifications for voting and 

3 4,5; 1292b 11 ff. 

4 Of democracy, 4, 4 ; 1291 b 30 ff ; 4, 6 ; 1292 b 22 ff . Of oligarchy, 4,5; 
1292 a 39 ff; 4,6; 1293 a 12 ff. 
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eligibility to office — which are characteristic of democracy and 
others which are characteristic of oligarchy. There are also eco- 
nomic conditions — such for instance as the way in which wealth 
is distributed or the predominance of one or another economic 
class — which predispose a state toward democracy or oligarchy 
and determine what kind of political constitution will be most 
likely to succeed. Both the political and the economic arrange- 
ments vary in degree, some tending to a more extreme and some 
to a less extreme form of the two types. The possible number, of 
combinations is large, since states may be formed not only from 
democratic or oligarchic elements but also from elements of both 
types, as for instance it would be if the assembly were democrati- 
cally organized while the judiciary was chosen with some sort of 
oligarchical qualification. The way a government actually works 
depends in part on the combination of political factors, in part on 
the economic factors, and also on the way both sets of factors are 
combined with each other. Finally, some of the economic factors 
tend to produce a lawless state and others a law-abiding state, 
and the same is true of the political factors. Such a conclusion 
is hard to state in a formal classification, but it has the merit of 
recognizing a great mass of political and social complexity. 

THE DEMOCRATIC AND OLIGARCHIC PRINCIPLES 
It will be enough to indicate how in general Aristotle follows 
out these lines of classification, without giving in detail all the 
subdivisions of oligarchy and democracy that he mentions. Thus 
democracies differ in their political constitutions according to their 
inclusiveness, and this usually follows from the way they use, or 
fail to use, a property qualification. There may be no qualifica- 
tion at all, either for voting in the assembly or for holding office, 
or the qualification may be lower or higher, or it may apply to 
some offices but not to others. On the other hand, a democracy 
may not only impose no qualification but may pay its citizens a 
fee (as at Athens) for jury-service or even for attending the 
town-meeting, which puts a premium on attendance by the poor. 
Democracies will differ also according to the economic structure 
of the state. A democracy composed of farmers may iznpose no 
qualification and yet the management of affairs may be wholly in 
the hands of the gentry, since the mass of people have little time 
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and little inclination to trouble themselves with public business. 
Aristotle considers this to be the best kind of democracy; the 
people have a considerable power and hold the governing class in 
check by the possibility that they may use it, but so long as the 
rulers proceed moderately the people leave them free to do much 
as they think best. A very different sort of democracy results 
when there is a large urban population who not only have power 
but use it by trying to transact public business in the town-meet- 
ing*. This opens an arena to the demagogues, and such a democ- 
racy is nearly certain to become lawless and disorderly. In 
practice it is hardly different from tyranny. The problem of a 
democracy is to unite popular power with intelligent administra- 
tion and the latter is not possible by a large assembly. 

The kinds of oligarchy are distinguished upon the same general 
lines. For oligarchy a property qualification or some condition 
of eligibility, both for citizenship and for office, is normal, but the 
qualification may be higher or lower. The oligarchy may be 
broadly based in the population or power may be confined to a 
small faction. Such a faction may form a self-perpetuating cor- 
poration which fills public offices from its own ranks without even 
a show of election, and in extreme cases a few families, or even a 
single family, may have practically hereditary power. What 
kind of oligarchical government is possible will depend in turn 
upon the distribution of property. If there is a fairly large class 
of property owners with no great extremes of wealth, the oli- 
garchy is likely to be broadly based, but if there is a small class 
of the very wealthy, government will be likely to fall into the 
hands of a clique. And when this happens it will be hard to pre- 
vent the abuses of factional rule. At the extreme, oligarchy, like 
democracy, becomes practically indistinguishable from tyranny. 
The problem in an oligarchy is the converse of that in a democ- 
racy: it is to keep power in the hands of a comparatively small 
class without allowing this class to become too oppressive to the 
masses, for oppression is nearly certain to breed disorder. In Aris- 
totle^s judgment aggression by the rich is more probable than ag- 
gression by the masses, and consequently oligarchy is harder to 
regulate than democracy. At the same time an oligarchy broadly 
based in a population where wealth is pretty evenly distributed 
may be a law-abiding form of government. 
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This examination of the kinds of democracy and oligarchy is 
later elaborated by Aristotle in a more systematic analysis of the 
political constitution or political organs of government. He dis- 
tinguishes three branches which are present in some form in every 
government. First, there is the deliberative branch, which ex- 
ercises the ultimate legal power of the state in such acts as the 
making of war and peace, the concluding of treaties, the auditing 
of magistrates’ accounts, and legislation. Second, there are va- 
rious magistrates or administrative officers, and third, there is 
the judiciary. Each of these branches may be organized demo- 
cratically or oligarchically, or more or less democratically or 
oligarchically. The deliberative body may be more or less inclu- 
sive and may exercise a larger or a smaller number of functions. 
The magistrates may be chosen by a larger or smaller electorate, 
or in more democratic governments by lot; they may be chosen 
for longer or shorter terms; they may be more or less respon- 
sible to the deliberative branch and may have a larger or a 
smaller measure of power. In the same way the courts may be 
popular, chosen by lot from a large panel, and may exercise powers 
co-ordinate with the deliberative branch itself, as at Athens, or 
they may be restricted in power or numbers and chosen in a more 
selective way. Any given constitution may be organized more 
democratically in one of its branches and more oligarchically in 
another. 


THE BEST PRACTICABLE STATE 
The analysis of the political factors in democracy and oli- 
garchy has put Aristotle in a position where he can consider the 
question which now takes the place of the construction of an 
ideal state, viz., what form of government is best for most states, 
leaving aside special circumstances that may be peculiar to a 
given case and assuming no more virtue or political skill than 
states can usually muster? Such a form of government is in no 
sense ideal ; it is merely the best practicable average which results 
from avoiding the extremes in democracy and oligarchy that ex- 
perience has shown to be dangerous. This sort of state Aristotle 
calls the polity, or constitutional government, a name applied in 
Book III to moderate democracy; Aristotle would not be averse 
to adopting the word aristocracy (previously used in its etymo- 
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logical meaning for an ideal state) in those cases where the consti- 
tution leans away from popular government too much to be called 
a moderate democracy. 

In any case the distinctive feature of this best practicable state 
is that it is a mixed form of constitution in which elements are 
judiciously combined from oligarchy and democracy. Its social 
foundation is the existence of a large middle class composed of 
those who are neither very rich nor very poor. It is this class 
which, as Euripides had said years before, “saves states.” For 
they are not poor enough to be degraded or rich enough to be 
factious. Where such a body of citizens exists they form a group 
large enough to give the state a popular foundation, disinterested 
enough to hold the magistrates responsible, and select enough to 
avoid the evils of government by the masses. Upon such a social 
foundation it is possible to build a political structure drawing 
upon institutions typical of both democracy and oligarchy. There 
may be a property qualification but only a moderate one, or there 
may be no property qualification with no use of lot in selecting 
magistrates. Aristotle regarded Sparta as a mixed constitution. 
He was probably thinking also of the government attempted at 
Athens in 411 — in reality a paper constitution — which aimed to 
form a citizen-body restricted to five thousand able to supply 
themselves with heavy armor and which in the Constitution of 
Athens Aristotle said was the best government that Athens had 
ever had. Like Plato, Aristotle is obliged by practical considera- 
tions to fall back upon property as a surrogate for virtue. Neither 
thinker believed on principle that property is a sign of goodness 
but both reached the conclusion that for political purposes it 
offers the best practicable approximation to it. 

The principle of the middle-class state is balance, balance be- 
tween two factors that are certain to count for something in every 
political system. These factors grow from the claims to power 
discussed in Book III but Aristotle now treats them less as claims 
than as forces. These two he describes as quality and quantity. 
The first includes political influences such as arise from the pres- 
tige of wealth, birth, position, and education; the second is the 
sheer weight of numbers. If the first predominates the govern- 
ment becomes an oligarchy ; if the second, a democracy. In order 
to produce stability it is desirable that the constitution should 
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allow for both and balance the one against the other. It is be- 
cause this is most easily done where there is a large middle class 
that this kind of state is the most secure and the most law-abiding 
of practicable constitutions. In some respects Aristotle sees safety 
in numbers, because he believes in the collective wisdom of a sober 
public opinion and thinks that a large body is not easily corrupted. 
But especially for administrative duties men of position and ex- 
perience are the best. A state that can combine these two factors 
has solved the chief problems of stable and orderly government. 
Undoubtedly Greek history bears out this diagnosis of the internal 
difficulties which the city-state had to meet. On the other hand, 
Aristotle has little to say about an equally pressing difficulty 
which the course of history in his own lifetime ought to have sug- 
gested to him — the difficulty of foreign affairs and the fact that 
the city-state was too small successfully to govern a world in 
which powers like Macedon and Persia had to be coped with. 

In Book V Aristotle discusses at length the causes of revolution 
and the political measures by which it can be prevented, but the 
details may be passed over. His political penetration and his 
mastery of Greek government are apparent on every page. But 
the theory of the subject is already apparent in the discussion of 
the middle-class state. Both oligarchy and democracy are in a 
condition of unstable equilibrium, and as a result each runs the 
risk of being ruined by being too much itself. A statesman whose 
practical problem is to govern a state of either kind has to prevent 
it from carrying out the logic of its own institutions. The more 
oligarchical an oligarchy becomes the more it tends to be gov- 
erned by an oppressive faction, and similarly, the more demo- 
cratic a democracy becomes, the more it tends to be governed by 
a mob. Both tend to degenerate into tyranny, which is bad in 
itself and also unlikely to be successful. The almost cynical 
freedom with which Aristotle advises the tyrant presages Mach- 
iavelli. The traditional tactics are to degrade and humiliate all 
who might be dangerous, to keep subjects powerless, and to create 
divisions and mistrust among them. A better way is to rule as 
little like a tyrant as possible, to pretend at least to an interest in 
the public welfare, and at all events to avoid the public exhibition 
of a tyrant^s vices. In the long run no form of government can be 
permanent unless it has the support of the major political and 
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economicjii^ forces in the state — regard being given both to qual- 
ity and quantity — and for this reason it is usually good policy 
to gain the loyalty of the middle class. It is the extreme in any 
direction that ruins states. In short, if not actually a middle- 
class government, the state must be as like middle-class govern- 
ment as it can, always of course allowing for any special circum- 
stances which may be decisive in a given case. 

THE NEW ART OF THE STATESMAN 

Aristotle's conception of a new and more general type of politi- 
cal science, including not only a study of the ethical meaning of 
the state but also an empirical study of the elements, both political 
and social, of actual constitutions, their combination, and the con- 
sequences which are found to follow from these combinations, rep- 
resented in no sense an abandonment of the fundamental ideas 
which he had derived from Plato. It did represent, however, an 
important modification and readjustment of them. The objective 
is still the same in so far as it looks to an art of statesmanship able 
to direct political life to morally valuable ends by means ration- 
ally chosen. The state is still to realize its true meaning as a 
factor in a civilized life and the discovery of this meaning is there- 
fore still of vital importance. The direction of political life along 
the lines best adapted to give the state its true meaning is a work 
to be performed by intelligence; it is the subject of a science and 
an art, and therefore as different for Aristotle as for Plato from 
the mere sharpness of a designing politician, the bungling of a 
popular assembly, or the rhetorical cleverness of a demagogue or 
a sophist. What Aristotle did was not to abandon the ideal but 
to work forward to a new conception of the science and of the art 
based on it. Plato had believed that politics could be made the 
subject of a free intellectual or speculative construction by grasp- 
ing once for all the idea of the good, though the writing of the 
Laws is enough to show that in the end he was forced substantially 
beyond this conception of the task. Aristotle's association with 
Plato fell in the years when this readjustment of his political 
thought was taking place, and in any case the native bent of 
Aristotle's mind would probably have forced him along a line 
different from that upon which Plato had started. 

The method of free intellectual construction — suitable enough 
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for a philosophy that adopted mathematics as the type of all 
knowledge — was therefore closed to Aristotle from the start. 
This is proved by his inability to carry out the project for a 
sketch of an ideal state. But it was a slow and difficult task to 
adapt the ideals of Plato's philosophy to a different method, and 
this is what Aristotle had to do. The whole story of that re- 
adaptation is written in Aristotle’s formulation of his own philo- 
sophical system, of which the science and art of politics was but 
a single chapter, though an important one. The embedding of 
constitutional rule in the ideals of the state — the recognition of 
law, consent, and public opinion as intrinsic parts of a good po- 
litical life — was an important first step but one which required 
Aristotle to go farther. He had to go on to analyze the city-state 
into its political elements, to study the bearing upon these of 
underlying social and economic forces. And to studies such as 
these a speculative method was obviously inappropriate. The col- 
lection of constitutions was Aristotle’s attempt to amass the data 
needed to deal with these problems, and the more empirical and 
more realistic theory of Books IV to VI was his solution of them. 
But a more empirical method carried with it a change in the con- 
ception of the art which it was to serve. An end outside the po- 
litical process upon which a state could be modeled would no 
longer suffice. The statesman of Aristotle’s art is, so to speak, 
seated in the midst of affairs. He cannot model them to his will, 
but he can take advantage of such possibilities as the posture of 
events offers. There are necessary consequences which cannot 
be avoided; there are the chances brought by untoward circum- 
stances which may wreck even a good plan ; but there is also art, 
the intelligent use of available means to bring affairs to a worthy 
and desirable end.^ 

For Aristotle, then, political science became empirical, though 
not exclusively descriptive; and the art included the improvement 
of political life even though this has to be done on a modest scale. 
It was natural that this advance in his ideas should turn his at- 
tention back to first principles and lead him to reconsider the 
underlying problems from which both he and Plato had started. 
This he did briefly in the introduction which he wrote for the com- 
pleted Politics, the first book of the present texd. Much of this 
^ Metaph. 7, 7; 1032a 12 ff.; Cf. Plato, Laws, 709b--c. 



THE NEW ART OF THE STATESMAN 117 

book merely enlarged upon the theory of household government, 
including economics, and recapitulated the distinction between 
this and political rule. This subject was not very completely 
worked out, probably because the re-examination of the house- 
hold brought Aristotle face to face with questions already con- 
sidered in Book II as part of the criticism of communism. He 
never undertook the task of rewriting which would have been 
needed to fuse the two discussions. In the first part of Book I, 
hoTOver, he went back to the fundamental question of nature and 
convention, since for his theory as for Plato’s it was necessary to 
show thattfche state has intrinsic moral value and is not merely^ 
an imposition of arbitrary forceJ 
In order to deal with this problem Aristotle canvasses more 
systematically the definition of the state, starting substantially 
from the same point as Plato at the beginning of the Republic. 
His*procedure follows the theory of definition by genlis and dif- " 
ferentia which is developed in his logical works. The state, he 
says, is a kind of community. A community is a union of unlike 
persons who, because of their differences,^ are able to satisfy their 
needs by the exchange of goods and services: This is substantially 
identical with Plato’s belief that the state depends upon a division 
of labor, but Aristotle differs from Plato because he distinguishes 
several species of community of which the state is only one. The 
object of this, of course, is to distinguish the rule of a household — ^ 
over wife, children, or slaves — from political rule. Plato, in 
other words, had confused the genus with the species. The prob-^ 
lem, therefore, is to determine what kind of community a state is. " 
In Book I the discussion is so entirely levelled against Plato that 
Aristotle seems not quite to have developed his whole thought. 

I Elsewhere ® he points out that the exchange of goods by buying 
; and^ selling, or merely contractual relations, makes a community 
! but not a state, because there need be no common ruler. In Book I 
he stresses communities, so to speak, at the other extreme, where 
there is a distinction of ruler and ruled but not a constitutional or 
political ruler. This is illustrated by the relation of master and 
slave, where the latter exists wholly for the master’s good. The 
^ state lies then in an intermediate position, distinguished from 
con^^ct on one side and from ownership on the other. This 
6 3, 9; 1280 b 17 ff. 
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method of definition by approximation, the discrimination of what 
might be called limiting cases, is frequently used by Aristotle in 
his scientific works. Unfortunately in the Politics he does not 
consider as systematically as might have been expected the differ- 
ences between household relations other than slavery, for example, 
the relation between the head of a household and his wife, which 
he believed to be different in kind both from his relation to a slave 
and from the relations of a political ruler to his subjects. 

He does, however, propose a general principle for defining* the 
state in contrast with the household. This is the reference to 
growth or historical development. He who thus considers things 
in their first growth and origin, whether a state or any thing else, 
will obtain the clearest view of them.” ^ Aristotle thereupon 
appeals to the traditional history of the Greek city, which Plato 
had already used in the Laws to introduce the construction of the 
second-best state. Thus history shows that the family is ^ the 
primitive kind of community, brought into being by such ele- 
mental needs as those for shelter, food, and the propagation of the 
^'ace. So long as men have progressed no farther than to satisfy 
these needs, they live in detached families under a patriarchal 
government. A higher stage of development is represented by the 
village, which is a union of several families, and a still higher by 
the state, which is a union of villages. 

The growth is not, however, merely in size. At a certain point 
a community arises wdiich is different in kindsfrom the more primi- 
tive groups. It becomes what Aristotle calls “ self-sufficing.” 
This refers in part to its territory and its means of economic sup- 
port, and also to its poljtical independence, but not primarily to 
these. What is distinctive about the state is, for Aristotle, that 
it first produces the conditions necessary to a really civilized life. 
It originates, as he saya,^in the bare needs of life but it continues 
for the sake of a good life. To this end it is as important that the 
state should not be too large as that it should not be too small. 
For Aristotle never contemplates any social unit other than the 
Greek city-state as fulfilling the needs of a civilized life. It in- 
cludes the household as one of its necessary elements — and Plato 
was in error in desiring to abolish the more primitive unit — but 
it is a more developed and therefore a more perfect kind of com- 

7 1,2; 1252 a 24 f. 
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LQunity. This is shown by the fact that the needs which the state 
satisfies are the more typically human needs. Eyen the family, 
which in its most primitive form depends on physical needs that 
man shares with all animals, requires capacities definitely be- 
yond those which unite the gregarious animals. For it requires 
speech and the' power to distinguish right from wrong, which are 
characteristics only of the rational animal. But the state gives 
the opportunity for a higher development even of these rational 
powers. Man is distinctively the political animal, the only being 
that dwells in cities and subjects himself to law and produces sci- 
ence and art and religion and all the many-sided creations of 
civilization. These represent the perfection of human develop- - 
ment and they are attainable only in civil society. To live with- 
out it a being must be either a beast or a god; that is, either below 
or above the medium plane on which humanity lives. In their 
highest form, as Aristotle believes — dominated as he is by a 
belief in the unique human capacity of the Greeks — the arts of 
civilization are attainable only in the city-state. 

NATURE AS DEVELOPMENT 

The meaning and value of the state arise from the fact that, as 
Edmund Burke said, it is a partnership in all the sciences and all 
the arts, and this is Aristotle^s final argument against those who 
assert that law and morals are matters of convention. The argu- 
ment as Aristotle uses it represents a careful redefinition of the 
term nature, such that it can be adapted to every branch of 
science and made the general principle of a philosophy. It is a 
practical rule for the guidance of investigation that the simplest 
and most primitive comes first in time, while the more complete 
and perfect comes only later after growth has taken place. The 
later stage, however, shows more adequately than the earlier what 
the true nature ” of a thing is. This rule Aristotle had found 
useful on a large scale in his biological studies. A seed, for ex- 
ample, discloses its nature only as it germinates and as the plant 
grows. The physical conditions, such as soil and heat and mois- 
ture, are necessary, but even though they are identical for two 
different seeds — like an acorn or a mustard seed — the resulting 
plants are quite different. Aristotle infers that the effective cause 
of the difference lies in the seeds; each plant contains its own 
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“ nature which displays itself as it gradually unfolds and be- 
comes explicitly what the seeds are implicitly. The same kind of 
explanation applies also to the growth of the community. In its 
primitive form, as the family, it shows its intrinsic nature as a 
division of labor, but in its higher forms, without failing to sat- 
isfy the primitive needs, it shows itself able to give scope for the 
development of higher capacities which would be dormant if the 
family only existed. The family, Aristotle says, is prior in time 
but the state is prior by nature ” ; that is, it is the more com- 
pletely developed and therefore the more indicative of what the 
community has implicit in it. For the same reason life in the 
state shows what human nature intrinsically is. No one could 
even have guessed that the arts of civilization were possible if 
life had not progressed beyond the kinds of exchange needed to 
satisfy the primitive needs. 

Aristotle’s use of the word nature with reference to society kas, 
therefore, a double significance. It is true that men are instinc- 
tively sociable because they need each other. The primitive com- 
munity depends upon impulses embedded in all life, such as sex and 
the appetite for food. They are indispensable but they are not 
distinctive of human life, because they are not very different in 
man and in the lower animals. Human nature is more character- 
istically displayed in the development of those powers that belong 
to men alone. And since the state is the only medium in which 
these can develop, it is “ natural ” in a sense that is in some re- 
spects the opposite of instinctive. Just as it is “ natural ” for 
an acorn to grow into an oak, so it is natural for human natm’e to 
expand its highest powers in the state. This does not mean that 
the development must inevitably take place, for the absence of 
the needed physical conditions will prevent the growth in both 
cases, Aristotle in fact believes that it is only in the very limited 
case of the city-state that the higher development takes place and 
he attributes this to the fact that only Greeks of all men possess 
the faculty for such a growth. Where it does take place it shows 
what human nature is capable of, just as a well-watered and well- 
nourished oak shows what a good acorn really has in it. The 
state is natural because it contains the possibility of a fully civil- 
ized life, but since it requires physical and other conditions for its 
growth, it presents an arena for the stateman’s art. The applica- 
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tion of understanding and will does not create it but may very 
well turn it toward a more perfect unfolding of its innate possi- 
bilities. 

A theory of nature such as this — derived from biological as 
well as social studies — appears to Aristotle to provide a logical 
foundation for his more broadly conceived science and art of 
politics. Nature is at bottom a system of capacities or forces of 
growth directed by their inherent nature toward characteristic 
ends. They require for their unfolding what may be called 
broadly material conditions, which do not produce the ends at 
which growth is directed but may aid or hinder growth according 
as they are favorable or the reverse. The events and changes that 
go on continually are the processes of appropriation by which the 
powers of growth tak*e possession of such material conditions as 
are available. These three factors, called by Aristotle form, mat- 
ter, -and movement, are the fundamental constituents of nature. 
They offer scope to the arts because within some limits not easy 
to discover the plans of the artist can serve as forms toward which 
the available material can be made to converge. Thus in politics 
the statesman cannot do anything he chooses, but he can wisely 
choose those courses which tend at least to a better and more 
desirable development of social institutions and of human life. 
In order to do this he needs to understand both what is possible 
and what is actual. He must know what potentialities of growth 
are present in the situation before him and what material condi- 
tions will give these ideal forces the means of working themselves 
out in the best way. His investigations always combine two pur- 
poses. They must be empirical and descriptive, because without 
the knowledge of the actual he cannot tell what means are at his 
disposal or how the means will turn out if used. But they must 
consider also the ideal dimension of the facts, for otherwise the 
statesman will not know how his means should be used to bring 
out the best that his material affords. 

Aristotle’s conception of the science and art of politics repre- 
sents the type of investigation which offered the greatest scope 
to his own mature intellectual genius. In originality and bold- 
ness of speculative construction he was by no means the equal of 
Plato, and the underlying principles of his philosophy were all 
derived from his master. In the power of intellectual organiza- 
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tion, especially in the ability to grasp a pattern or a tendency 
in a vast and complicated mass of details, he was not only superior 
to Plato but the equal of any thinker in the later history of 
science. The use of this capacity, in social studies and in biology, 
shows Aristotle at the top of his bent, after he had freed him- 
self in some measure from Plato and had struck out for himself 
a line of thought in accordance with his own originality. It was 
his growth in this direction that caused him to turn aside from 
the borrowed purpose of sketching an ideal state and to carry his 
investigation first toward constitutional history and second to- 
ward general conclusions about the structure and functioning of 
states based upon observation and history. Aristotle was the 
founder of this method, which has been on the whole the soundest 
and most fruitful that the study of politics has evolved. 
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CHAPTER VII 


THE TWILIGHT OF THE CITY-STATE 

I The political philosophy of Plato and Aristotle was singularly 
devoid of immediate influence both of a practical and a theoretical 
kind. In fact, if it were judged by the part that it played in the 
two centuries following Aristotle^s death, it could only be described 
as a ma gnifi cent failure. j The reason for this is that the two 
philosophers between them had stated more completely and per- 
fectly than any successor could hope to do the ideals and the 
prin ciples of the type of political institution with which they 
dealt, the_city^tate. There was in truth no further progress to 
be made upon that line. This is not to say that what Plato and 
Aristotle had written had value only as applying to the city-state. 
The presumption upon which Plato worked — that human rela- 
tions may be made the object of rational ^udy and may be sub- 
jected to intelligent direction — is a sine qua non of any social 
scT^ce' whatever. And the more general ethical principles of 
Aristotle’s political theory — the conviction that a state ought to 
be a^relatjon between free citizens morally equal, conducting it- 
self according to Iw and resting upon discussmn__and^-CAnsent 
rather than force — have never vanished from European political 
philosophy. These great qualities explain why later thinkers, 
even down to the present, have repeatedly gone back to Plato and 
Aristotle. But though much that they wrote thus had permanent 
significance, it is a fact that Plato and Aristotle believed it to 
apply to the city-state and to that alone. They never conceived 
of these or of any political ideals as capable of being realized in 
any other form of civil society. Their assumption was justified 
by the facts as they then were, for it is hard to imagine political 
philosophy taking its rise in any society that then existed except 
the Greek cities. 

Plato and Aristotle were quite aware, of course, that no city in 
Greece had realized the ideals which they believed to be implicit 
in the city-state. Had the need for criticism and correction not 
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been clearly present to their minds, they would never have tried 
to analyze the society in wdiich they lived or to distinguish its 
perversions from its successes. But wdiile they criticised — and 
often sharply — they still believed that the conditions of a good 
life did measurably exist in the city-state. And while they would 
gladly have changed many of its practices, they never doubted 
that the city-state w^as fundamentally sound and the only ethi- 
cally sound foundation for the higher forms of civilization. Their 
criticism- was, therefore, basically friendly. They spoke for the 
class of Greeks that found life in the city-state substantially satis- 
fying, though by no means perfect. But it is an ominous symptom 
that both men, certainly without intending to be spokesmen for a 
j class, W'Cre driven to make citizenship more and more explicitly a 
\ privilege and therefore the prerogative of those who had th ejrop - 
' erty j-nd the leisme to enjoy the luxury of political position. The 
deeper Plato and Aristotle penetrate into the underlying ethical 
meaning of the city-state, the more they are forced to the con- 
clusion that this meaning exists only for a few^ and not for the 
wdiole mass of ar tist s and fariMrs and wage-earners, as the 
I ^emocl^aSy . of -Abe. Periclean Age diad. imagined. ThTs in itself 
'suggests — w^hat w^as the fact — that others less vocal or less 
favorably situated might see i n the city-state a form of society 
that needed not to be improved but to be superseded ; at least they 
f might regard it aTaTflung to be neglecheHT S^nen in search of^a 
j good life. Such a cr iticism, of probSToTat least of piydiffcrence, 
did exist, soraewhaFbbscurely, in'TE^’age of Plato and Aristotle. 
But the historical circumstances were such that the immediate 
future lay wdth it rather than with the more imposing theories of 
the greater men, and this explains the temporary eclipse of their 
political philosophy after Aristotle’s death. When the city-state 
had been relegated to history and it was no longer possible to 
picture political values as realizable only in it, men could return 
to exploit the infinite fertility of the Republic, the Laws, and the 
Politics. 

The common form taken by these diverse philosophies of pro- 
test or indifference — and their startling significance in the fourth 
and third centuries — can be grasped only by keeping clearly in 
mind the ethical presumption which lay behind all that Plato and 
Aristotle wrotFiPouTt^^ This is the presumption that a 
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good .life implies participation in the life of the statg. It was this 
which enabled Plato to start with the proposition that the state 
is at bottom a division of labor in which men of differing capacity 
satisfy their needs by mutual exchange. Plato’s conception was 
made merely more complete in Aristotle’s analysis of the com- 
munity. This presumption caused both men to regard participa- 
tion as a conception ethically more important than either duties or 
rights, and to see in citizenship a sharing of the common life. 
From. this point of view citSSTsTiIp stands al'tEeHramrt ofTu^ 
goods, or at least this would be so if both the city and human na- 
ture were developed to the top of their bent. This presumption 
represents the very genius of the ethics and politics of the city- 
state. And for this reason the essence of protest is the denial of 
jf. Assert that a man, in order to live a good life, must live outside 
the city-state, or being in it should at any rate not be of it, and 
you have set up a scale of values not only foreign to but essentially 
opposed to that assumed by Plato and Aristotle. Say that the 
wise man will have as little to do with politics as he can, that he 
will never willingly take’the respohsibilitres or the honors of public 
office, but will shun both as a useless cause of anxiety, and you 
have said that Plato and Aristotle have set up a wholly erroneous 
notion of wisdom and goodness. For such a good is p rivate, some- 
thing which a man gains or loses in himself and by himself, and 
not something that requires a. common life. Self-suffici ency, 
which Plato and Aristotle regarded as an attribute of the state, 
becomes an a ttribute of t h e individual human bei ng;. The good 
becomes something not strictly conceivable within the confines of 
the city-state — a good of privacy and withdrawal. It is the 
growth of this kind of ethical theory that marks the twilight of the 
city-state. 

The attitude of Plato and Aristotle tow'ard this ethics of with- 
drawal is significant. They know its existence but they cannot 
quite take it seriously. Thus there is perhaps a gibe at the Cynic 
scheme of life in the “ pig-state ” of the Republic,^ where living 
is reduced to the barest and rudest necessaries. There is almost 
certainly a sneer behind Aristotle’s remark that the man who can 
live without the state is either a beast or a god. The moralist 
who sets up the ideal of individual self-sufficiency claims the 

1 372 d. 
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attributes of a god, but he is likely to live the life of a beast. Only 
in the introduction to his ideal state does Aristotle propose to 
argue the relative merits of the statesman’s and the philosopher’s 
life, and here he does not really argue. He merely asserts that 
'' happiness is activity ” and that '' he who does nothing cannot do 
well.” “ He almost certainly is thinking of the Cynics, and it is 
not improbable, as Jaeger suggests, that some of Plato’s students 
had enlarged upon the ideal of the contemplative life in the spirit 
of Plato’s own remark that the philosopher might have to be^com- 
pelled to return to the den. At all events the Academy certainly 
had moved in this direction a generation later. But for Aristotle 
the argument has really not got beyond the level of epigram. The 
whole structure of his political thought assumes that the citizen’s 
activity is the chief good and he never takes any other view 
seriously. 


THE FAILURE OF THE CITY-STATE 
Beside the theoretical assumption that only the city-state is 
morally self-sufficient there is also in the reformist political 
philosophy of Plato and Aristotle a practical assumption of great 
importance and one which had the misfortune to be not quite true 
under existing circumstances. The improvement of the city-state 
within limits set by that form of government took for granted 
that its rulers were free agents, able by the choice of wise policies 
to correct its internal defects. The complete acceptance of it as a 
by Plato and Aristotle meant in effect that their 
political horizon was bounded by it. In consequence neither of 
them was as keenly aware as he should have been of the part 
which foreign affairs play ed even in the internal economy of the 
city-state. It is trueTEat Aristotle criticised Plato for this 
omission,® but it cannot be said that he did better himself. If 
Plato had been as closely associated with Macedonia as Aristotle, 
he would hardly have failed to perceive the epoch-making im- 
portance of the career of Alexander. It is interesting to conjecture 
what might have happened if it had occurred to Aristotle to con- 
sider the hypothesis that the city-state needed to be absorbed into 
some stin more self-sufficing poljticaXunit, asTTTiadTtsell^sofbed 
the faniny’'anTWe~vi^ But this was beyond his power of 
3 7, 3; 1325 a 16 ff. 3 Politics, 2, 6; 1265 a 20. 
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political imagination. In fact, however, the fate of the city-state 
depended not upon the wisdom with which it managed its internal 
affairs but upon its interrelations with the rest of the Greek world f 
and upon the relations of Greece to Asia on the east and to Car- 
thage and Italy on the west. The supposition that the city-state 
could choose its mode of life regardless of limits fixed by these 
foreign relations was fundamentally false. Plato and Aristotle 
might deplore, like many other intelligent Greeks, the contentious- 
ness and belligerency of the relations between the Greek cities, but 
as the event proved, these vices were ineradicable so long as the 
cities remained independent. 

As Professor W. S. Ferguson has pointed out,^ the Greek city- 
state from a date early in its history was confronted by a political 
dilemma which it never was able to cope with. It could not attain 
se ji-su flSciency, either in its economics or its politics, without 
adopting a policy of isolation, and it could not isolate itself with- 
out suffering stagnation in that very culture and civilization which 
Aristotle regarded* as its crown of glory. On the other hand, if it 
chose not to isolate itself, it was driven by political necessity to 
see k alj mnces with other cities, and these allianc^cbuld not be 
successful 'wthdut impairing the ind epen dence of their members. 
The dilemma ought to be comprehensible to a modern political 
observer, for it was substantially similar to that in which a more 
inclusive economy has placed the nation-state. The modern na- 
tion can neither isolate itself nor, as yet at least, curb its inde- 
pendence enough to form a more viable political unit. All the 
modern fictions about complete national sovereignty united with 
international regulation find their parallel in the Greek alliances 
of allegedly independent cities. By the middle of the fourth cen- 
tury these federations w epe^the prevailing form of government in 
the Greek world, but they quite failed to make permanent and 
stable states. Even as late as the formation of the P anhellenic 
League by Philip, at Corinth in 338, the cities, had theyTeen able^ 
to work together, might have gone far toward influencing and 
even controlling the policy of Macedonia, but the inherent par- 
ticularism of the city-state was unable to rise to the opportunity. 
It is a matter of speculation whether, had the Greek cities been 
left to themselves, they would ever have succeeded in producing 
4 Hellenistic Athens (1911), pp. Iff. 



128 THE TWILIGHT OF THE CITY-STATE 

a really effective kind of federal government. It was of the es- 
sence of the situation that they could never hope to be left to 
themselves. 

Greek particularism and its dangers to Greek political life were 
an old story even in Plato's day. Especially the orators, from the 
beginning of the fourth century, had exhorted them to unite 
against the barbarians either of the east or of the west. Gorgias 
of Leontini had made it the subject of an oration at the Olympian 
Games, as had also Lysias a little later in 388. Isocrates had 
urged unity and lived to see in Philip of Macedon, as he believed, 
the man of destiny who might bring it about. Yet the treaty of 
Antalcidas (387-6) had established the suzerainty of Persia over 
the Greek world in matters of war and peace, and the Persian 
power persisted until it passed into the hands of Philip by the 
formation of the League at Corinth. Two centuries later the 
control of Greece was taken over by the expanding power of 
Rome. In foreign affairs, therefore, the city-state had failed per- 
manently and more or less obviously from a date quite early in 
the fourth century. Even if the confederation had succeeded in 
stabilizing relations among the cities themselves, they would still 
have had to deal with the great political forces that surrounded 
the Greek world on the east, north, and west. And this they were 
doubly incapable of doing. 

The failure of the cities to stabilize their relations with one 
another was not, however, a failure only in a special branch of 
administration. Foreign and domestic affairs were never really 
separable in the city-states, for the class-interests which were 
oligarchic or democratic in internal politics were similar from city 
to city and continually made common cause. No important as- 
pect of local government could avoid making its peace in some 
fashion or other with the political and economic ties which ran 
between cities. And this is as true of the Macedonian interven- 
tion as of the relations between cities. The interests of property 
were in general on the side of Macedonia and this is one im- 
portant reason why the more prosperous classes tended to look 
with complaisance upon the rise of Philip's power. For obvious 
reasons democratic interests had more local patriotism. The in- 
extricable intertwining of foreign and domestic policy is admi- 
rably illustrated by the treaties between Alexander and the cities 
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of the League of Corinth. In addition to the control of foreign 
affairs, Macedonia and the League were given the responsibility 
of repressing, in the cities of the League, any movement for the 
abolition of debt, the redivision of land, the confiscation of prop- 
erty, or the liberation of slaves. Later leagues included similar 
provisions.^ The old issue between wealth and poverty, which 
Plato and Aristotle regarded as the essential difference between 
oligarchy and democracy, was in no way diminished as time went 
on. If anything it grew sharper; foreign intervention might draw 
the lines anew but the lines were still there. 

The truth is that the social and political^problems of thejjreek 
world were not soluble bythe~Tity^^¥tates. It would be false to 
imply that they were really solved by the confederations and the 
monarchies that followed the conquests of Alexander. What be- 
came ever clearer was that the politics of the city-state did not 
even* state the problems. The rise of Macedonia forced home the 
recognition of two facts that had existed but that Plato and Aris- 
totle had for the most part overlooked. The one fact was that the 
city-state was too^small and t oo cont entious to govern even the 
Greek wmrld and that no perfecting of it would make it commen- 
surable with the economy of the world in which it lived. The 
other fact was that the assumedjpolitical superioritj^ofJo^eks 
over barbarians was not viable mtKe'easterET Mediterranean, in 
view of the economic and cultural relations which had long existed 
between the Greek cities and the Asiatic hinterland. When Alex- 
ander deliberately adopted the policy of merging his Greek and 
his oriental subjects — a policy which must have been flatly 
contradictory of all that Aristotle had taught him about politics 
— he was at once accepting a fact whose importance his master 
had missed and also taking a step which made his master^s polit- 
ical presumptions definitely obsolete. 

WITHDRAWAL OR PROTEST 

It is clear, then, that there was nothing accidental about the 
existence and the spread of a political philosophy much more 
ne gativ e in its attitude toward the values native to the city-state 
thaiTtlhat of Plato and Aristotle. The city-state of course con- 
tinued to exist, and most of them continued for a long time to 
^ W. W. Tarn, Hellenistic Civilisation (1927), p. 104. 
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control their local affairs by the old governing bodies. No gen- 
eral statement can be made that will cover all the degrees and 
kinds of control over them in the Hellenistic Period. But no 
intelligent observer who had a sense of humor could take them 
quite so seriously as to suppose that their offices formed the cap- 
stone of a very significant career. A negative attitude might 
arise merely from a perception of the fact that the government 
of the city was not so important as men had imagined, that the 
life of any city was not for the most part in its own power; and 
that the most gifted statesmen could not hope to accomplish much 
in that arena. The result would be a defeatist attitude, a mood 
of disillusionment, a disposition to withdraw and to create a 
private life in which public interests had a small or even a nega- 
tive part ; a public career would be indifferent or even an actual 
misfortune. This point of view was perhaps best illustrated by 
the Epicureans or the Skeptics. On the other hand, a much more 
forthright negation of the city-state and its values might arise in 
so far as the unfortunate and dispossessed succeeded in making 
themselves vocal. Here it might be expected that withdrawal 
would be accompanied by a note of protest or a stress upon the 
seamy side of the existing social order. Such a protest might well 
be unable to state an adequate ideal of its own and might there- 
fore run to fantastic or even indecent extremes. This tendency 
was illustrated best by the Cynic School. 

It was characteristic of all these Schools, as has been said, that 
they did not follow the lines laid down by Plato and Aristotle. 
Their significance lies in the fact that they branched out in a new 
direction and began lines of thought to which the future was to 
give importance. For this reason they stand in some respects 
upon a much lower level of perfection than the work of the great 
theorists of the city-state. None of their authors possessed the 
transcendent genius of Plato and none had Aristotle^s incom- 
parable mastery of the history and government of the city-states. 
Their importance lies in the fact that they present a different 
point of view, that they raise questions about first principles, and 
that they make an opening for the restatement of these principles 
in a situation very different from that which Plato and Aristotle 
had envisaged. Considered sympathetically the failure of the 
city-state must be interpreted as a major moral disaster, at least 
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for those classes that were mainly affected. It meant infinitely 
more than the closing of a political career can possibly mean in 
an age when in any case the whole scheme of values is largely 
private and personal. It forced upon men the creation for the 
first time of ideals of personal character and private happiness 
such as a Greek, trained in the ideals of the city-state, could 
scarcely see as other than a makeshift and a renunciation. This 
may be perceived in the grovdh of large numbers of private so- 
cieties for religious or social purposes, such as the classical age 
had felt no need for, a tendency characteristic of the Hellenistic 
age.® These are manifestly an effort to compensate for the social 
interests left unsatisfied by the recession of the city from a place 
of first-rate importance. To Plato and Aristotle the values offered 
by citizenship still seemed fundamentally satisfying, or at least 
capable of being made so; to a few of their contemporaries and 
increasingly to their successors this appeared to be false. It was 
this profound difference of point of view that made it necessary 
for the time being to turn aside from the political philosophy 
which they had left. 

All the schools that taught the ideal of individual self-suffi- 
ciency professed to arise directly from the teaching of Socrates. 
How much truth there may have been in any of these claims is 
impossible to say, and after the generation had passed that had 
known him in person, his professed followers probably knew little 
more about it than is known now. Socrates became and remained 
almost a myth, the ideal wise man and philosophic hero, wdiom 
every school set up as the professed example of its teaching. In 
one sense, however, the philosophical problem really did return to 
the posture in which it had stood before the work of Plato. It was 
a recanvassing of the old issue about the meaning of n j,tur e and 
its relation to customary and conventional rules of popular morals. 
This was of course true for the generation to which Plato belonged, 
since everyone really did begin where Socrates left off, but it was 
true at a later date also for those who found themselves unable 
to accept the elaborate solutions offered by Plato and Aristotle. 
The more it became doubtful whether the city-state actually did 
provide the only conditions upon which a civilized life can be 
lived, the more it was necessary to re-examine the previous ques- 
® Tarn, op. cit., p. 81. 
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tion: What are the essential and permanent factors in human 
nature from which a theory of the good life can be derived? 
Theories that Plato considered and rejected get a new hearing. 

There were, as has been said, two chief forms of political 
philosophy to be considered in this connection. The one was most 
fully developed in the Epicurean School, though the differences 
between Epicureans and Skeptics were not very important, so 
far as the negations of their political theories w^ere concerned. The 
second was the very different political philosophy of the Cynic 
School. It will be convenient to consider the two forms of theory 
in this order. 


THE EPICUREANS 

The purpose of Epicureanism ^ was, in general terms, the same 
as that of all the ethical philosophy of the period after Aristotle, 
namely, to produce in its students a state of individual self- 
sufficiency. To this end it taught that a good life consists in the 
enjoyment of pleasure, but it interpreted this negatively. Happi- 
ness consists actually in the avoidance of all pain, worry, and 
anxiety. The pleasures of congenial friendship, which Epicurus 
sought to realize within the circle of his pupils, were those which 
formed the positive content of his doctrine of happiness, and this 
involved a withdrawal from the useless cares of public life. The 
wise man, therefore, will have nothing to do with politics unless 
circumstances compel him to do so. The philosophical basis of 
this teaching is a system of thoroughgoing materialism adopted 
from earlier philosophies, and apparently chosen less because it 
was certainly true than because of the consolations which it was 
believed to hold out. The secret of its power of consolation lay in 
the fact that Epicurus counted the anxieties of religion, of divine 
retribution, and the incomprehensible whims of gods and spirits, 
as among the most serious to which men are heir. The gods, we 
may be sure, care nothing about men and do not interfere either 
for good or ill in the course of their lives. This was in fact the 
most virile part of the Epicurean teaching. The School was a 
caustic critic of all sorts of superstitious practice and belief, such 

’’ The School was founded by Epicurus at Athens in 306 and remained 
for centuries one of the four great Athenian Schools. It was connected with 
Socrates through Aristippus. 
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as divination and astrology — a really substantial evil — and its 
record in this respect is in honorable contrast to that of Stoicism, 
which was only too ready to find adumbrations of truth in popular 
beliefs that were obviously not true. 

So far as the world at large is concerned, then, nature means 
simply physics, the atoms out of which all things are made. So 
far as human beings are concerned, natmpjneans s elf-in terest , the 
desire of every man for his own individual happiness. All other 
regulation of human action belongs to the class of conventions and 
is therefore meaningless for the wise man, except in so far as a 
conventional rule may be serviceable in producing more happiness 
than men would get without it. There are, therefore, no intrinsic 
moral virtues and no intrinsic value of any sort except happiness. 

There never was an absolute justice but only a convention made in 
muti^al intercourse, in whatever region, from time to time, providing 
against the infliction or suffering of harm.® 

The argument against intrinsic values is the variety of moral rules 
and practices which have prevailed in different times and places, 
an argument which was originally exploited by certain of the 
Sophists and which had been noticed (and in intention refuted) by 
Plato in the discussion of justice in the Republic. At a later date 
it was vastly elaborated by the Skeptic Carneades against the 
Stoics.® The vital point in the argument is the view that the good 
is a feeling privately enjoyed and that social arrangements are 
justified, if at all, only as devices to secure the largest possible 
private good. 

States, then, are formed solely for the sake of obtainin g secu - 
rity, especially against the depredations of other men. All men 
are essentially selfish and seek only their own good. But in this 
way the good of everyone is jeopardized by the equally selfish 
action of all other men. Accordingly men enter into a tacit agree- 
ment with each other neither to inflict nor to suffer harm. The 
best life, no doubt, would consist in doing injustice without suffer- 
ing it, and the worst would be to suffer injustice without being 
able to do it, but since the first is impossible and the second in- 

s Golden Maxims, 33. See R. D. Hicks, Btoic and Epicurean (1910), 
pp. 177ff. 

^ Carneades’s argument is reviewed at length by Cicero, Republic, Bk. 
Ill, 5-20. 
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tolerable, men adopt as a working compromise the plan of respect- 
ing the rights of others for the sake of obtaining an equal forbear- 
ance from them. In this way the state and the law come into 
existence as a contract to facilitate intercourse between men. If 
no such contract exists, there is no such thing as justice. Law 
and government exist for the sake of mutual security and they arc 
effective solely because the penalties of the law make injustice 
unprofitable. The wise man will act justly because the fruits 
of injustice are not worth the risk of detection and punishment. 
Morality is identical with expedience. 

It follows, of course, that what men regard as right and just con- 
duct will vary with circumstances and with time and place. 

Whatever in conventional law is attested to be expedient in the needs 
arising out of mutual intercourse is by its nature just, whether the same 
for all or not, and in case any law is made and does not prove suitable to 
the expediency of mutual intercourse, then this is no longer just. And 
should the expediency which is expressed by the law vary and only for a 
time correspond with the notion of justice, nevertheless, for the time be- 
ing, it was just, so long as we do not trouble ourselves about empty terms 
but look broadly at facts.^® 

In general, no doubt, justice is largely the same among all peoples, 
for human nature is mucli the same everywhere, but still it is easy 
to see that at least in its a])plications the principle of expedience 
will vary more or less according to the kind of lives men lead. 
Thus what is wrong for some peoples may be right for others. For 
similar reasons a law which was perhaps originally just because it 
facilitated human intercourse may become wrong if the conditions 
change. In any case the test of law and of political institutions 
lies solely in expedience; in so far as they meet the need for secu- 
rity and make mutual intercourse safer and easier they are just in 
- the only intelligible sense of the word. It was not unnatural there- 
fore that the Epicureans, while caring little about forms of govern- 
ment, should have had a general preference for the monarchy as 
being the strongest and therefore the securest of governments. 
They were drawn no doubt mainly from the propertied classes, for 
whom security is always a major political good. 

The social philosophy of the Epicureans was backed up by a 
really impressive theory of the origin and development of human 

Golden Maxims, 37, 



THE EPICUREANS 


135 


institutions upon purely materialist principles. This has been 
preserved in the fifth book of Lucretiuses poem De rerum natura 
but it presumably originated with Epicurus. All the forms of so- 
cial life, its political and social institutions, the arts and sciences, 
in short, all human culture, have come about without the interven- 
tion of any intelligence other than man^s. Living beings them- 
selves are the result of purely physical causes, and Epicurus bor- 
rowed from Empedocles a theory that rather crudely suggests the 
modern hypothesis of natural selection. Man has no instinctive 
leaning toward society and no impulsion other than the restless 
pursuit of his individual happiness. In the beginning he lived a 
roving and solitar^^ life, seeking shelter in caves, and struggling to 
maintain himself against wild beasts. The first step toward civili- 
zation was the accidental discovery of fire. Gradually he learned 
to shelter himself in huts and to clothe himself with skins. Lan- 
guage originated from the cries by w’hich instinctively he expressed 
his emotions. Experience and the more or less intelligent adapta- 
tion of action to the conditions of nature in time produced the 
various useful arts, as well as the institutions and laws of organ- 
ized society. Civilization is w'holly the creation of natural human 
powers acting within the conditions set by the physical environ- 
ment. Belief in the gods arises from dreams; the beginning of 
wisdom lies in the realization that the gods take no part in human 
affairs. 

The full possibilities of such a theory of social evolution, and of 
a political philosophy based upon pure egoism and contract, could 
not be exploited until modern times. Then it was revived and the 
political philosophy of Hobbes — in its underlying materialism, its 
reduction of all human motives to self-interest, and in its construc- 
tion of the state upon the need for security — is remarkably like 
Epicureanism. In the ancient world the drift of thought was 
against its most vital element — its attack upon religion and 
superstition — for the importance of religion among human inter- 
ests was pretty steadily on the increase. It is true, however, that 
Epicureanism was on the whole a philosophy of escape. The 
charges of sensualism which gave its very name a bad meaning are 
mostly groundless, but it probably tended to foster a kind of 
bloodless aestheticism incapable of influencing, or of wishing to 
influence, the course of human affairs. For individual men it was 
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a source of peace and consolation, but for the time being it had 
nothing to do with the progress of political ideas. 

THE CYNICS 

The Cynics also, perhaps, held a philosophy of escape but of a 
very different kind. More than any other School they formulated 
a protest against the city-state and the social classifications upon 
which it rested, and their escape lay in the rje nuncij ition of every- 
thing that men commonly called the goods of life, in the levelling 
of all social distinctions, and in abandoning the amenities and 
sometimes even the decencies of social conventions. Apparently 
they were recruited from the ranks of the foreigners and exiles, 
that is, from those who already stood outside the citizenship of the 
state. The founder of the School, Antisthenes, had a Thracian 
mother; its most notorious member, Diogenes of Sinope, was an 
exile; and its most able representative, Crates, seems to havf. re- 
nounced his fortune to adopt a life of philosophic poverty as a 
wandering beggar and teacher. His wife, Hipparchia, was a 
w’oman of good family who was first his pupil and then the com- 
panion of his wanderings. The Cynics formed a somewhat vague 
and quite unorganized body of roving teachers and popular phi- 
losophers who adopted a life of poverty on principle and who sug- 
gest somewhat the mendicant friars of the Middle Ages. Their 
teaching was addressed for the most part to the poor ; they taught 
contempt for all the conventionalities; and in their beha^dor they 
often affected a shocking rudeness and disregard for decorum. In 
so far as the ancient world produced such a phenomenon, the Cynic 
may be described as the earliest example of the prol etarian philo s- 
opher. 

The philosophical basis of their teaching was the doctrine that 
the wise man ought to be completely self-sufficing. This the 
Cynics take to mean that only what is within his power, his own 
thought and character, is necessary to a good life. Everything 
except moral character is a matter of indifference. Among things 
indifferent the Cynic includes property and marriage, fa&ily and 
citizenship, learning and good repute, and in short all the pieties 
and conventions of a civilized life. All the customary distinc- 
tions of Greek social life were thus subjected to an annihilating 
criticism. Rich and poor, Greek and barbarian, citizen and for- 
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tivism, the abolition of civic and social ties and of all restrictions 
except those that arise frdiiTtEe wi^^inan’s sense of diity. The r 
protest of the Cynic against social convention was a doctrine of j' 
the return to nature in the most nihilist sense of the term. 

The chief practical importance of the Cynic School lay in the 
fact that it was a matrix from which Stoicism emerged. But the 
Cynics have an interest perhaps out of proportion to their im- 
portance. After an interval of more than two thousand years it 
is not easy to recover the obscurer elements of political thought 
and those not in accord with the more vocal classes in the state. 
The rise and spread of Cynicism shows that, even as far back as 
; the time of Socrates, there were some upon whom the institutions 
f of the city-state bore heavily and who saw in it by no means an 
object to be idealized. With Plato and Aristotle in opposition 
these men were bound to be minor prophets. Yet what they saw 
at the beginning of the fourth century of the declining importance 
of the city-state was only what all men saw by the end of the 
century. 
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CHAPTER VIII 


THE LAW OF NATURE 

In the history of political philosophy the death of Aristotle in 
322 marks the close of an era, as the life of his great pupil, who 
died the year before him, marks the beginning of a new era in 
politics and the history of European civilization. The failure of 
the city-state is drawn like a sharp line across the history of 
political thought, whereas from this date forward its continuity is 
unbroken down to our own day. As Professor A. J. Carlyle has 
said, if there is any point where the continuity of political philos- 
ophy is broken, it is at the death of Aristotle.^ The rise of Chris- 
tianity produced, by comparison, only superficial changes in its 
course, and however great the later changes in political thought, 
they were at all events continuous, from the appearance of the 
theory of natural law in the Stoic School down to the Revolution- 
ary doctrine of the rights of man. No other contrast is so dramatic 
as the magnificent statement of the ideals of the city-state by 
Plato and Aristotle, seen against the decline of the city and the 
total inapplicability of this philosophy a generation later. 

Man as a political animal, a fraction of the polis or self-governing 
city state, had ended with Aristotle; with Alexander begins man as an 
individual. This individual needed to consider both the regulation of his 
own life and also his relations with other individuals who with him com- 
posed the '' inhabited world to meet the former need there arose the 
philosophies of conduct, to meet the latter certain new ideas of human 
brotherhood. These originated on the day — one of the critical moments 
of history — when, at a banquet at Opis, Alexander prayed for a union 
of hearts {homonoia) and a joint commonwealth of Macedonians and 
Persians 


THE INDIVIDUAL AND HUMANITY 
In short, men had to learn to live alone as they had never done, 
and they had to learn to live together in a new form of social union 
much larger and much more impersonal than the city-state. How 

1 History of Mediaeval Political Theory, Vol. I (1903), p, 2. 

2 W. W. Tarn, Hellenistic Civilisation (1927), p. 69. 
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difficult the first task was may perhaps best be seen by the steady 
growth throughout the ancient world of forms of religion that 
held out the hope of personal immortality and provided rites of 
initiation into some mystic union with a god, often a suffering and 
dying god, that provided the means of salvation both in this life 
and in a life after death and, in their more vulgar forms, a magic 
to coerce fate and secure the aid of spirits.^ All the philosophies 
after Aristotle became agencies of ethical instruction and consola- 
tion, and, as time passed, took on more and more the characteris- 
tics of religion; often philosophy was the only religion that an 
educated man had, in any sense that implied conviction or feeling. 
No social tendency is more clearly marked in this period than the 
increasing part that religion played in men’s interests, or the in- 
creasing importance of religious institutions, a tendency which 
culminated in the appearance of Christianity and the formation of 
the Christian Church. It is impossible not to see in this religious 
growth an emotional aid for men who, without it, felt that they 
faced the world alone and found their native powers too feeble for 
the ordeal. Out of this process there grew a self-consciousness, a 
sense of personal })rivacy and internality, such as the Greek of the 
classical age had never possessed. Men were slowly making souls 
for themselves. 

How difficult was the task of learning to live together in a new 
form of human brotherhood may perhaps best be seen in the 
effort of political and ethical philosophy to reinterpret social re- 
lations in terms other than those provided by the city-state. The 
sense of individual privacy and isolation had its reverse side, 
which was the consciousness olman as a human being, a member 
of the race, possessing a human nature more or less identical 
everywhere. For the breaking down of the intimate tie that had 
held citizens together left him simply a man. There was not in 
the ancient world any such consciousness of nationality as keeps 
the modern Frenchman or German a distinct kind of man, in his 
own estimation at least, even when he lives in a foreign country. 
With Attic Greek for a language a man in the Hellenistic age could 
get on comfortably, at least in the cities, from Marseilles to 
Persia. As time went on even citizenship, once a matter of birth 
alone, might be held in several cities at once, and indeed cities 

2 See Tam, op. cit,, ch. x, 
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might grant their citizenship to the whole citizen-body of another 
city. There was little to create a distinct consciousness of kind, 
setting men off from one another in groups. In so far as a man 
, was not an individual and merely himself, he was a man like other 
men and a member of the species. At least this came to be more 
and more the case as the older ties grew progressively weaker and 
as even the distinction of Greek and barbarian receded before the 
intermingling in Egypt and Syria. 

Political thought had, therefore, two ideas to make clear and 
to interweave into a common scheme of values: the idea of the 
individual, a distinct item of humanity with his purely personal 
and private life, and the idea of univ ersality, a world-wide hu- 
manity in which all are endow^ed with a common human nature. 
The first could be given ethical meaning on the supposition that 
the indiyidl^alperson_as„sudiJb 4 d_.ai.JVorth which other individuals 
were bound to respect. This w’as an assumption which had played 
small part in the ethics of the city-state, where the individual ap- 
peared as a citizen and where his significance depended upon his 
status or his function. In the great world an individual could 
hardly be said to have a function — unless in some religious sense 
— but he might, so to speak, make a virtue of his very insignifi- 
cance. He might claim his own imsharable inner life as the origin 
from which all other values grow. In other words, he could set up 
the claim of an inherent right, the right to have his personality 
respected. But this in itself would require a corresponding addi- 
tion of ethical meaning to the idea of universality. To mere like- 
ness of kind it adds likeness of mind, homonoia or concordia, a 
union of hearts which makes the human species a common family 
or brotherhood. “ Now there are diversities of gifts, but the same 
spirit,’^ said St, Paul, adapting to the purposes of Christianity 
what was by that time a commonplace, “ and there are diversities 
of operations, but it is the same God which worketh all in all. . . . 
For as the body is one and hath many members, and all the mem- 
bers of that one body, being many, are one body, so also is 
Christ.” ^ 

Great as is the gap between this conception of a world-wide 
society of a uton o mous individua ls and the moral intimacy of 
the city-state, the two are not wholly discrepant. It would be 
^ ^ Corinthians, 12 , 4 - 12 . 
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truer to say that the philosophy of the Hellenistic age tried to 
project upon a cosmic field ideals which, in their first appearance, 
were confined within the limits of the city. Aristotle had held that 
the two essentials of citizenship were that it should be a relation 
between equals, rendering a voluntary loyalty to a government 
having lawful rather than despotic authority. But he had in- 
ferred that equality could be asserted only of a small and very 
select body of citizens. The new conception posited equality for 
all men, even for the slave, the foreigner, and the barbarian. It 
had therefore to dilute the content of individual personality, either 
to a somewhat mystical equality of every soul in the eyes of God 
or to the equality of every man in the eyes of the law, neglecting 
inequa^ies q 1 intelligence,, character, and property. But though 
more abstract it could still argue, like Aristotle, that free citizen- 
ship implies some sphere of like treatment within which the state 
should be no respecter of persons. It had also, like Aristotle, to 
hold that the claini to authority is a . claim of right and not of 
force, a claim to which a man of good will can assent without the 
loss of his proper moral dignity. This, too, involved a dilution of 
content. In place of a law embodied in the closely unified tradi- 
tion of a single city, it had to conceive a law for the whole civilized 
world, an inclusive law of which the civil law of each city is only 
a particular instance. 

This readjustment of ideas and readaptation of ideals is the 
tremendous task confronting political philosophy at the break- 
down of the city-state.' There is perhaps no better evidence of the 
intellectual vitality of Greek philosophy than the fact that the 
task was accomplished. What threatened to be a disaster to civi- 
lization became a fresh starting-point. The twin conceptions of 
the rights of man and of a universally binding rule of justice and 
humanity were built solidly into the moral consciousness of the 
European peoples. However much they might be disregarded 
or violated in the letter, they were too deeply rooted to be de- 
stroyed, even by the rise of a force so powerful as modern national- 
ism. The ideal of free citizenship was transformed to meet a 
situation in which the holding of public office and the performance 
of political function played a negligible part, and yet the ideal 
did not wholly vanish, for it persisted as the conception of a legal 
status and a body of rights in which the individual could claim the 
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protection of the state. Finally, the conception was preserved 
that use and wont, prescriptive right and privilege, and over- 
mastering power ought to justify themselves at the bar of a higher 
law, that they were at least subject to rational criticism and in- 
quiry. 


CONCORD AND MONARCHY 

This work of reinterpretation and readaptation required a long 
time* and received contributions from many sources. Its begin- 
nings especially are obscure but, so far as philosophy was con- 
cerned, it came in the long run to be mainly identified with the 
philosophy of the Stoic School. This was the fourth and last 
of the great Athenian Schools, founded a little before 300 b.c. by 
Zeno of Citium. But it was less closely bound to Athens, and 
indeed to Greece, than any of the other Schools. Its founder was 
a Phoenician,” which must mean that at least one of his parents 
was Semitic. After him the heads of the School came usually from 
outlying parts of the Greek world, especially from Asia Minor, 
where the mingling of Greeks and Orientals proceeded most 
rapidly, and it was not until the first century b.c., when the School 
at Athens had ceased to be the center of Stoicism, that it was 
headed by an Athenian. Thus Chrysippus, its second founder, 
came from Cilicia, and Panaetius, who carried Stoicism to Rome, 
came from Rhodes. Stoicism was, then, from the start a Hellenis- 
tic and not a Greek School, and the ancients themselves believed 
in the relation of its teaching to Hellenistic politics, witness the 
remark of Plutarch that Alexander had founded the kind of state 
proposed by Zeno,® though this speaks rather for later Stoicism 
than for Zeno himself. Of special importance was the fact that 
Stoicism made a strong appeal to educated Romans of the second 
century and thus became the medium by which Greek philosophy 
exerted an influence in the formative stage of Roman juris- 
prudence. 

In its beginnings Stoicism was a branch of Cynicism. Accord- 
ing to the tradition, which is probably false, Zeno’s book on the 
state was written while he was still a pupil of Crates, and its frag- 
ments show that it must have been a utopia much upon the lines 
of that written by Diogenes. In the ideal state, he said, men 

® I. de Alex, virt., 6 . 
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would live as a single “ herd,” without family and presumably 
without property, with no distinction of race or rank, and without 
the need of money or courts of law. Zeno broke with, the Cynics 
because of the crudeness and lack of decorum to which their nat- 
uralism led, but his early dependence on them remained to plague 
the new School. An element of doctrinaire utopianism was em- 
bedded in Stoicism which it never got rid of, though this was more 
and more disregarded, especially wdien the Middle Stoa adapted 
its teaching to Roman use. So long as its political theory held up 
an impossible ideal for a hypothetical world of philosophers, it 
could not really adopt the new idea of concord. To give up the 
I distinction of Greek and barbarian was a gain, but to substitute 
for it an equally sharp distinction of wise men and fools did not 
f greatly improve matters. 

The idea of concord Avas intimately connected with tl^e Hellen- 
istic theory of kingship. The personal relation of Zeno’^o Antig- 
onus II, king of Macedon, who was his pupil, and the fact that 
a member of the School was chosen to educate Antigonus’s son, 
suggest a leaning toward enlightened despotism, but this was not 
a general characteristic of Stoicism. Mr. Tarn lias argued that 
the plan to produce concord between Greeks and barbarians was 
Alexander's own, and that the philosophers took it up later. How- 
ever this may be, the theory of kingship may well have had sources 
that were not Stoic.^ It -was in the nature of the situation that 
monarchy should receive the attention of political theorists as it 
had not in the classical age. Aristotle had treated monarchy as an 
academic question, but Alexander's empire and the parts into 
Avhich it divided made a large part of the ancient world subject 
to kings — the Ptolemies in Egypt, the Selucids in Persia, and 
the Antigonids in Macedonia — and even the cojifederations were 
subject to their influence or control. The new monarchies (other 
than Macedonia) were predestined to be absolute, since there was 
no other form of government that could combine Greeks and 
Orientals. The king was not only the head of the state; he was 

® W. W. Tarn, Alexander the Great and the Unity of Mankind (1933), 
Proceedings of the British Academy, Vol. XIX. See E. R. Goodenough’s 
“Political Philosophy of Hellenistic Kingship” in Yale Classical Studies, 
Vol. I (1928), pp. 55 ff., which discusses a group of Pythagorean fragments, 
of uncertain date, preserved in Stobaeus. See also M. H. Fisch, “ Alexander 
and the Stoics,” Am. J. Philology, Vol. LVIII (1937), pp. 59, 129. 
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practically identical with it, for there w^as no other cohesive force 
to hold it together. Composed as they were of very diverse ele- 
ments, these kingdoms necessarily left standing a large amount of 
local custom and local law, subject to such regulations as the unity 
of the kingdom required. Thus there grew up the distinction of^ 
king’s law, or common law, and local law. The king became in a 
peculiar sense the symbol of unity and good government. 

At the same time Hellenistic absolutism never wholly lost the 
Greek sense that government ought to be something more than 
military despotism. In Asia and Egypt the sanction was found in 
religion, the divinity of the king, who was worshiped in an official 
cult after his death or even in his life-time. Beginning with Alex- 
ander, Hellenistic kings were enrolled also among the gods of the 
Greek cities. The deified king became a universal institution in 
the East and in the end it had to be adopted by the Roman em- 
perors. Thus a belief in “ the divinity that doth hedge a king ” 
came into European thought and persisted, in one form or another, 
down to modern times. The conception argued no special abject- 
ness in subjects. So far as educated Greeks were concerned, the 
practice certainly involved nothing that was genuinely religious, 
and in any case there was nothing inherently shocking about a man 
being elevated to the rank of a god. Many Greek cities had heroes 
or lawgivers who had enjoyed that honor. Its purpose and its 
consequences in the cities were political; it gave Alexander and 
his successors who enjoyed it the authority needed to make their 
alliance with the cities effective.'^ Even in the monarchies the 
official cult of the king had a constitutional significance, not al- 
together unlike that which the theory of divine right had in the 
monarchy of the sixteenth century. It was the best available 
means of giving unity and homogeneity to the state and it was a , 
way of saying that the king’s authority h ad so n ^claim of ri sM 
behind it. Moreover, it gave to the king’s law a continuance be- 
yond his life-time wffiich it could not have claimed if it were only 
the expression of his will. Finally, religious titles, such as Savior 
and Benefactor, might be real descriptions of what a good king 
could do; the gratitude of subjects for peace and good government 
was often genuine. 

Consequently there grew up in Hellenistic times a theory of 
7 W. W. Tarn, Hellenistic Civilisation (1927), pp. 45 ff. 
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the deified king which in effect ascribed to his essential nature the 
beneficial effects which he ought to have. A true king was divine 
because he brought harmony to his kingdom as God brings har- 
mony into the world. In a phrase widely current, he was an 
^Animat e .La w, a personalized form of the principles of law and 
right that govern the whole universe. For this reason he possessed 
a divinity which the common man did not share and which brought 
to disaster the unworthy usurper who claimed the high office 
without the blessing of Heaven. Consequently his authority, had 
a sanction, moral and religious, which his subjects could recognize 
without loss of their own moral freedom and dignity. For the 
conviction persisted that kingship and despotism are essentially 
different. 

Oh, that it were possible to put from human nature all need for obedi- 
ence! For the fact that as mortal animals we are not exempt from it is 
the basest trace of our earthiness, inasmuch as a deed of obedience iswery 
close to being one of necessity.^ 

THE CITY OF THE WORLD 

This idealization of divinely sanctioned monarchy, however, 
does not appear in the classic form of Stoicism, perhaps because it 
was given its systematic statement at Athens at a date when the 
city had regained at least a qualified independence of Macedonia. 
In the hands of Chrysippus the Stoa in the last quarter of the 
third century became the greatest and most honored of the Athe- 
nian Schools, and Stoicism assumed the systematic shape which 
it retained throughout its history. Though he wrote a forbidding 
style that made him a by-word for dryness and verbalism, he 
succeeded in giving to the Stoic philosophy a form which made it 
in antiquity the intellectual support of men of political, moral, 
and religious convictions.^^ ® It gave a positive moral meaning 
to the idea of a which the 

Cynics had left merely as a negation of the city-state. 

The ethical purpose of Stoicism was like that of the other post- 
Aristotelian philosophies, namely, to produce self-sufficiency and 
Uidwidu^weM In fact, the School was always a little 
uncertain whether its ideal was the saint, who stands above 

s Translated by Goodenough, loc, cit., p. 89. 

® W. S. Ferguson, Hellenistic Athens (1911), p. 261. 
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worldly interests, or the man of action. A Stoic as well as an 
Epicurean might teach that the part of wisdom was to withdraw 
from the world. For two reasons, however, this was not the pre- 
vailing bent of the School. First, it sought to teach self-sufficiency 
by a rigorous training of the will; its virtues were resolution, 
fortitude, devotion to duty, and indifference to the solicitations of 
pleasure. And second, the sens.e^oljuty was re-enforced by a 
religious teaching which was not unlike Calvinism. The Stoic 
had a strong belief in the overruling power of Divine Providence ; 
he felt his own life as a calling, a duty, assigned to him by God, as 
a soldier is assigned to duty by his commander. Another figure 
of speech often used was the stage, upon which men are only play- 
ers. The duty of every man is to play well the part for which 
he is cast, whether it be conspicuous or trifling, happy or miserable. 
The fundamental teaching of the Stoics was a religious conviction 
of thb oneness and perfection of nature or a true moral order. A 
life according to nature meant for them resignation to the will of 
God, co-oper ation wit h all the, forces of good, a sense of dependence 
upon a power above man that makes for righteousness, and the 
composure of mind that comes from faith in the goodness and 
reasonableness of the world. 

There is, then, a fundamental moral fitness between human na- 
ture and nature at large. This the Stoic expressed by saying that 
man i s rationa l anijJihalilQd kjcatkmal. The same divine fire 
that animates the world has cast a spark into the souls of men. 
And this gives to humanity a special position among the creations 
of the world-soul. The animals are given instinct and the im- 
pujses and powers needed for life according to their several kinds, 
but men have reaso n ; they have spee ch and the sense ofjighLand 
wrong; hence they alone of all beings are fitted fo r a social life 
an3 for them such a life is necessary. Men are the s ons of God and 
therefore b rothers to one an other. The belief in Providence is, 
for the Stoics, essentially a belief in the val pje of _s ocial purposes 
an d in the duty of good men t o bear, a share of them. It was this 
conviction thatmade Stoicism a moral and a social force. There 
was nothing intrinsically utopian about it, though it is true that 
the earlier Stoics were likely to put their philosophic heroes on a 
pedestal. 

Hence there is a world-state. Both gods and men are citizens 
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of it and it has a constitution, which is right reason, teaching men 
what must be done and what avoided. Ri ght i;e ason is tlm law 
of nature, the standard everywhere of what is jiisrand right, un- 
changeable in its principles, binding on all men whether ruler or 
subjects, the law of God. Chrysippus expressed it as follows in the 
opening words of his book On Law: 

JLa^v is the ruler oyci, all the acts hotly of gods and men. It must be the 
director, the governor and the guide in respect to what is honorable and 
base and hence the standard of what is just and unjust. For all beings 
that are social by nature the law directs what must be done and forbids 
what must not be done. 

The conventional social distinctions that prevail in particular 
localities have no meaning for the world-state. The earlier Stoics 
continued to deny, after the fashion of the Cynics, that a city of 
wise men would need any institutions at all. Greek and barbarian, 
well-born and common, slave and free, rich and poor are all de- 
clared to be epua l ; the only intrinsic difference between men is that 
between the wise man and the fool, between the man whom God 
can lead and the~^ne whom he must drag. There can be no doubt 
that the Stoics used this theory of equality from the start as a 
ground for moral improvement, thoiigli social reform was always 
with them a secondary consideration. Chrysippus says that no 
man is a slave “ by nature ” and that a slave should be treated as a 

which has a very different tone from 
Aristotle’s description of him as a living implement. Potentially 
at least citizenship in the world-city was open to all, for it depends 
on reason, which is a common human trait; in practice the Stoics, 
like most rigorous moralists, were impressed by the number of 
fools. Strait is the way and narrow is the gate and few there be 
that find it, but at all events a man stands here on his merits ; ex- 
ternals cannot help him. 

If Stoicism diminished the importance of social distinctions be- 
tween individuals, it tended also to promote harmony between 
states. There are for every man two laws, the law of his city and 
the law of the world-city, the law of custom and the law of reason. 
Of the two the second must have the greater authority and must 
provide a norm to which the statutes and customs of cities should 
conform. Customs are various but reason is one, and behind 
variety of custom there ought to be some unity of purpose, Sto- 
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icism tended to conceive of a world-wide system of law having 
endless local branches. Localities might differ according to cir- 
cumstances without being unreasonable, while the reasonableness 
of the whole system tended to keep the variation from becoming 
opposition. Substantially this is not unlike the harmony or 
“ union of hearts for which Alexander prayed. Everywhere in 
the Hellenistic world there were great numbers of cities and other 
local authorities with more or less autonomy. The kingdoms held 
these together with a common or king’s law. Between the cities 
arbitration became a recognized and widely practiced way of 
settling disputes. In internal government the adjudication of pri- 
vate disputes by judicial commissions called in from other cities 
largely displaced the old popular juries.^^ 

Both procedures implied a comparison of customs, an appeal to 
equity, and ultimately the growth of a common law — the circum- 
starrces in which natural law has always exerted its greatest in- 
fluence. For later history the incidence of the Stoic idea of a 
higher law on Roman law had a greater importance, but the na- 
ture of its influence seems to have been the same from the start. 
It held up an ideal of reasonableness and equity as a means of 
criticising law at a time when positive law was likely to be nar- 
rowdy customary. The point is not merely the assertion that 
positive law should be equitable ; the Greeks had always believed 
that the law provides a moral code and a general I'ule of right.. 
What the Stoics added to this was the doctrine of two laws, the] 
customary law of the city and the more perfect law of nature.] 
The use of equity as a principle of criticism requires a clear per- 
ception that justice cannot be identified with law as it is. The 
world-city of the Stoics was already on the way to becoming the 
City of God of later Christian thought. 

THE REVISION OF STOICISM 

The general principles of the Stoic philosophy remained always 
what Chrysippus left them at the close of the third century. But 
these principles underwent important changes which had the effect 
of adapting them to popular understanding and acceptance and 
^ especially to acceptance at Rome. The difficulty with earlier 
Stoicism arose largely from the elements of Cynicism that re- 
^0 Tarn, op. cit., p. 77. 
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probably the work of Panaetius, is preserved in Cicero. The hu- 
manitarianism of Panaetius’s philosophy left its impression 
strongly upon all the Roman Stoics. 

The unity of the human race, the equality of man and therefore justice 
in the state, the equal worth of men and women, respect for the rights of 
wives and children, benevolence, love, purity in the family, tolerance and 
charity toward our fellows, humanity in all cases, even in the terrible 
necessity of punishing criminals with death — these are the fundamental 
ideas which fill the books of the later Stoics 

To Polybius is due the earliest extant history of Rome and the 
first study of Roman political institutions. His history accepts 
the world-state under Roman domination as a fact. He tries to 
follow the course of events from Spain to Asia Minor, and to 
show “ by what means, and thanks to what sort of constitution, 
the Romans subdued the world in less than fifty-three years.’’ In 
his sixth book he offers a theory of the Roman constitution, wliich 
probably reflects the ideas of Panaetius also, and which certainly 
commended itself to the Scipionic Circle. There is in history, 
Polybius believes, an inevitable law of growth and decay. This 
he explains by the tendency of all the unmixed forms of govern- 
ment to degenerate in characteristic ways: of monarchy to become 
tyrannous, of aristocracy to become oligarchical, and so on. He 
uses here the old sixfold classification of constitutions in Plato’s 
Statesman and Aristotle’s PoliticSj merely supplementing it by 
a more definite theory of the cycle that causes one form to run 
into another. The reason which he assigns for the strength of 
Rome is that it has unconsciously adopted a mixed constitution 
in which the elements are “accurately adjusted and in exact 
equilibrium.” The consuls form a monarchical factor, the Senate 
an aristocratic factor, and the popular assemblies a democratic 
factor; but the true secret of Roman government lies in the fact 
that the three powers check each other and thus prevent the 
natural tendency to decay which would result if any one of them 
became too powerful. Polybius modified the old theory of mixed 
government, long a commonplace, in two respects. First, he made 
the tendency of the unmixed governments to degenerate an his- 

Jacques Denis, Histoire de$ theories et dcs ideas morales dayis 
Vantiqidte (1856), Vol. II, pp. 191 f.; quoted by Janet, Histoire de la science 
politique (1913), Vol. I, p. 249. 
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torical law, but his cycle is formed on Greek experience and does 
not fit the development of the Roman constitution at all. Second, 
his mixed government is not, like Aristotle’s, a balance of social 
classes but of political powers. Here he probably drew upon the 
Roman legal principle of collegiality by which any magistrate 
could impose a veto barring action by any other magistrate having 
an equal or a less imperium, Polybius thus gave to mixed govern- 
ment the form of a system of checks and balances, the form in 
which it passed to Montesquieu and the founders of the American 
constitution. 

So far as historical accuracy is concerned, Polybius’s analysis of 
the Roman constitution was not more penetrating than Montes- 
quieu’s analysis of the English constitution. The tribimes of the 
people — the most important of all the magistracies in later con- 
stitutional development — do not fit into his scheme at all. Like 
MonT:esquieu he grasped only a passing phase of the constitution 
he was examining. Indeed, the theory of the mixed government 
had only temporary importance in the transference of Stoic ideas 
to Rome. Doubtless Roman aristocrats during the later days 
of the Republic were flattered to hear that their ancestral consti- 
tution had copied by instinct the greatest discovery of Greek 
political science. Doubtless also the Stoic world-state lent itself 
easily to a kind of sentimental imperialism which enabled the 
conquerors to imagine that they were assuming the white man’s 
burden and were bringing the blessings of peace and order to a 
politically incompetent world. Finally, there was a special his- 
torical circumstance at the end of the second century b.c. — the at- 
tempted reforms of Tiberius Gracchus in 133 by a frank appeal to 
the opposed interests of economic classes — which made an appeal 
to a Concordia ordinum the appropriate reaction of aristocratic 
republicans. The theory of the mixed state bulked large in the 
thought of Cicero, but it was only the forlorn hope of the Repub- 
lic. The direct line of development under the empire was toward 
world-wide Roman citizenship, achieved by the Edict of Caracalla 
in 212 A.n., and the abolition of class-distinctions. The implied 
egalitarianism of this movement was much more in the spirit of 
Roman Stoicism than the form which Stoicism temporarily as- 
sumed under the influence of Panaetius and Polybius. 
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THE SCIPIONIC CIRCLE 

The permanently significant result of the incidence of Stoicism 
upon the Scipionic Circle lay in the fact that it affected the men 
who undertook the earliest studies in Roman jurisprudence. Pa- 
naetius’s restatement of Stoicism appeared to these Romans of 
the ruling class to offer the means for preserving the best of the 
older Roman ideals, enlightened by the cultivation of art and 
letters and harmonized by a broader sympathy, good will,^ and 
gentleness. This the Romans named hmnanitas — a corrective 
for the crudeness of a society drunk with power and unenlightened 
by taste or ideas and a means of idealizing conquest. Through the 
Scipionic Circle, or men intimately associated with its members, 
this ideal was brought to bear at a critical period upon the study 
of Roman law. There can be no question that these earliest at- 
tempts at systematic jurisprudence were made by men strongly 
influenced by Stoicism,^- 

The way had been prepared by the history of the law itself 
before Stoicism came to Rome. The law of Rome, like most sys- 
tems of ancient law, had been at the start the law of a city, or 
more precisely, of a very limited body of citizens who were born 
to it as part of their civic heritage. It combined religious cere- 
monial and ancestral formularies which made it inapplicable to 
anyone not by birth a Roman. As Roman political power and 
wealth grew, there came to be a larger and larger body of alien 
residents in Rome who had to transact business both among them- 
selves and with Romans. Thus it became practically necessary 
to take legal cognizance of their doings in some way or other. 
About the middle of the third century b.c. the Romans met this 
problem by creating a special judge (the praetor peregrinus) to 
handle this class of business. Since no ceremonial law was ap- 
plicable, all sorts of informalities in procedure had to be permitted, 
and, for the same reason, formal law had continually to be pieced 
out by considerations of equity, fair dealing, and common sense, 
in short, by taking into consideration what good business practice 
regarded as honest and fair. In this way an effective body of law 
grew up, largely stripped of formality and conforming in general 
to prevailing ideas of honorable dealing and public utility, to 

See Cicero on the Commonwealth^ ed. by Sabine and Smith (1929), 
Introduction, p. 36. 
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which the lawyers had already given the name ius gentium, the 
law that is common to all peoples. The process of its formation 
was in substance not different from that which brought about 
English Mercantile Law. And just as the latter was finally in- 
corporated into the main body of English Law, so the ius gentium 
affected the development of Roman Law. In fact, because it was 
more equitable and reasonable and altogether better suited to the 
times than the old strict law, it co-operated wdth other factors to 
enlighten the practice of the whole body of Roman Law.^^ 

The ius gentium was a legal concept with no particular philo- 
sophical meaning, while ius naturale was a philosophical term 
made by translating Stoic Greek into Latin. In effect the two 
very nearly coalesced. The two concepts were able to interact 
fruitfully, for general acceptance and practice were properly felt 
to give some guarantee of substantial justice, at least as compared 
withdocal custom, while they in turn gave the rule of reason a 
point of contact with practice. Thus the ideal law of the Stoics 
and the positive law of states were brought into co-operation. The 
effect upon jurisprudence in the end proved to be exceedingly bene- 
ficial. The conception of natural law brought enlightened criti- 
cism to bear on custom ; it helped to destroy the religious and cere- 
monial character of law ; it tended to promote equality before the 
law; it emphasized the factor of intent; and it mitigated unreason- 
ing harshness. In short, it set before the Roman lawyers the ideal 
of making their profession an ars boni et aequi. 

In order to appreciate the full accomplishment of the Stoic 
political philosophy it is necessary to reflect upon the long road 
that political society had travelled in the two centuries that 
elapsed after the death of Aristotle. Compared with Athens in 
322 the Mediterranean world of two centuries later was almost 
modern. It was at all events a society that included the effectively 
known world, in which wide communication was habitual, and in 
which local differences had a small and a diminishing importance. 
Accepting as accomplished fact the wreckage of the city-state and 
the impossibility of its self-centered provincialism, of its rigid dis- 
tinction between citizens and foreigners, and of a citizenship 
limited to those who can actually have a share in governing, 

See ^'The Development of Law under the Republic,” by F. de 
Ziilueta, Cambridge Ancient History, Vol. IX (1932), pp. 866 if. 
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Stoicism had boldly undertaken to reinterpret political ideals to 
fit the Great State. It had outlined the conception of a world- 
wide human brotherhood united in the bonds of a justice broad 
enough to include them all. It had proposed the conception that 
men are by nature equal, despite differences of race, rank, and 
wealth. It had insisted that even the Great State, no less than the 
city, is an ethical union which ought to lay a moral claim upon its 
subjects’ loyalty and not merely exact their obedience by over- 
mastering force. However much honored in the breach by politi- 
cal practice, these conceptions of what human relations ought to be 
could never thereafter be altogether omitted from the political 
ideals of the European peoples. 
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CHAPTER IX 


CICERO AND THE ROMAN LAWYERS 

By the beginning of the first century before Christ the political 
processes which began with Alexander's conquest of the East had 
in a large measure completed themselves. The whole Mediter- 
ranean world had been cast into the melting pot and had become 
in no small degree a single community. The city-state had ceased ^ 
to count, and there were no politically self-conscious nations sucl^^ 
as the modern era has produced. Aheady it was apparent that 
the successor to Macedonia and also to Egypt and the Asiatic 
Kingdoms would be Rome, and that the known civilized world 
would be united under a single political rule, as indeed happened 
in the course of the century following. By the beginning of the 
first century, also, the Stoic philosophy had .spread the ideaa of a 
world-state, of natural justice, and universal citizenship, though 
these terms had a^^ rather than, a. legal sense*) The stage 
was^seT ?or the further development and clarification of these 
philosophical ideas. The more negative ethics of the Epicureans 
and the Skeptics — the identification of nature ” with individual 
self-interest — continued to exist, but the immediate future, at 
least, lay with the ideas. developed by the Stoics. These had now 
become so dispersed that they were Yeady to lose their identifica- 
tion with any philosophic system and become the common prop- 
erty of educated men. 

These ideas included a number of convictions having an ethical 
or a religious import but no very high degree of philosophical pre- 
cision. With an ever-increasing tendency of the Schools to borrow 
from one another, they had even lost some of the precision which 
they had in the Stoicism of Chrysippus, as was to be expected when 
they became current in a culture that was substantially world- 
wide. They included the belief that the world is the subject of 
divine government by a God who is, in some sense, reasonable and 
good,, and who stands therefore in a relation to men that may be 
compared with that of a father to his children. They included 
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also the belief that men are brothers to one another and members 
of a common human family, in which their rationality makes them 
as a race akin to God and in some fundamental way alike, even 
after allowance has been made for the distinctions which diversity 
of language and local custom create among them. Hence there 
are some rules of morality and justice and reasonableness in con- 
duct which are binding upon all men, not because they are laid 
down in the positive law or because a penalty follows their viola- 
tion, but because they are intrinsically right and deserving of 
respect. Finally, and perhaps vaguest of all, men were felt to be 
fundamentally social in their nature. This idea had no such 
precision as Aristotle’s theory that man is an animal who reaches 
the highest stage of his development in the civilization of the city- 
state. It suggested merely that respect for the laws of God and 
man is a native endowment of human nature and that by follow- 
ing the lead of this innate reverence he fulfills his own nature, 
while he stultifies himself if he elects to do the opposite. 

The development of these ideas, in the first century before 
Christ and in the two or three centuries thereafter, followed two 
main lines. The one continued in the direction already indicated 
by the influence of Stoicism upon the beginnings of Roman juris- 
prudence; it had the effect of embedding natural law in the philo- 
sophical apparatus of the Roman Law. The other had to do with 
the religious implications of the idea that law and government 
are rooted in the plan of Divine Providence for the guidance of 
human life. In both cases the development of a political philos- 
ophy was incidental. Of the writers to be considered, only Cicero 
was avowedly a political theorist, yet his effort to deal specifically 
with the political problems of the Roman Republic was the least 
important part of his work. But though a political theory was 
incidental to more general purposes — in the one case to the con- 
struction of a system of law and jurisprudence and in the other 
to the construction of a theology and an ecclesiastical organiza- 
tion — the resulting modes of political thought departed widely 
from the point of view that had prevailed in Greek political theory 
and exerted a profound influence upon political reflection in the 
centuries following. Legalism — the presumption that the state 
is a creature of law and is to be discussed not in terms of sociologi- 
cal fact or ethical good but in terms of legal competence and rights 
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— had hardly existed in Greek thought; it has been an intrinsic 
part of political theory from Roman times to the present. The re- 
lation of the state to religious institutions and of political philos- 
ophy to theology had scarcely been problems for the Greeks, but 
they set the chief problems and colored the discussion of every 
problem throughout the Middle Ages and well down into modern 
times. In the history of political theory, therefore, the changes 
wrought in the age just before and not long after the beginning of 
the Cln’istian era were of momentous importance, though they pro- 
duced no systematic treatises on political philosophy. 

This chapter and the following will deal respectively with these 
two tendencies, the legal and the theological. In respect to dates 
they lie nearly parallel to one another. Perhaps a word of ex- 
planation is required for allocating Cicero to the first and Seneca 
to the second, thus violating a chronological arrangement and also, 
as it may seem, slurring over the break which might be assumed to 
have occurred with the rise of Christianity. The reason for in- 
cluding Cicero in the same chapter with the lawyers is not, of 
course, either that he was a great jurist, for he was not, or that 
only lawyers read him. It is merely that his political ideas seem 
to have a secular cast and so a relatively close affinity with those 
of the lawyers. Seneca, on the other hand, gave a definitely re- 
ligious bias to his philosophy. The reason for including Seneca 
with the Christian Fathers is to mark the fact that, in the begin- 
ning, the rise of Christianity did not carry with it a new political 
philosophy. Christianity itself and its ultimate establishment as 
the legal religion of the empire were the consummation of social 
and intellectual changes that had long been at work and which 
affected almost equally thinkers who never embraced the new 
faith. So far as political ideas are concerned, those of the Fathers 
were for the most part those of Cicero and Seneca. For purposes 
of historical accuracy there is no reason why the Christian era 
should be taken as beginning a new period in political thought. 

CICERO 

The political thought of Cicero is not important because of its 
originality; his books were frankly compilations, as he himself 
avows. They had, however, one merit which is far from negligi- 
ble: everybody read them. An idea once embedded in Cicero was 



162 


CICERO AND THE ROMAN LAWYERS 


preserved to the reading public for all future time. So far as his 
political thought is concerned, his philosophy was the form of 
Stoicism which Panaetius had produced for a Roman public and 
transmitted to the Scipionic Circle. In fact, nearly all that is 
known of this philosophy as it stood at the beginning of the first 
century before Christ has to be gathered from Cicero. His own 
political treatises, the Republic and the Laws, were written at 
about the middle of the century and are the best index of political 
thought at Rome, especially in conservative and aristocratic 
circles, during the last days of the Republic. 

For the understanding of Cicero and his historical importance it 
is necessary to distinguish rather sharply between the immediate 
purpose for which he wrote and the long-time influence that he 
exerted. His influence was very great, but what he attempted was 
a total failure, if not actually an anachronism in its own time. 
The moral purpose for which he wrote was to commend the tradi- 
tional Roman virtue of public service and the pre-eminence of the 
statesman’s career, enlightening and harmonizing these with a 
tincture of Greek philosophy. His political object was nothing 
less than to turn back the clock and restore the republican con- 
stitution to the form that it had had before the revolutionary trib- 
unate of Tiberius Gracchus. This explains his adoption in the 
Republic of the younger Scipio and Laelius as the heroes of the 
dialogue. Needless to say, this object had little reality when 
Cicero wrote and none at all within a generation after his death. 

To this part of his political theory must be assigned two ideas 
to which he attached great importance but which, in the age 
under discussion, had hardly more than antiquarian interest: a 
belief in the excellence of the mixed constitution and the theory 
of the historical cycle of constitutions. Both these he derived 
from Polybius, and perhaps also from Panaetius, though he 
endeavored to modify them in the light of his own understand- 
ing of Roman history. In fact, Cicero had a really promising plan, 
if only he had possessed the philosophical capacity to carry it out. 
This was to set forth a theory of the perfect state (a mixed consti- 
tution), by permitting its principles to be developed in the course 
of a history of the Roman constitution (according to the theory 
of the cycle) . Contributed by many minds working under di- 
verse circumstances and embodying piecemeal the solutions of 
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political problems as they arose, the constitution of Rome, as 
Cicero conceives, was the most stable and perfect form of gov- 
ernment that political experience had evolved. By tracing its de- 
velopment and analyzing its parts in relation to one another it 
should be possible to arrive at a theory of the state in which mere 
speculation is reduced to a minimum. Unfortunately, however, 
Cicero lacked the originality to strike out a new theory for himself, 
in line with Roman experience and in defiance of his Greek sources. 
The Polybian cycle — the orderly alternation of good and bad 
constitutions, from monarchy to t3u*anny, from tyranny to aris- 
tocracy, from aristocracy to oligarchy, from oligarchy to moderate 
democracy, and from democracy to mob-rule — had been com- 
mendable chiefly for its logical neatness, but such empirical ob- 
servation as lay behind it was that of the city-states. Cicero was 
uncomfortably aware that it did not fit his ideas of Roman history, 
and ill the event he did little more than render lip-service to the 
theory of the cycle while robbing it even of logical neatness. In 
a somewhat similar way he praised the advantages of a mixed 
constitution, the type of which he believed to be Rome, without 
even making clear what Roman institutions he took to represent 
each element of the composite. His account of the matter justifies 
Tacituses gibe that it is easier to praise a mixed constitution than 
to realize one. The intention to sketch a theory of the state in 
close relation to Roman institutional history was laudable, but it 
was not to be realized by a man who took his theory ready-made 
from Greek sources and grafted it upon an account of Roman 
history. 

Cicero’s true importance in the history of political thought lies 
in the fact that he gave to the Stoic doctrine of natural law a state- 
ment in which it was universally known throughout western 
Europe from his own day down to the nineteenth century. From 
him it passed to the Roman lawyers and not less to the Fathers of 
the Church. The most important passages were quoted times 
without number throughout the Middle Ages. It is a significant 
fact that, though the text of the Republic was lost after the twelfth 
century andmot recovered until the nineteenth, its most striking 
passages had already been excerpted into the books of Augustine 
and Lactantius, and so had become matters of common knowledge. 
The ideas were, of course, in no sense original with Cicero but his 
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statement of them, largely in Latin expressions of his own devis- 
ing to render the Stoic Greek, became incomparably the most im- 
portant single literary means for spreading them through western 
Europe. A few of Cicero’s great passages must be kept in mind 
b}" anyone who wishes to read political philosophy in the centuries 
that followed. 

First of all, there is a universal law of nature arising equally 
from the fact of God’s providential government of the world and 
from the rational and social nature of human beings which makes 
them akin to God. This is, as it were, the constitution of the 
world-state ; it is the same everywhere and is unchangeably bind- 
ing upon all men and all nations. No legislation that contravenes 
it is entitled to the name of law, for no ruler and no people can 
make right wrong: 

There is in fact a true law — namely, right reason — which ispn ac- 
cordance with nature, applies to all men, and is unchangeable and eter- 
nal. By its commands this law summons men to the performance of 
their duties; by its prohibitions it restrains them from doing wrong. Its 
commands and prohibitions always influence good men, but are without 
effect upon the bad. To invalidate this law by human legislation is 
never morally right, nor is it permissible ever to restrict its operalaon, 
and to annul it wholly is impossible. Neither the senate nor the people 
can absolve us from our obligation to obey this law, and it requires no 
Sextus Aelius to expound and interpret it. It will not lay down one rule 
at Rome and another at Athens, nor will it be one rule to-day and an- 
other to-morrow. But there will be one law, eternal and unchangeable, 
binding at all times upon all peoples; and there will be, as it were, one 
common master and ruler of men, namely God, who is the author of 
this law, its interpreter, and its sponsor. The man who will not obey it 
will abandon his better self, and, in denying the true nature of a man, 
will thereby suffer the severest of penalties, though he has escaped all the 
other consequences which men call punishments.^ 

In the light of this eternal law all men, as Cicero insists in the 
most unequivocal terms, are equal. They are not equal in learn- 
ing, and it is not expedient for the state to try to equalisie their 
property, but in the possession of reason, in their underlying psy- 
chological make-up, and in their general attitude toward what 
they believe to be honorable or base, all men are alike. Indeed 
Cicero goes so far as to suggest that it is nothing but error, bad 
habits and false opinions, that prevents men from being in fact 

^ Republic, III, 22. Trans, by Sabine and Smith. 
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equal. All men and all races of men possess the same capacity for 
experience and for the same kinds of experience, and all are 
equally capable of discriminating between right and wrong. 

Out of all the material of the philosophers^ discussions, surely there 
comes nothing more valuable than the full realization that we are born 
for Justice, and that right is based, not upon man’s opinions, but upon 
Nature. Tliis fact will immediately be plain if you once get a clear con- 
ception of man’s fellowship and union with his fellow-men. For no single 
thing is so like another, so exactly its counterpart, as all of us are to one 
another. Nay, if bad habits and false beliefs did not twist the w^eaker 
minds and turn them in whatever direction they are inclined, no one 
would be so like his own self as all men would be like all others.- 

Professor A. J. Carlyle has said that “ no change in political 
theory is so startling in its completeness ’’ as the change from 
Aristotle to a passage such as this.^ The process of reasoning is, 
in truth, the exact opposite of that which Aristotle had used. The 
relation of free citizenship for Aristotle can hold only between 
equals, but because men are not equal, he had inferred that citizen- 
ship must be restricted to a small and carefully selected group. 
Cicero on the contrary infers that, because all men are subject to 
one law and so are fellow-citizens, they must be in some sense 
equal. For Cicero equality is a moral requirement rather than a 
fact ; in ethical terms it expresses much the same conviction that 
a Christian might express by saying that God is no respecter of 
persons. There is no implication of political democracy, though 
without some such moral conviction democracy would be hard to 
defend. What is asserted is that some measure of human dignity 
and respect is due to every man ; he is inside and not outside the 
great human brotherhood. Even if he were a slave he would not 
be, as Aristotle had said, a living tool, but more nearly as Chrysip- 
pus had said, a wage-earner hired for life. Or, as Kant rephrased 
the old ideal eighteen centuries later, a man must be treated as an 
end and not as a means. The astonishing fact is that Chrysippus 
and Cicero are closer to Kant than they are to Aristotle. 

The political deduction which Cicero draws from this ethical 
axiom is, that a state cannot exist permanently, or at least can- 
not exist in any but a crippled condition, unless it depends upon, 
and acknowledges, and gives effect to the consciousness of mutual 

2 Laws, 1, 10, 28-29 (Trans, by C. W. Keyes) . 

® A History of Mediaeval Political Theory in the West, Vol. I (1903), p. 8. 
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obligations and the mutual recognition of rights that bind its citi- 
zens together. The state is a moral community, a group of per- 
sons who in common possess the state and its law. For this reason 
he calls the state, in a fine phrase, the res populi or the res publica, 
“ the affair of the people,” which is practically equivalent in mean- 
ing to the older English use of the word “ commonwealth.” This 
is the ground for Cicero's argument, against the Epicureans and 
Skeptics, that justice is an intrinsic good. Unless the state is a 
community for ethical purposes and unless it is held together by 
moral ties, it is nothing, as Augustine said later, except highway 
robbery on a large scale.” A state may of course be tyrannous and 
rule its subjects by brute force — the moral law does not make 
immorality impossible — but in the measure that it does so, it 
loses the true character of a state. 

The commonwealth, then, is the people's affair; and the people is not 
every group of men, associated in any manner, but is the coming to- 
gether of a considerable number of men who are united by a common 
agreement about law and rights and by the desire to participate in mu- 
tual advantages.^ 

The state, then, is a corporate body, membership in which is the 
common possession of all its citizens; it exists to supply its mem- 
bers with the advantages of mutual aid and just government. 
Three consequences follow: First, since the state and its law is the 
common property of the people, its authority arises from tlie col- 
lective power of the people. A people is a self-governing organi- 
zation which has necessarily the powers required to preserve itself 
and continue its existence: Solus populi supremo lex esto. Sec- 
ond, political power when rightfully and lawfully exercised really 
is the corporate power of the people. The magistrate who exer- 
cises it does so by virtue of his office; his warrant is the law and 
he is the creature of the law. 

For as the laws govern the magistrate, so the magistrate governs the 
people, and it can truly be said that the magistrate is a speaking law, and 
the law a silent magistrate.^ 

Third, the state itself and its law is always subject to the law of 
God, or the moral or natural law — that higher rule of right wliich 
transcends human choice and human institution. Force is an 
Republic, I, 25. ^ Laws, III, 1, 2. 
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incident in the nature of the state and is justified only because it 
is required to give effect to the principles of justice and right. 

These general principles of government — that authority pro- 
ceeds from the people, should be exercised only by warrant of law, 
and is justified only on moral grounds — achieved practically uni- 
versal acceptance within comparatively a short time after Cicero 
vTote and remained commonplaces of political philosophy for 
many centuries. There was substantially no difference of opinion 
about them on the part of anyone in the whole course of the Mid- 
dle Ages ; they became a part of the common heritage of political 
ideas. There might, however, be considerable differences of opin- 
ion about the application of them, even among men who had not 
the remotest doubt about the principles themselves. Thus every- 
one agrees that a tyrant is despicable and his tyranny a bitter 
wrong against his people, but it is not obvious just what the people 
are entitled to do about it, or who is to act in their behalf in doing 
it, or how bad the abuse must be before measures are justified. 
In particular, the derivation of political authority from the people 
does not of itself imply any of the democratic consequences which 
in modern times have been deduced from the consent of the gov- 
erned. It does not say who speaks for the people, how he becomes 
entitled so to speak, or exactly who “ the people are for whom 
he speaks — all questions of the utmost practical importance. 
The use of the ancient principle that political authority comes 
from the people to defend the modern forms of representative 
government was merely the adaptation of an old idea to a new 
situation. 


THE ROMAN LAWYERS 

The classical period in the development of Roman jurispru- 
dence fell in the second and third centuries after Christ, and the 
writings of the great jurists of that age were excerpted and com- ' 
piled into the Digest (or Pandects), which the Emperor Justinian 
caused to be published in 533. The political philosophy which is 
embedded in this body of kgal writing is a repetition and elabora- 
tion of the theories found in Cicero. 

Political theory forms an insignificant proportion of the whole 
work, the relevant passages being neither very numerous nor very 
extensive. The lawyers were jurists, not philosophers. For this 
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reason it is often hard to tell just how seriously a philosophical 
idea is to be taken when it occurs; one does not know whether the 
writer himself regarded it as a polite embellishment or whether it 
really influenced his legal judgment. Obviously it was never part 
of the lawyers^ purpose to formulate a political philosophy or to 
inject a philosophy into the law. The philosophy of the Roman 
lawyers was, not philosophy in a technical sense but certain gen- 
eral social and ethical conceptions, known to all intelligent men, 
which were in some way considered to be useful for their own ju- 
ristic purposes. This makes it the more striking that they uni- 
formly selected plnjqsophical ideas belonging in the Stoic and 
Ciceronian tradition. The ideas of egoistic individualism, con- 
tained in the writings of the Epicureans and the Skeptics, must 
have been equally at their disposal, but the lawyers found no use 
for them. The fact that their interest in political theory was 
desultory and unsystematic docs not mean that what they had to 
say was unimportant. The enormous authority attached to the 
Roman law throughout western Europe gave weight to any propo- 
sition which was a recognized part of it. Moreover, any general 
conception embedded in the law was certain to be known to all 
educated men as well as to lawyers, and ultimately by common 
report to many who were not scholars at all. In the end the 
Roman law became one of the greatest intellectual forces in the 
history of European civilization, because it provided principles 
and categories in terms of which men thought about all sorts of 
subjects and not least about politics. Legalist argumentation — 
reasoning in terms of men^s rights and of the justifiable powers of 
rulers — became and remained a generally accepted method of 
political theorizing. 

The lawyers excerpted in the Digest, as well as those who formu- 
lated Justinian’s Institutes in the sixth century, recognized three 
main types of law, the ius civile, the ins gentium, and the ius 
naturale. The ius civile is, of course, the enactments or the 
customary law of a particular state, what would now be called 
positive municipal law. The other two classes are not quite so 
clear, either in respect to the distinction between ius gentium and 
ius naturale or in respect to the relation of both to the ius civile, 
Cicero had used both these terms but had apparently made no 
distinction of meaning between them. In origin, as was said in 
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the preceding chapter, the term iiis gentium belonged to the law- 
yers, while ius naturale was a rendering of Greek philosophical 
terminology. In meaning the two apparently coalesced, both for 
the earlier lawyers and for Cicero. They signified indifferently 
principles that were generally recognized and therefore common 
to the law of different peoples and also principles that were in- 
herently reasonable and right without reference to their occur- 
rence in any system of law. The distinction was easy to over- 
look because common consent was taken as a test of validity. It 
seemed a fair presumption that what many peoples have arrived 
at independently is more likely to be right than what is peculiar 
to any single people. 

As time w^ent on the lav^^ers apparently saw a reason for dis- 
tinguishing ius gentium from ius naturale. Gains, writing in the 
second century, continued to use the terms synonymously, but 
Ulpiah and later writers in the third century made a distinction, 
as did also the lawyers who prepared the Institutes in the sixth.^ 
The distinction added precision to legal definition, but it perhaps 
signified also a more penetrating ethical criticism of the law ; even 
what is generally practiced may still be unjust and unreasonable. 
The main point upon which ius gentium and ius naturale are dis- 
tinguished is slavery. By natoe all men are born free and equal, 
but slavery is permitted according to the. ius gentium! It is hard 
to tell just what this natural liberty meant to the lawyers who 
asserted its reality so flatly, but in view of the efforts made, not 
without success, to throw legal safeguards about slaves and other 
oppressed classes, it seems reasonable to construe it as represent- 
ing some moral reservation about practices whose legality was un- 
questionable according to all known codes. Perhaps the idea was, 
as Professor Carlyle suggests, that in some purer or better form 
of society slavery had not existed, or would not exist. At all 
events, such passages would be so understood after Christianity 
had made the story of the fall of man a common belief. 

Whether or not they distinguished between ius gentium and ius 
naturale, none of the lawyers doubted that there is a higher law 
than the enactments of any particular state. Like Cicero they 

® A. J. Carlyle, A History of Mediaeval Political Theory, Vol. I (1903), 
pp. 38 ff. 

Digest, 1, 1, 4; 1, 5, 4; 12, 6, 64; Institutes, 1, 2, 2. 



ITO 


CICERO AND THE ROMAN LAWYERS 


conceived of the law as ultimately rational, universal, unchange- 
able, and divine, at least in respect to the main principles of right 
and justice. The Roman law, like the English common law, was 
only in small part a product of legislation. Hence the presumption 
was never made that law expresses nothing but the will of a com- 
petent legislative body, which is an idea of quite recent origin. It 
was assumed that nature ” sets certain norms which the positive 
law must live up to as best it can and that, as Cicero had believed, 
an “ unlawful statute simply is not law. Throughout the whole 
of the Middle Ages and well down into modern times the existence 
and the validity of such a higher law were taken for granted. As 
Sir Frederick Pollock says, the central idea of natural law, from 
the Roman Republic to modern times, was “ an ultimate principle 
of fitness with regard to the nature of man as a rational and social 
being, which is, or ought to be, the justification of every form of 
positive law.” ® 

In theory, therefore, the positive law is an approximation to 
perfect justice and right; these represent its objects and form its 
standards. It is, as Ulpian says, quoting Celsus, ars boni et aequi. 

Justice is a, fixed and abiding disposition to give to every man his right. 
The precepts of the law are as follows: to live honorably, to injure no 
one, to give to every man his own. Jurisprudence is a knowledge of [ 
things human and divine, the science of the just and the unjust.” 

Hence the lawyer is a priest of justice,” “ the practitioner of a 
true philosophy, not a pretender to an imitation.” It is not neces- 
sary to take Ulpian^s rhetoric as a literal statement of fact. But 
it remains true that the Roman jurists did build up a more en- 
lightened body of law than had ever existed, and though the 
changes they wrought had their economic and political causes, it 
is not to be imagined that they came about without reference to 
the ideals of the profession. 

Natural law meant interpretation in the light of such concep- 
tions as equality before the law, faithfulness to engagements, fair 
dealing or equity, the superior importance of intent to mere words 
and formularies, the protection of dependents, and the recognition 
of claims based on blood relationship. Procedure was more and 
more freed from mere formality; contracts were made to rest on 

8 “The History of the Law of Nature,” in Essays in the Law (1922), 
?. 31. 

” Digest, 1, 1, 10. 
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agreement rather than on words of stipulation; the father^s ab- 
solute control over the property and persons of his children was 
broken ; married women became the full legal equals of their hus- 
bands in the control of their property and children; and finally 
great progress was made in throwing legal safeguards about slaves, 
partly by way of protecting them against cruelty, partly by mak- 
ing their manumission as easy as possible. A modern exponent 
of just law,^’ Rudolf Stammler, has regarded this belief in justice 
as the crowning glory of Roman jurisprudence. 

This, in my opinion, is the universal significance of the classical Roman 
jurists; this, their permanent worth. They had the courage to raise their 
glance from the ordinary questions of the day to the whole. And in re- 
flecting on the narrow status of the particular case, they directed their 
thoughts to the guiding star of all law, namely the realization of justice 
in 

» 

It should be noted that these reforms in the Roman law, though 
they were completed after the beginning of the Christian era, were 
not due to Christianity. The effective humanizing influence was 
Stoicism and there seems to be no evidence whatever of any effect 
of the Christian communities upon the great jurists of the second 
and third centuries. At a later date, in the time of Constantine 
and after, Christian influence can be seen, but it was not exerted 
in the directions mentioned above. Its purpose was to secure in 
one way or another the legal position of the church or of its offi- 
cials, or to aid in carrying out policies of the church. Typical 
legal changes which the church secured for the protection of its 
interests were the right to receive property by will, the establish- 
ment of the jurisdiction of bishops’ courts, the powder to supervise 
charities, the repeal of the laws against celibacy, and the enact- 
ment of laws against heresy and apostasy. 

Finally, the Roman law crystallized the theory, already con-’ 
tained in Cicero, that the authority of the ruler is derived from 

the people.” The theory was summed up in a sentence by Ul- 
pian, repeatedly quoted, and there is no dissent by any of the 
lawyers either of the Digest or the Institutes: 

The will of the Emperor has the force of law, because by the passage 
of the lex regia the people transfers to him and vests in him all its own 
power and authority 

10 The Theory of JusticOj Eng. trans. (1925), p. 127. 

11 Digest, 1, 4, 1. 
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The theory is to be understood, of course, in a strictly legal sense 
and it is couched in terms that had a definitely technical signifi- 
cance. In itself it justifies neither the implication of royal ab- 
solutism, which was sometimes derived from the first clause, nor 
of representative government, which the sovereignty of the people 
came to signify later. The latter meaning would have been espe- 
cially absurd in the Roman Empire when Ulpian wrote. The 
idea behind Ulpian’s statement is that expressed by Cicero, that 
law’ is the common possession of a people in its corporate capacity. 
This idea appears in the theory that customary law has the con- 
sent of the people, since custom exists only in the common practice. 
It appears also in the classification of the sources from which law 
is derived. Thus law might arise by the enactment of a popular 
assembly (leges) ^ or by the vote of some authorized part of the 
people such as the plebeian assembly (plebcscita) ^ or by a decree 
of the Senate (senatus consulta ) , or by a decree of the Emperor 
(constitiitiones) j or by the edict of an ordinance-issuing official. 
In all cases, however, the source must be authorized and in the 
last resort all forms of law go back to the legal activity inherent 
in a politically organized people. In a sense every established 
organ of government does “ represent ” the people in some degree 
and some capacity, but there is obviously no implication that 
representation has anything to do with voting and still less that 
voting is a right inherent in every person. The “ people ’’ is an 
entity quite different from the persons who happen at any given 
time to be included in it. 

Ai the same time some essence has been preserved from the 
ancient doctrine that law is an “ impersonal reason ” and that in 
consequence there is a broad moral distinction between lawful 
government and successful tyranny. Even though the former be 
often bad and the latter sometimes efficient, subjection to law is 
not incompatible with moral freedom and human dignity, while 
subjection to even the kindliest master is morally degrading. The 
Roman law preserved the spirit of Cicero^s striking phrase: We 
are servants of the law in order that we may be free.” And 
indeed, there is no more astonishing evidence of the strength that 
this conviction had come to have in European morals than the 
fact of its preservation in a system of law which reached its ma- 
Fro Clueniioj 53, H5, 
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turity at a time when the personal power of the Emperors was 
often unlimited and when their authority rested frequently on 
nothing better than force. Yet the fact remains that in the long 
run the ideal embedded in the law was a permanent factor in 
European political civilization — a distillation from the old free 
life of the city-state — which was able to endure through and be- 
yond an age in which all the servility of oriental despotism had 
apparently been transplanted to Rome. 
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CHAPTER X 


SENECA AND THE FATHERS OF THE 
CHURCH 

In one respect — the belief in human equality — the idea of a 
common race^ as it was developed by the jurists, broke sharply 
with the scale of values which prevailed in the city-state. In an- 
other respect, however, the two were quite continuous. For Cicero 
as for Plato, to found or to govern states is the labor in which the 
human hero shows himself most godlike, and a life of political 
service is the crown of human blessedness. The well-centralized 
system of authority presented in the Roman law reflects notmnly 
the administrative unity of the Empire but also the ancient con- 
viction that the state is supreme among human institutions. In 
this tradition there was no thought of a divided allegiance in 
which another loyalty might compete with the claims of civic 
duty, and no impossible gulf between the “ dear City of Cecrops 
and the dear City of God.^' Yet this contrast between the 
earthly and the Heavenly City, drawn by a Roman Emperor and 
the most conscientious ruler of his age, was symptomatic of a cleft 
that was opening in men^s moral experience. The weary loyalty 
of Marcus Aurelius toward the station to which it had pleased 
God to call him and his obvious longing for a more satisfying life 
show how far even the pagan soul had travelled since the days 
when Cicero, in the Dream of Scipio, envisaged heaven as a re- 
ward reserved for distinguished statesmanship. The ripe fruit 
of Marcus’s world-weariness was a church which claimed to be the 
spokesman for a spiritual life higher than any that earth afforded, 
but the fruit grew in a soil long prepared for it. 

SENECA 

The changing valuation placed upon a political career and the 
diminishing expectation that statesmanship would be able to deal 
successfully with social problems are clearly perceptible by a 
comparison of Cicero with Seneca, who wrote about a century 
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later and who therefore reflects Roman opinion in the early days 
of the Empire, as Cicero reflects it in the closing period of the 
Republic. The contrast is the more striking because there is little 
difference sort between the philosophical behefs 

oFtEeTwo men ; both held an eclectic Stoicism for which nature ;i 
rej)resents a standard of goodness and reasonaWeness. Both men, 
also, look upon t]^_greai age of th^e Republic as the time at which 
Rome achieved her political maturity whence she has latterly d^- 
c jine d. But there is this essential difference: Cicero has the'i 
illusion that the .great day may be recaptured, but for the min- f 
ister of Nero the time of illusion has p^sed. Rome has fallen 
into senility, corruption is everyv-here, and despotism is inevi- 
table. Upon social and political matters Seneca already shows 
much of the despondency and pessimism that overshadows the 
Latin literature of the second Christian century.^ The question 
is not whether there shall be absolute government but only who 
shall be the despot. Even dependence upon a despot is preferable^, 
t^ dependence upon the people, since the mass of men is so vicious^ 
and corrupt that it is more merciless than a tyrant. Clearly, then, 

I a political career has little to offer the good man except the an- ^ 
nihilation of his goodness, and clearly also the good man can do 
little for his fellows by holding political oflBce. For similar rea- 
sons Seneca attached little importance to differences between 
forms ^fjovernmSFyRne is as bad or as good as another since 
none can accomplish much. 

Yet it was by no means Seneca^s view that the wis e man ought 
inerely to wjthdrasT from society. He insisted as strongly as 
Cicero upon “^hejncral^^ty of the good m^n to offer his services 
in_some^cap^acity or he was as decisive as Cicero in r^- 

jectin^Jlm.Epic^ureai^ursuit of p sought by the 

neglect of public interests. Unlike Cicero, however, and indeed 
unlike all political and social philosophers before his time,,Seneca 
w^^abk t^enyisage_a_sociaj^Xym^ involyed^no offic^in 

the state and no function of a strictly political _sprt. This gives 
a. defimMylS^ ancienTBtoiU3octrine that every man 

is a member of two commonwealths, thejcmj. s^^te of which he is 
a subject and the greater state, composed of all rational beings, 

^ See Samuel Dill, Roman Society from Nero to Marcus Aurelius (1904), 
Bk. HI, ch. 1. 
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to which he belongs by virtue of his humanity. The greater coiU' 
monwealth is for Seneca a society rather than a state ; its ties are 
moral or religious rather than legal and political. Accordingly 
the wise and good man renders a service to humanity even though 
he has no political power. He does this by virtue of his moral 
relation to his fellows or even through philosophical contemplation 
alone. The man who, by virtue of his thought, becomes a teacher 
of mankind fills a place at once nobler and more influential than 
the political ruler. It would scarcely be forcing Seneca’s mean- 
ing to say that the worship of God is itself a truly human service, 
as Christian writers taught. 

The significance of Seneca’s attitude in this respect would be 
difficult to exaggerate. Seneca’s Stoicism, like that of Marcus 
Aurelius a century later, was substantially a religious fmth which, 
wffiile offering strength and consolation in this world, turned to- 
ward the contemplation of a spiritual life. This drawing apart of 
worldly and spiritual interests — the sense that the body is but 

chains and darkness to the soul,” and that the soul must 
struggle continually against the burden of the flesh”- — was a 
real characteristic even of the pagan society in which Christian- 
ity grew up. The gro wing need for spiritual consolation gave to 
religion an ever higher place in”menPsTegar9 and set it ever more 
apart from secular interests, as the only means of contact with 
a higher range of realities. The essentially secular unity of life 
in the classical age was breaking down, and religipn^TOs_a^iev- 
ing more ^nd more an independent footing beside or even above 
the life of the state. It was but a natural sequel to this growing 
independence when the interests of religion were able to embody 
themselves in an institution of their own, to represent on earth the 
rights and the duties which men shared as the members of a 
Heavenly City. Such an institution, already taking form in the 
Christian church, must by the very logic of its existence lay hold 
upon men’s loyalty by a claim which it could not permit the 
state to adjudicate. Seneca’s interpretation of the two common- 
wealths was only one of several surprising parallels between his 
thought and that of the Christians, parallels which produced in 
antiquity a body of forged letters supposed to have passed be- 
tween him and St. Paul. 

- Consol, ad Marc., 24 , 5 . 



SENECA 


177 


Two other related aspects of Seneca’s thought were closely 
connected with the prevailingly religious tone of his philosophy. 
On the one hand he was intensely conscious of the inherent sinful- 
ness of human nature and on the other his ethics showed the tend- 
ency tow-ard humanitarianism w’hich became continually more 
marked in later Stoicism. Despite the fact that Seneca repels 
the Stoic commonplaces about the self-sufficiency of the wise 
man, the moral pride and harshness of earlier Stoicism have 
greatly receded. The^sense of human wickedness haunts him and 
mckedaess is ineradicable; no one escapes it and virtue consists 
rather in an endless struggle for salvation than in its achievement. 
Probably it is this consciousness of sin and misery as a universal 
human quality that caused him to place so high a value on human 
sympathy and gentleness, virtues which had not been very char- 
acteristic of Stoicism in its more rigorous versions. Already the 
fatherhood of God and the brotherhood of man have taken on the 
connotation of love and good will tow^ard all mankind which 
came to characterize Christian teaching. As the civic and politi- 
cal virtues dropped back into second place, the virtues of mercy, 
kindliness, charity, benevolence, tolerance, and love — together 
with the condemnation on moral grounds of. cruelty, hatred, anger, 
and harshness toward dependents and inferiors — were given a 
far higher place in the moral scale than they ever had in earlier 
ethics. The effects of this humanitarianism were apparent in the 
classical Roman law, especially in placing safeguards about the 
property and the persons of women and dependent children, in 
protecting slaves, in a more humane treatment of criminals, and 
in a common policy of protecting the helpless. It is a curious fact 
that a strong feeling for the humanitarian virtues should have 
first appeared as the accompaniment of a growing sense of moral 
corruption, both being definitely departures from the ethical 
sentiments of the earlier period of antiquity. Probably both 
were aspects of a more contemplative attitude toward life, which 
now replaced the older belief that the supreme virtue was the 
service of the state. 

Seneca’s departure from the ancient belief that the state is the 
highest agency of moral perfection was strikingly marked by his 
glowing account oft he Golden Ag e which, as he conceived, pre- 
ced^ the sopEisticated"~aie of civilization. In his NineGeth 
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cure for sin was wholly at odds with Ulpian^s description of it 
as a true philosophy ” and an ars boni et aequi. But Seneca’s 
idea of the state of nature might well commend itself to Christian 
theologians. The belief in a primitive condition of purity was im- 
plied by the story of the fall of man, and certainly it became 
among Christian writers not uncommon to conceive this condi- 
tion as one of communism and one in which force would not be 
needed. Such a view would be almost necessary after it became 
settled doctrine that poverty was morally superior to riches and 
monasticism to a secular life. 

It is important to note, however, that this doctrine, whether in 
Seneca or in Christian writers, was in no sense a subversive attack 
upon property or upon law and government. What is implied is 
merely that these J^nstitutipns represent an ethical second-best,^ 
In a perfect society, or with a purified human nature, they would 
not be necessary. But the wickedness of mankind being what it 
is, private property may well be a useful institution, and law 
supported by force may well be quite indispensable. It is easy 
to hold at once that government arises solely from human wicked- 
ness and yet that it is the divinely appointed means for ruling 
mankind in its fallen state and so has an indefeasible claim upon 
the obedience of all good men. This in fact became common 
Christian belief. 

At the same time Seneca’s representation of ^vernment as a 
more or less makeshift remedy for human e vil was the index of an 
enormous shift in moral opinion, not only from the estimate set 
upon political institutions by the Greek philosophers but even 
from that supported only a short time before by Cicero. It would 
be hard to exaggerate the discrepancy between Seneca’s view 
and the ancient conception expressed in Aristotle’s belief that the 
city-state is the necessary condition of a civilized life and the 
only means for bringing human faculties to their highest form of 
development. The change implied by Seneca’s position on the 
function of the state is precisely comparable to that implied by 
Cicero’s position on human equality. Taken together the two 
changes undermine completely the ancient valuation of politics. 
In place of the supreme value of citizenship there is a common 
equality shared by all sorts and conditions of men ; and in place 
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of the state as a positive agency of human perfection there is a 
coercive power that struggles ineffectually to make an earthly 
life tolerable. Though this revolutionary change in the scale of 
values is as yet only suggested, its implications were destined to 
be explored and to become more and more firmly embedded in 
the political philosophy of the Christian Fathers. 

CHRISTIAN OBEDIENCE 

The rise of the Christian church, as a distinct institution en- 
titled to govern the spiritual concerns of mankind in independence 
of the state, may not unreasonably be described as the most revo- 
lutionary event in the history of western Europe, in respect both 
to politics and to political philosophy. It by no means follows, 
however, that the political conceptions of the early Christians 
were in any way distinctive of them or specifically different from 
those of other men. The interests that went to the making of 
Christians were religious, and Christianity was a doctrine of sal- 
vation, not a philosophy or a political theory. The ideas of Chris- 
tians upon the latter subjects were not very different from those 
of pagans. Thus Christians no less than Stoics could believe in 
the law of nature, the providential government of the wmrld, the 
obligation of law and government to do substantial justice, and 
the equality of all men in the sight of God. Such ideas w^'ere wide- 
spread before Christianity appeared, and numerous familiar pas- 
sages in the New Testament show that they were incorporated 
at once in Christian writings. Thus the author of The Acts re- 
ports St. PauFs preaching to the men of Athens in terms familiar 
to anyone who had ever heard a Stoic lecture: '‘For in him we 
live, and move, and have our being; as certain also of your own 
poets have said.^^ ^ Only the new religious teaching about the res- 
surrection of the dead is incomprehensible to the Athenians. Simi- 
larly, St. Paul writes to the Galatians, rejecting for the church 
differences of race or social position : 

There is neither Jew nor Greek, there is neither bond nor free, there 
is neither male nor female, for ye are all one in Jesus Christ.^ 

And to the Romans, asserting the law inherent in all human nature 
as contrasted with the Jewish law: 


3 AcL% 17 , 28 . 


^ Galatians, 3 , 28 . 
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For when the Gentiles, which have not the law, do by nature the 
things contained in the law, these, having not the law, are a law unto 
themselves.^ 

In general, it may be said, that the Fathers of the church, in re- 
spect to natural law, human equality, and the necessity of justice 
in the state, were substantially in agreement with Cicero and 
Seneca.® It is true that the pagan writers knew nothing of a 
revealed law, such as Christians believed was contained in the 
Jewush and Christian Scriptures, but the belief in revelation was 
in no w^ay incompatible with the view that the law of nature also 
is God’s law. 

The obligation of Christians to respect constituted authority 
had been deeply embedded in Christianity even by its founder. 
When the Pharisees had attempted to entrap Jesus into opposi- 
tion to the power of Rome, he had uttered the memorable words: 

Render therefore unto Caesar the things which are Caesar’s, and unto 
God the things that are God’s. 

And St. Paul, in his letter to the Romans, had written the most 
influential political pronouncement in the New Testament: 

Let every soul be subject unto the higher powers. For there is no 
power but of God: the powers that be are ordained of God. Whosoever 
therefore resisteth the power, resisteth the ordinance of God ; and they 
that resist shall receive to themselves damnation. For rulers are not a 
terror to good works, but to the e\ul. Wilt thou then not be afraid of 
the power? Do that which is good, and thou shalt have praise of the 
same: For he is the minister of God to thee for good. But if thou do 
that which is evil, be afraid; for he beareth not the sword in vain: for he 
is a minister of God, a revenger to execute wrath upon him that doeth 
evil. Wherefore ye must needs be subject, not only for wrath, but also 
for conscience sake. For for this cause pay ye tribute also: for they are 
God’s ministers, attending continually upon this very thing. Render 
therefore to all their dues: tribute to whom tribute is due; custom to 
whom custom; fear to whom fear; honor to whom honor,® 

It may well be true, as some historians suppose,® that this pas- 
sage, and others to a similar effect, were written to combat an- 

® Romam, 2, 14. 

® Carlyle, op. dt., Vol. I (1903^), Part III. 

7 Matt. 22, 21; cf. Mark, 12, 17; Luke, 20, 25. 

8 Rom. 13. 1-7; cf. I. Peter, 2, 13-17. 

8 See Carlyle, op. cit., Vol. I, pp. 93 ff. 
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archical tendencies existing in the early Christian communities, 
but if so, they accomplished their purpose. The words of St. Paul 
became accepted Christian doctrine, and the obligation of civic 
obedience became an admitted Christian virtue which no respon- 
sible leader of the church denied. It is probably true that St. 
Paul, like Seneca, believed that the magistrate’s power was a nec- 
essary consequence of human sin ; the ruler’s work is to repress 
evil and encourage good. But as has already been said, this does 
not imply that respect for rulers is any less a binding obligation. 

St. Paul and other writers in the New Testament stress the view 
that obedience is a duty imposed by God, and this fact gives to 
the Christian teaching a different emphasis from the Roman con- 
stitutional theory, stressed by the lawyers, that the ruler’s au- 
thority is derived from the people. Once the Jewish Scriptures 
were accepted, this view wmuld naturally be strengthened by the 
account of the origin of Jewish kingship in the Old Testament.^*^ 
The king of the Jews is habitually spoken of as the Lord’s 
anointed ; according to the tradition the kingship was established 
by God as a result of the rebelliousness of the people ; and finally — - 
a point not lost upon later ecclesiastical writers — he was insti- 
tuted by being anointed at the hands of a prophet. In a sense 
the Christian conception of rulcrship always implied a theory 
of divine right, since the ruler is a minister of God. But 
modern constitutional controversies have sharpened the contrast 
between the two views in a way that no one thought of at first, or 
indeed for centuries afterward. Even though authority were de- 
rivative from the people, there was no reason why respect for it 
might not be a religious duty; or, contrariwise, if the ruler were 
ordained of God, he might still owe the particular form of his 
office to the institutions inherent in a people. In fact, the under- 
lying purpose of the two theories might be said to be identical. 
For St. Paul and for all Christians it was the office rather than 
its holder to which respect was due; the personal virtues or vices 
of a ruler had nothing to do with the matter. A bad ruler is a 
punishment for sin and must still be obeyed. For the lawyers the 
choice of the people signified broadly the constitutional or legal 
nature of the power exercised. Both views assumed — the one as 
law or the other as theology — the difference between the au- 

10 See /. Samuelj chs, 8-10. 
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thority inherent in an institution and the merely arbitrary power 
that an individual might possess. For this reason both views 
could stand side by side without incompatibility. 

DIVIDED LOYALTY 

Respect for lawful authority, then, was a duty which no Chris- 
tian denied. Yet it was a fact of the utmost importance that the 
Cliristian was inevitably bound to a twofold duty such as had 
been quite unknown to the ethics of pagan antiquity. He must 
not only render unto Caesar the things that are Caesar’s but also 
to God the things that are God’s, and if the two came into conflict, 
there could be no doubt that he must obey God rather than man. 
The possibility of such a conflict was implicit in any view, such 
for example as Seneca’s, which put civic duties into second place, 
but there is no evidence that Seneca was aware of the possibility. 
The Christian, who was a member of a persecuted minority, could 
hardly avoid being aware of it, nor can it be denied that a con- 
scientious emperor like Marcus Aurelius, in whose reign perse- 
cution flourished, was right in his conviction, firm if somewhat 
vague, that Christianity contained an idea incompatible with 
the Roman virtue of unlimited obligation to the state. The Chris- 
tian, who believed that his religion was a truth revealed by God 
to guide him into a salvation far higher than any destiny that this 
world afforded, could not but believe that that religion imposed 
duties from which no emperor could absolve him and in the light 
of which the admitted duty of civic obedience must be weighed 
and judged. The principle was in one sense old ^ — that every man^ ^ 
is a citizen of two states — but the application was new, since 
for .the Christian the greater state was not merely the human 
family but a spiritual realm, a true kingdom of God, in which 
man was the heir to eternal life and to a destiny immeasurably 
transcending the life which any earthly kingdom could offer him. 

It is true that Christianity was not unique in posing a problem 
of this sort. The properties of Christianity as a spiritual ” 
religion were shared more or less by other religions which existed 
in the Roman world. The older native cults of Greece and Rome 
— though sedulously fostered for political purposes — had sub- 
stantially yielded, before the end of the second century, to a vari- 
ety of religions of oriental origin of which Christianity was only 
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one. All these religions were similar in offering salvation and 
eternal life to a sin-stricken and world-weary generation, and in 
supporting a class of professionally trained priests skilled in the 
art of offering spiritual consolation. 

, In the heav}^ atmosphere of a period of oppression and powerlessness, 
the despondent souls of men aspired with ineffable ardour to the radiant 
spaces of heaven 

This was a prevailing social characteristic of the age, upon which 
tlie spread of Christianity and the other oriental religions de- 
pended. With the rising tide of religious and other-worldly in- 
terest, and with the rise to independence of religious institutions, 
a break with the old tradition which made religion an adjunct of 
the state was inevitable. Christianity — the church beside the 
state — represented the final breakdown of the old imperial idea 
and the starting-point of a radically new development. 

The world-empire had always been impossible wuthout religious 
support. A congeries of peoples and tribes and cities, lacking any 
such strong tie as the modern sentiment of nationality, could find 
no other practicable bond of union except a common religion. 
From the beginning Alexander and his successors had been obliged 
to copy the practice of the East in this respect, and Rome w^as 
forced to embark upon the same course. In the eastern provinces 
the earlier emperors were deified in life as well as after death, 
but the constitutional restrictions that descended from the Re- 
public to the Empire held back the process in Italy. But consti- 
tutionalism grew steadily more shadowy, and with the reorganiza- 
tion of the Empire under Diocletian and the establishment by that 
emperor of Mithraism as the official religion of the state, Rome 
was transformed into something comparable with an oriental 
caliphate. Even this arrangement proved only a temporary ex- 
pedient. The growth in the power of religion which first made 
possible, and then necessary, the deification of the emperor ended 
by making it impossible. For what was required was not an 
official religion, which could still be regarded as largely an ap- 
pendage of the state, but rather a religion with its autonomous 
ecclesiastical organization, standing beside the state as its equal 

Franz Cumont, After Life in Roman Paganism (1922), p. 40. See 
also the same author’s The Oriental ReligioTos in Roman Paganism^ Eng, 
trans., 1911, ch. 2. 



DIVIDED LOYALTY 


185 


and indeed, in respect to the prevailing estimate of the interests 
it represented, as its superior. The Christian obviously could not 
admit, consistently with his religion, the claims of the deified em- 
peror to be the court of last resort in spiritual questions. But 
once this claim of Rome to be the source of religious as well as of 
political authority was set aside, he could co-operate loyally as 
either a citizen or soldier of the Empire. The church was in fact 
well adapted to bring support to secular authority, to teach the 
virtues of obedience and loyalty, and to train its members in the 
duties of citizenship. 

Idle novelty of the Christian position lay in its assumption of a 
dual nature in man and of a dual control over human life corre- 
sponding to its twofold destiny. The distinction between spirit- 
uals and temporals was of the essence of the Christian point of 
view, and for this reason the relation between religious and politi- 
cal institutions presented to the Christian a new problem. His 
convictions on this matter, from the standpoint of the old imperial 
conception of political obligation, were fundamentally treason- 
able, just as the imperial ideal was, from a Christian standpoint, 
fundamentally pagan and irreligious. For the pagan the highest 
duties of morality and religion met in the state, symbolically in 
the person of the emperor, who was at once the supreme civil 
authority and a divinity. For the Christian the duties of religion 
were a supreme obligation, owed directly to God, and the out- 
growth of a relationship between a spiritual deity and the spiritual 
essence in human nature. The interference of an earthly force in 
this relationship was something which in principle a Christian 
coulcT norallbw, and for this reason the quite formal ceremony of 
paying religious honor to the emperor’s genius was a require- 
ment which he must refuse. An institution which had in its keep- 
ing this higher relationship and which existed to provide a me- 
dium for the communication of the soul with God, must claim to 
be distinguished from, and in some degree to-be independent of, 
those ^secular institutions which existed to provide the means of 
bodily and earthly existence. For this reason Christianity raised 
a problem which the ancient world had not known — the problem 
of church and state — and implied a diversity of loyalties and an 
internality of judgment not included in the ancient idea of citi- 
zenship. It is hard to imagine that liberty could have played the 
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part it did in Eui’opean political thought, if ethical and religious 
institutions had not been conceived to be broadly independent 
of, and superior in importance to, the state and legal enforcement. 

It was of the essence of the situation that the church had first 
grown strong, both in doctrine and ecclesiastical organization, 
before its legal establishment; this fact made it a valuable ad- 
junct to the Empire. So long as it was merely a voluntary associ- 
ation, and frequently an unlawful one, its relation to the state 
called for no special theory. After its establishment, however, the 
need for insisting upon its autonomy in spiritual matters was more 
apparent. On the other hand, no ecclesiastical statesman ever 
supposed that the church and the state could fail to be always 
in contact with one another, just as soul and body were constantly 
joined in human life though they were of different essence. The in- 
dependence of church and state was assumed to include the mutual 
helpfulness of the two, both being divinely appointed agencies 
for the government of human life in this world and the wmrld 
hereafter. The duty of civic obedience was an undoubted Chris- 
tian virtue as truly imposed upon man by God as any other moral 
obligation, and yet it was not an absolute obligation. The sup- 
, port which the discipline of the church could give to tlic state 
was the real reason for its legal establishment by Constantine. 
On the other hand, the duty of a Christian prince to nourish and 
protect the church was equally undoubted, and this duty could 
not fail to include maintaining at need the purity of its doctrine. 
This duty was not thought to be in any way contrary to the 
secular nature of a ruler, nor was it supposed that the prince was 
thereby made the judge of doctrine. The .Christian position im- 
plied two classes -of duties, spiritual and secular, which might on 
occasion come into apparent opposition but which could not be 
; ultimately irreconcilable, and similarly it implied two institu- 
I tional organizations which remained distinct, though each needed, 
I and in all normal cases received, the support and aid of the other. 
^ The possibilities of conflict and ambiguity in such a conception 
are apparent ; indeed, it is hard to imagine any really Christian 
form of society in which difficulties of this sort might not arise, 
since they reflect a complication in the moral life itself. Nothing 
is easier, therefore, than to show that church and state were not 
really independent, since in the period of its establishment the 
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church must depend largely upon the emperor^s support, while 
at a later date its greater power might threaten the autonomy of 
secular authority. The diflSculties of the problem may be illus- 
trated by the inconsistencies of a thinker like St. Augustine with 
respect to religious toleration. In principle the acceptance of 
Christianity could not depend merely on force without a gross in- 
vasion of spiritual freedom, and yet the Christian statesman, be- 
lieving as he sincerely did that heresy was a deadly sin, could 
not contemplate its spread unopposed by those who were respon- 
sible for the earthly as well as the eternal welfare of their subjects. 
Thus in his earlier life Augustine opposed the use of force against 
the Manichaeans, while later he argued in his controversy with 
the Donatists that, for the good of his own soul, the heretic must 
be compelled to receive instruction. Similarly it was plain his- 
torical fact that the influence of Constantine was decisive in 
bringing about the defeat of the Arians at the Council of Nicaea, 
but obviously no Christian, without stultifying his faith, could 
believe that the orthodox doctrine of the Trinity had been settled 
by an imperial edict. The problem involved an elaborate de- 
limitation of jurisdictions and even to the end of the Middle Ages 
jurisdictional disputes might arise, though for normal circum- 
stances the lines were drawn with sufficient clearness. In the 
beginning the primary need was to emphasize the autonomy of the 
church in spiritual matters. 

AMBROSE, AUGUSTINE, AND GREGORY 
The views of churchmen in respect to these questions, and 
also the lack of sharp discrimination in the concepts employed, 
may be illustrated by reference to three great thinkers of the two 
centuries following the legal establishment of the church: St. Am- 
brose of Milan in the second half of the fourth c entury, St. Au- 
gustine in the beginning of the fifth, and St. Gregory in the second 
half of the sixth. None of these men was concerned to work out 
a systematic philosophy of the church and its relation to the 
state ; they belonged rather to the formative period of Christian 
thought and dealt with questions that were immediately press- 
ing. But they all expressed views which formed an essential part 
of Christian conviction and which became an integral part of 
Christian thought upon the relations of the two institutions. 
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St. Ambrose was especially notable for his strong statement of 
the autonomy of the church in spiritual matters. There is no 
reason to think that in this respect he differed from other Chris- 
tians of his time, but his outspoken statement of the principle and 
his courageous adherence to it in the face of opposition made him 
an authority to whom Christian writers returned in all later con- 
troversies where the point arose. Thus he clearly asserted that 
in spiritual matters the church has jurisdiction over all Chris- 
tians, the emperor , included, for the emperor like every other 
Christian is a sdff of the church ; he “ is within the church, not 
: above itd’ He stated boldly in a letter to the Emperor Val- 
entinian that in matters of faith “ bishops are wont to judge of 
Christian emperors, not emperors of bishops.” He questioned in 
no way the duty of obedience to civil authority but he aflSrmed 
that it was not only the right but the duty of a priest to reprove 
secular rulers in a matter of morals, a precept which he not only 
taught but practiced. On one famous occasion he refused to 
celebrate the Eucharist in the presence of the Emperor Theo- 
dosius because of his guilt in causing a massacre at Thcssalonica, 
and on another he withheld it until the emperor had withdrawn 
an order which Ambrose regarded as injurious to the privileges of 
a bishop. In yet another case, he steadfastly refused to surrender 
a church for the use of Arians upon order of the Emperor Valen- 

f tinian. “The palaces belong to the Emperor, the Chm’ches to., 
the Bishop?” * He admitted the authority of the emperor over 
secular property, including the lands of the church, but church 
I buildings themselves, as being directly dedicated to a spiritual 
use, he denied the right of the emperor to touch, i At the same time, 
however, he definitely repudiated any right to resist witlV force 
the execution of the emperor's orders.; He whl argue and implore ' 
but he will not incite the people to rebel. According to Ambrose, 
therefore, the secular ruler is subject to the church’s instruction 
in spiritual matters and his authority over some ecclesiastical 
property, at least, is limited, but the church’s right is to be main- 
tained by spiritual means rather than by resistance. The precise 
limits between the two kinds of property were left vague. 

The most important Christian thinker of the age now under 

The quotations occur in Carlyle, op. cit., Vol. I, pp. 180 ff., and foot- 
notes. 
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discussion was Ambrose’s great convert and pupil, St. Augustine. 
His philosophy was only in a slight degree systematic but his 
mind had encompassed almost all the learning of ancient times, 
and through him, to a very large extent, it was transmitted to the 
Middle Ages. .His writings were a mine of ideas in which later 
writers, Catholic and Protestant, have dug. It is not necessary 
to repeat all the points upon which he was in substantial agree- 
ment with Christian thought in general and which have already 
been mentioned in this chapter. His most characteristic idea is 
the conception of a Christian commonwealth, together with a 
philosophy of history which presents such a commonwealth as the 
culmination of man’s spiritual development. Through his au- 
thority this conception became an ineradicable part of Christian 
thought, extending not only through the Middle Ages but far 
down into modern times. Protestant no less than Roman Catholic 
thinkers were controlled by Augustine’s ideas upon this subject. 

His great book, the City of God, was written to defend Chris- 
tianity against the pagan charge that it was responsible for the 
decline of Roman power andj)articularly for having caused the 
sack of the city by Alaric in 410. Incidentally, however, he de- 
veloped nearly all his philosophical ideas, including his theory of 
the significance and goal of human history by which he sought to 
place the history of Rome in its proper perspective. This involved 
a restatement, from the Christian point of view, of the ancient 
idea that man is a citizen of two cities, the city of his birth and 
the City of God. The religious meaning of this distinction al- 
ready suggested by Seneca and Marcus Aurelius, became explicit 
in Augustine. Man’s nature is twofold: he is spirit and l^dy 
and therefore at once a citizen of this world and of the Heavenly 
City. The fimdamental fact of human life is the division of hu- 
man interests, the worldly interests that center about the body 
and the other-worldly interests that belong specifically to the 
soul. As has already been said, this distinction lay at the founda- 
tion of all Christian thought on ethics and politics, 

St. Augustine, however, made the distinction a key to the under- 
standing of human history, which is and always must be domi- 
nated by the contest of two societies. On the one side stands the 
earthly city, the society that is founded on the earthly, appetitive, 
and possessive impulses of the lower human nature; on tfie other 
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stands the City of God, the society that is founded in the hope of 
heavenly peace and spiritual salvation. The first is the kingdom 
of Satan, beginning its history from the disobedience of the Angels 
and embodying itself especially in the pagan empires of Assyria 
and Rome. The other is the kingdom of Christ, which embodied 
itself first in the Hebrew nation and later in the church and the 
Christianized empire. History is the dramatic story of the 
struggle between these two societies and of the ultimate mastery 
which must fall to the City of God. Only in the Heavenly City 
is peace possible ; only the spiritual kingdom is permanent. This 
then is Augustinc^s interpretation of the fall of Rome: all merely 
earthly kingdoms must pass away, for earthly power is naturally 
mutable and unstable; it is built upon those aspects of human 
nature which necessarily issue in ww and the greed of domination. 

A certain caution is needed, howwer, in interpreting this theory 
and especially in applying it to historical fact. It wuas not Au- 
gustine’s meaning that either the earthly city or the City of God 
could be identified precisely with existing human institutions. 
The church as a visible human organization w^as not for him the 
same as the kingdom of God, and still loss Avas secular govern- 
ment identical with the powers of evil. An ecclesiastical states- 
man who had depended on the imperial power for the suppression 
of heresy w^as not likely to attack government as representing the 
kingdom of the Devil. Like all Christians Augustine believed 
that the powers that be are ordained of God,” though he also 
believed that the use of force in government was made necessary 
by sin and was the divinely appointed remedy for sin. Accord- 
ingly, he did not think of the two cities as visibly separate. The 
earthly city was the kingdom of the Devil and of all wicked men; 
the Heavenly City was the communion of the redeemed in this 
world and in the next. Throughout all earthly life the two so - 1 
cieties are mingled, only to be separated at the last judgment. * 

At the same time Augustine did think of the kingdom of evil 
as at least represented by the pagan empires, though not exactly 
identified with them. He also thought of the church as represent- 
ing the City of God, even though the latter cannot be identified 
with the ecclesiastical organization. One of the most influential 
phases of his thought was the reality and force which he attached 
to the conception of the church as an organized institution. His 
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scheme of human salvation and the realization of the heavenly 
life depended absolutely upon the reality of the church as a social 
union of all true believers, through which the Grace of God can 
work in human historyd^ For this reason he regarded the appear- 
ance of the Christian church as the turning-point of history; it 
marked a new era in the struggle between the powers of good and 
the powers of evil. Henceforth human salvation is bound up with 
the interests of the church and these interests are consequently 
paramount over all other interests whatsoever. 

The history of the church, therefore, was for Augustine quite 
literally the march of God in the world/’ to use an expression 
which Hegel applied rather lamely to the state. The human race 
is indeed a single family, but its final destiny is reached not on 
earth but in Heaven. And human life is the theatre of a cosmic 
struggle between the goodness of God and the evil of rebellious 
spirits. All human history is the majestic unfolding of the plan 
of divine salvation, in which the appearance of the church marks 
the decisive moment. Henceforth the unity of the race means 
the unity of the Christian faith under the leadership of the church. 
It would be easy to infer from this that the state must logically be- 
come merely the secular arm ” of the church, but the inference is 
not necessary and the circumstances were such that Augustine 
could not possibly have drawn it. His theory of the relation be- 
tween secular and ecclesiastical rulers was no more precise than 
that of other writers of his time and consequently, in the later con- 
troversies on the subject, his authority could be invoked by either 
side. But what he put beyond question for many centuries was 
the conception that, under the new dispensation, the state must 
be a Christian state, serving a community which is one by virtue 
of a common Christian faith, ministering to a life in which spirit- 
ual interests admittedly stand above all other interests and con- 
tributing to human salvation by preserving the purity of the 
faith, ^s James Bryce said, the theory of the Holy Roman Em- 

It must be admitted that there is another side to Augustine’s thought. 
His character was always divided between the interests of an ecclesiastical 
statesman and those of a Christian mystic. In the latter character he might 
think of Grace as the relation of an individual soul to God, and writers with 
a Protestant leaning are prone to interpret him so. For historical pur- 
poses, however, and especially in the light of his influence in the Middle 
Ages, the statement in the text is correct. 
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pire was built upon Augustine^s City of God. But the conception 
by no means disappeared with the decadence" of the empire. No 
idea was harder for a seventeenth-'Century thinker to grasp than 
the notion that the state might stand entirely aside from all ques- 
tions of religious belief. Even in the nineteenth century Glad- 
stone could still argue that the state had a conscience that enabled 
it to distinguish between religious truth and falsity. 

The necessity that a true commonwealth must be Christian is 
put by Augustine in the strongest possible way. He took excep- 
tion to the views of Cicero and other pre-Christian writers, that 
it is the business of a true commonwealth to realize justice, pre- 
cisely on the ground that no pagan empire could possibly do this. 
It is a contradiction in terms to say that a state can render to 
everyone his own, so long as its very constitution withholds from 
God the wwship which is his due.^^ Augustine^s philosophy of 
history required him to admit that the pre-Christian empires had 
been in some sense states, but he was clear that they could not 
be so in the -full sense of the word which was applicable after the 
Christian dispensation. A just state must be one in which a belief 
in the true religion is taught, and perhaps also, though Augustine 
does not directly say so, one in which it is maintained by law and 
authority. No state can be just, since the advent of Christianity, 
unless it is also Christian, and a government considered apart 
from its relation to the church would be devoid of justice. Thus 
the Christian character of the state was embedded in the uni-' 
versally admitted principle that its purpose is to realize justice 
and right. In some fashion or other the state is bound to be also 
a church, since the ultimate form of social organization was re- 
ligious, though what form the union should take might still be a 
subject of controversy. 

The accoimt so far given of the political ideas of St. Ambrose 
and St. Augustine stresses the autoHOjny: of, the. church in spiritual 
matters and „the. conception of government as shared between two 
orde^s^ihe- regal a^nd. the clerical. This position implied not only 
the independence of the church but equally that of secular gov- 

The meaning of Augustine in questioning Cicero’s definition of the 
state has been the subject of controversy. C. H. Mcllwain (The Growth of 
Political Thought in the ITcsi, 1932, pp. 154 If.) has taken exception, I 
believe rightly, to the interpretation given hy A. J. Carlyle and J. N. 
Figgis. 
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ernment, so long as the latter acts within its own proper jurisdic- 
tion. The duty of civic obedience, of subjection to the powers 
that be, which St. Paul had expressed so vigorously in the thir- 
teenth chapter of Romans, was in no way superseded by the grow- 
ing power of the church. It is an interesting fact, which illustrates 
the absence of any intention on the part of churchmen in this age 
to encroach upon the prerogatives of civil government, that the 
strongest claims made by any of the Fathers for the sanctity of' 
secular rulers occur in the writings of the great and powerfuljope 
who has been called the father of the medieval papacy. The 
astonishing success with which St. Grego ry,._s,e.cured -the -defence 
of Italy against the Lombards, and alsoliis influence in behalf of 
justice and good government throughout western Europe and 
North Africa, greatly enhanced the prestige of the Roman See, 
while the feebleness of the secular power practically forced him 
to assume the duties of a political ruler. Yet Gregory is the only 
one of the Fathers who speaks of the sanctity of political rule in' 
language that suggests a duty of passive obedience. ' 

It seems to be Gregory's view that a wicked ruler is entitled not 
only to obedience — which would probably have been conceded 
by any Christian writer — but even to silent and passive obedi- 
ence, an opinion not stated with equal force by any other Father 
of the church. Thus in his Pastoral Ride, which discusses the 
kind of admonition that bishops should give to their flocks, he 
asserted most emphatically not only that subjects must obey but 
also that they must not judge or criticise the lives of their rulers. 

For indeed the acts of rulers are not to be smitten with the sword of 
the mouth, even though they are rightly judged to be blameworthy. 
But if ever, even in the least, the tongue slips into censure of them, the 
heart must needs be bowed down by the affliction of penitence, to the end 
that it may return to itself, and, when it has offended against the power 
set over it, may dread the judgment of him by whom the power was set 
over it.^® 

This conception of the sanctity of government w^'as not unnatural 
^ in an age when anarc hy had become a greater danger than the 
control of the church by the emperors. In spite of the fact that 
Gregory exercised an authority, both secular and ecclesiastical, 
that was virtually regal, there is a marked difference in tone be- 
Quoted by Carlyle, op. cit., Vol. I, p. 152, n. 2. 
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tween his letters to the emperors and the bold reproofs and pro- 
tests that came from the pen of St. Ambrose.^^’ Gregory protests 
indeed against acts that he considers iincanonical but he does not 
refuse to obey. His position seems to be that the emperor has 
power even to do what is unlawful, provided of course that he is 
willing to risk damnation. Not only is the ruler’s power of God 
but there is none higher than the emperor except God. The 
ruler’s acts are ultimately between God and his conscience. 

THE TWO SWORDS 

The characteristic position developed by Christian thinkers in 
the age of the Fathers implied a dual organization and control of 
human society in the interest of the two great classes of values 
which needed to be conserved. Spiritual interests and eternal 
salvation are in the keeping of the church and form the special 
province of the teaching conducted by the clergy; temporal or 
secular interests and the maintenance of peace, order, and justice 
are in the keeping of civil government and form the ends to be 
reached by the labors of magistrates. ( Between the two orders, 
that of the clergy and that of the civil officials, a spirit of mutual 
helpfulness ought to prevail.) This doctrine of mutual helpfulness 
left almost no line that might not rightfully be crossed in an 
emergency which threatened either anarchy in temporals or cor- 
ruption in spirituals. But despite this vagueness of definition, it 
was felt that such emergencies did not destroy the principle that 
the two jurisdictions ought to remain inviolate, each respecting 
the rights which God had ordained for the other. 

This conception is often spoken of as the doctrine of the two 
swords, or two authorities, which received authoritative state- 
ment at the close of the fifth century by Pope Gelasius I. It 
became the accepted tradition of the early Middle Ages and 
formed the point of departure for both sides when the rivalry 
between the pope and the emperor made the relation of spirituals 
and temporals a matter of controversy. Probably the conception 
of a society under dual control, presided over by twin hierarchies 
having distinguishable jurisdictions, remained even in the age of 
controversy the ideal of most men of moderate views, who were 
apt to dislike the extreme claims of either of the contesting parties. 

See letters quoted by Carlyle, op. di., Vol. I, pp. 153 ff. 
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Since Gelasius was writing to an emperor in Constantinople, and 
always with the object of defending what had now become ortho- 
dox doctrine in the west against the heresies that continued, es- 
pecially in the east, to echo and re-echo from the great trinitarian 
dispute of the preceding century, he naturally followed the line 
already laid down by St. Ambrose. . In doctrinal matters the em- 
peror must subordinate his will to the clergy and must learn rather 
than presume to teach. It follows that the church, through its 
own rulers and officials, must have jurisdiction over all ecclesi- 
astics, for obviousl}^ in no other vray can it be an independent 
and self-governing institution. 

The Omnipotent God has willed that the teachers and priests of the 
Christian religion shall be governed not by the civil law or by secular 
authorities, but by bishops and priests 

In accord with this principle Gelasius insists that, at least w’here 
spiritual matters are involved, ecclesiastics must be tried for their 
offences in ecclesiastical courts and not by the secular authorities. 

The philosophical principle behind this practical deduction was 
the theory, quite in accord with the teaching of St. Augustine, that 
the distinction between spirituals and temporals is an essential 
part of the Christian faith and consequently a rule for every 
government following the Christian dispensation. The combina- 
tion of spiritual and secular authority in the same hands is typi- 
cally a pagan institution, lawful perhaps before the coming of 
Christ but now quite definitely a wile of the Devil. Because of 
human weakness and for the curbing of natural arrogance and 
pride, Christ decreed the separation of the two powers ; accord- 
ingly Christ was the last who cbuldlawfully “wield both royal and 
sacerdotal power. Under the Christian dispensation it is unlawful 
for the same man to be at once king and priest. It is true that 
each power has need of the other: 

Christian emperors need bishops for the sake of eternal life, and bish- 
ops make use of imperial regulations to order the course of temporal 
affairs.^® 

But the responsibility of the priest is heavier than that of the 
secular ruler, for he is answerable on the Day of Judgment for 

Quoted by Carlyle, op. cit., VoL I, p. 187, n. 2. 

18 Gelasius, TractatuSf IV, 11. Quoted by Carlyle, op. cit., Vol. I, pp. 
190 f., n. 1. 
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the souls of all Christians, not excepting those of rulers them- 
selves. In no case is it right for either power to exercise the au- 
thority which is proper to the other. 

The conception of a universal Christian society wliich was 
transmitted from the Fathers of the church to the Middle Ages, 
therefore, differed fundamentally from the aneient idea of a 
world-wide community and also from the ideas of church and state 
that came to prevail in modern times. It differed from the latter 
because the church, as the Fathers understood it, was not a dis- 
tinct group of persons joined together by a voluntary acceptance 
of Christian doctrine. In their conception the church was as uni- 
versal as the empire, for both included all men. Mankind formed 
a single society under two governments, each with its own law, its 
own organs of legislation and administration, and its own proper 
right. This conception differed, however, from any that prevailed 
in pre-Christian antiquity, because it divided men^s loyalty and 
obedience between two ideals and two rulerships. By giving to 
the universal community a religious interpretation as participa- 
tion in the divine plan of human salvation, Christianity added to 
the requirement of justice in the earthly state the obligation to 
maintain a purity of worship which would make this life the gate- 
way to life in another world. Upon the idea of earthly right it 
superimposed the idea of Christian duty, and beside and above 
citizenship in the state it placed membership in a heavenly fel- 
lowship. Thus it placed the Christian under a twofold law and 
a twofold government. This double aspect of Christian society 
produced a unique problem which in the end contributed perhaps 
more than any other to the specific properties of European politi- 
cal thought. Far beyond the period in which the relation of the 
tw’'o authorities was a chief controversial issue, the belief in spirit- 
ual autonomy and the right of spiritual freedom left a residuum 
without which modern ideas of individual privacy and liberty 
would be scarcely intelligible. 

SELECTED BIBLIOGRAPHY 

“The Conception of Empire.” By Ernest Barker. In The Legacy of 

Rome. Ed. Cyril Bailey. Oxford, 1923. 

Lucitis A7inaeus Semeca: Morxil Essays. Trans, by John W. Basore. 

3 vols. London, 1928--35. 



BIBLIOGRAPHY 


197 


The Political Ideas of St. Augustine s De Civitate Dei. By Norman H. 

Baynes. Historical Association Pamphlet, No. 104. London, 1936. 
A History of Mediaeval Political Theory in the West. By R. W. Carlyle 
and A. J. Carlyle. Vol. I. New York, 1903. 

Roman Society from Nero to Marcus Aurelius. By S. Dill. London, 
1904. 

The Early History of the Christian Church. By L. Duchesne. Eng. 
trans. 3 vols. New York, 1909-24. 

The Political Aspects of St. Augustine^s City of God. By John Neville 
Figgis. London, 1921. 

Introduction a V etude de Saint Augustine. Par Etienne Gilson. Paris, 
1931. Ch.4. 

Lucius Annaeus Seneca: Epistolae. Trans, by R. M. Gummere. 3 vols. 
London, 1917-25. 

“ Gregory the Great.” By W. H. Hutton. In Cambridge Medieval 
History, Vol. II (1913), ch. 8 (B). 

The Triumph of Christianity.” By T. M. Lindsay. In Cambridge 
Medieval History, Vol. I (1911), ch. 4. 

The Growth of Political Thought in the West. By Charles H. Mcllwain. 
New York, 1932. Ch. 5, 

The Church in the Roman Empire. By Sir Wm. M. Ramsay. London, 
1S93. Ch. 15. 

Die Staats- und Soziallehre des hi. Augustinus. Von Otto Schilling. 
Freiburg i. B., 1910. 

Thoughts and Ideas of the Period ” [The Christian Roman Empire] . 
By H. F. Stewart. In Cambridge Medieval History, Vol. I (1911), 
ch. 20. 



CHAPTEB XI 


THE FOLK AND ITS LAW 

The period of the church Fathers, extending down to the sixth 
or seventh century, still belongs to antiquity. Despite the vast 
changes — social, economic, and political — which occurred in the 
first six Christian centuries, Seneca and St. Gregory were still 
both Romans. Both men lived within the circle of Roman politi- 
cal ideas; for both the Empire was the only significant political 
entity ; both agreed substantially in their main conceptions of the 
state and of law. Even the rise of the church into an autonomous 
social institution, and even the necessity which in Gregory’s time 
forced it to step into the place left vacant by the fall of the Em- 
pire, had not as yet been sufficient to break the continuity of the 
ancient world. Between the sixth and the ninth centuries, how- 
ever, the political fortunes of western Europe passed once for 
all into the hands of the Germanic invaders whose impact upon 
the old imperial structure had at last broken it. Charlemagne 
might adopt the titles of Emperor and Augustus, writers both 
lay and clerical might picture his kingdom as a reincarnation of 
Rome, yet by no stretch of the imagination were Charlemagne and 
the men who conducted his government Romans. The Roman 
Empire, withdrawn into the East, had left Rome itself, to say 
nothing of the western provinces, without even the shadow of the 
imperial power; the Roman Church, divided from the Church of 
Constantinople on the orthodoxy of image-worship, had become 
the church of western Europe; and because of the heretical Lom- 
bard power, the Bishop of Rome had cemented an alliance with 
the Frankish Kingdom which made the pope himself effectively 
the temporal ruler of central Italy. The barbarian conquest 
itself, with its attendant social and economic changes, had made 
government on a large scale impossible. Both politically and 
intellectually western Europe was beginning to revolve around a 
center of its own, instead of being merely the hinterland of a world 
whose center was the Mediterranean basin. 
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From the sixth to the ninth century the state of Europe was not 
such as to permit much philosophical or theoretical activity, nor 
were the Germanic barbarians as yet capable of grasping — not 
to say extending — the remains of ancient learning at their dis- 
posal. The comparative orderliness of the age of Charlemagne, 
with its brief revival of scholarship, was an episode. New bar- 
barian invasions in the tenth and eleventh centuries — the Norse- 
men in the north and the Huns in the east — again threatened to 
reduce Europe to a state of anarchy. Not until the latter part of 
the eleventh century, when the great controversy between the 
spiritual and temporal authorities began, was there again an 
active canvassing of political ideas. Yet with this great and 
violent break in social and political history which divides the 
ancient from the medieval period, there was no conscious or in- 
tentional departure from the political conceptions which bore the 
sanction of Christian antiquity. Reverence for Scripture, for the 
authority of the Fathers and the tradition of the church, even for 
ancient pagan writers like Cicero, remained unbounded. The va- 
lidity of natural law and its binding authority over rulers and sub- 
jects, the obligation of kings to govern justly and in accordance 
with law, the sanctity of constituted authority both in church and 
state, and the unity of Christendom under the parallel powers 
of imperium and sacerdotium were matters of complete and uni- 
versal agreement. 

Nevertheless, allowance must be made for the appearance in 
the early Middle Ages of ideas about law and government which 
had not existed in antiquity and which yet, by their gradual in- 
corporation into common modes of thought, had an important 
influence upon the political philosophy of western Europe. Some 
of these ideas may have been in some peculiar sense Germanic ; 
at least they belonged to the Germanic peoples. But it is not 
necessary to adopt the myth that Germanic thought had an aura 
of its own. The ideas of the Germanic peoples about law were 
broadly similar to those of other barbarous peoples with a tribal 
organization and a semi-nomadic habit of life. They developed 
in contact with the vestiges of Roman law and under the stress 
of political and economic circumstances which were much alike 
in all parts of western Europe. It is the purpose of this chapter 
to describe briefly some of these new conceptions that made their 
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way into political thought in the early Jliddle Ages and which, 
like the ancient tradition that came through the Fathers of the 
church, became matters of common acceptance. 

THE OMNIPRESENT LAW" 

The most significant of the new ideas about law’ may be summed 
up by saying that the Germanic peoples conceived the law as be- 
longing to the folk, or the people, or the tribe, almost as if it were 
an attribute of the group or a common possession by wdiich the 
group w’as held together. Each member lived wuthin the people’s 
peace,” and the law provided especially the regulations neces- 
sary to prevent that peace from being broken. Outlawwy, the 
primitive punishment for crime, put a man outside the people’s 
peace; and injuiy- to a particular person or family, the primitive 
equivalent of tort, put him outside the peace of the injured party, 
and the law provided the composition by w’hich feud could be 
prevented and the peace restored. Germanic law in this early 
state was never written but consisted of customs perpetuated by 
W'ord of mouth and constituting, as it w’ere, the wisdom by which 
the peaceful life of the tribe w'as carried on. The law was, of 
course, in every case the law of the tribe or folk w’hich it rules, 
and attaches to every member of the tribe by virtue of his mem- 
bership.” ^ This w^as a natural consequence of the fact that the 
people to whom the law" belonged were as yet but lightly attached 
to the soil, a nomadic habit of life being not far in the past and 
agriculture being as yet of comparatively minor importance. 

Thus it happened that the barbarian peoples who made their 
w’ay into the Roman Empire brought their law with them and it 
remained the personal possession of each member, even though 
he might settle down amorr^ persons governed by Roman law. 
This is the state of affairs which existed when the Germanic laws 
were first committed to writing, in Latin and not in the Germanic 
tongues, between the sixth and the eighth centuries. Such “ bar- 
barian codes ” were formulated in the kingdoms of the Ostrogoths, 
the Lombards, the Burgundians, the Visigoths, and for various 
branches of the Franks, and contained not only an attempt to 
reduce Germanic custom to writing for their Germanic inhabit- 
ants, but frequently a formulation of Roman law for the Roman 
1 Mimroe Smith, The Development of European Law (1928), p. 67. 
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inhabitants. Between Romans some remnant of Roman law was 
still administered; between persons of Germanic origin the ap- 
propriate form of Germanic law was still binding. In the course 
of time; since in many localities there w^ere frequent conflicts of 
laW; elaborate rules were developed for dealing with cases in 
which the parties were of different laws, much as modern law in- 
cludes rules for dealing with transactions that in one way or an- 
other involve the law of several states.- The idea that law is an 
incident to membership in a folk or a tribe persisted long after 
the folk had ceased to be a unified group distinct from other 
groups and occupying a place of its own. 

As the amalgamation of Roman and Germanic peoples pro- 
gressed, however, this conception that law is a personal attribute 
gradually gave way to the conception that law follows the lo- 
cality or the territory. The advantages of the latter conception 
for orderly and unified administration are obvious, and the speed 
with which the idea gained ground probably depended upon the 
success of the kings in gathering administration into their own 
hands. Relatively early, about the middle of the seventh cen- 
tury, there was a code of common law for both Roman and Gothic 
subjects of the Visigothic kingdom in Spain. In the Frankish 
empire, where the diversity of laws was great, the process was 
slower and very irregular. The king^s law was always territorial 
(though not always uniform for the whole territory) and no doubt, 
on the whole, it was better law than the older (personal) folk-law, 
and also better administered. By the beginning of the ninth cen- 
tury the punishment of crimes by the law of the locality ■where 
they were committed had begun, in some parts of the Frankish 
empire, to displace the personal law. In some divisions of the 
law in which the church was especially interested, such for in- 
stance as that of marriage, the influence of the church also was 
against the diversity of laws. The processes by which the change 
took place are often impossible to trace, but in the course of 
time law was transformed, as it always tends to be in a settled 
community, into local custom, the principle of its applicability 
being territorial rather than tribal. Such local custom, however, 
was not identical with the king^s law or with common law for a 

2 For a brief historical account of the barbarian codes, see Munroe 
Smith, op. cit., Book II. 
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Vviiole kingdom. The diversity of lav", and especially of private 
law, persisted more or less everywhere, depending again upon 
the kings success in extending the jurisdiction of his own 
courts. In France, for example, private law remained largely lo- 
cal until after the Revolution, though the administrative law 
had long been unified; in England on the other hand, largely 
by reason of the greater strength of the Norman kings, the 
law had become substantially common by the end of the twelfth 
centuryn 

Throughout the changes which transformed law from tribal 
practice to personal attribute, and from the latter to local cus- 
tom, the conception in some way persisted that the law belongs 
essentially to a people or a folk. This idea did not connote, how- 
ever, that law was the creatoe of a people, dependent upon their 
will and capable of being made or changed by their volition. The 
order of ideas was rather reversed: the folk as a communal body 
was perhaps more truly conceived to be made by their law, much 
as a li\dng body might be identified with its principle of organi- 
zation. The law, indeed, was not supposed to be made by anyone, 
either an individual or a people. It was imagined to be as perma- 
nent and as unchangeable as anything in nature, a brooding 
omnipresence in the sky,” as Justice Holmes said in one of his 
celebrated opinions. Only, the law as it was popularly conceived 
in the iMiddle Ages was by no means in the sky alone. It was 
rather like a circumambient atmosphere which extended from 
the sky to the earth and penetrated every nook and cranny of 
human relationship. It is true, as was said above, that everyone 
in the Middle Ages, whether a professional lawyer or a layman, 
believed in the reality of natural law, but this belief by no means 
exhausted the extraordinary reverence in which law was held. 
Literally all law was felt to be eternally valid and in some degree 
sacred, as the providence of God was conceived to be a universally 
present force which touched men's lives even in their most trifling 
details. The custom which was rooted in the folkways was in no 
sense set off from natural law but rather was felt to be a twig of 
the great tree of the law, which grew from earth to heaven and in 
whose shade all human life was lived. It was true both of the 
civilians and the canonists, when there came to be again a legal 
profession, that law was identified with right and equity and that 
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human and divine law were conceived to be all of a piece.^ But 
the theory was only a learned restatement of what everyone un- 
questioningly took for granted. 

FINDING AND DECLARING LAW 

This ramification of law through all the relations of life, as if 
it were a permanent structure within which all human affairs go 
on, is a conception not easy to recapture in an age when legisla- 
tion takes place daily and by processes which the most optimistic 
would hesitate to identify with the providence of God. Neverthe- 
less it was not unnatural in a society where legislation in the sense 
of enactment could hardly be said to take place at all. A society 
simple in its social and economic structure changes comparatively 
slowly, and it appears to its members to change more slowly than 
it often does. Immemorial custom is conceived to cover all ques- 
tions that need to be adjudicated, and over considerable periods of 
time this may be almost true. When it ceases to be true, the 
natural explanation is not that new law needs to be made but 
rather that it is necessary to find out what the old law really 
means. Reciprocally, the fact that any state of affairs has existed 
for a considerable time creates the presumption that it is lawful 
and right. This, as Professor Munroe Smith ^ has pointed out, was 
the underlying assumption of the whole procedure of inquest 
which was so largely used in Frankish and Norman law and which 
in time produced the English jury. From this point of view it is 
appropriate to say that law is “ found ” rather than made, while 
it would be definitely inappropriate to say that any body of men 
exists whose business it is to make law. When by inquest or 
otherwise it has been found out what the law is on an important 
point, the king or some other appropriate authority may set forth 
the discovery in a statute or an assize,^' in order that it may 
be known and generally followed, but this would not imply, for 
a person whose mind moved in this circle of ideas, that the statute 
enacted something which had not previously been valid. The 
powerful hold of custom upon legal ideas in the Middle Ages is 
shown by the fact that, even after the revival of the study of the 
Roman law, some lawyers believed that custom “ founds, abro- 

3 Many citations will be found in Carlyle, op. cit., Vol. II (1909), Part 
I, chs. 2-6; Part II, chs. 2-6. 

^ Op. cit., p. 143, 
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sates, and interprets the written law, though others of course 
held the contrary.^ The decrees or capitularies of the Frankish 
kings, therefore, were not legislation in any modern sense of the 
word. They might instruct the king’s commissioners how to deal 
with certain classes of cases, either for the whole kingdom or for 
some part of it, but they did not, in any contemporary understand- 
ing of the matter, enact the law. They told what, in the wisdom 
of the king’s council and in the light of prevailing practice, the 
law had been found to be. 

Such a declaration of the law was naturally made in the name 
of the whole people, or at least in the name of someone who was 
felt to be competent to speak for the whole people. Since the law 
belonged to the folk and had existed time out of mind, the folk 
were entitled to be consulted when an important statement of its 
provisions was to be made. Thus the capitularies of the Mero- 
vingian kings as early as the sixth century contain, apparently as 
a matter of course, the assertion that the decree has been issued 
after consultation with our chief men,” or wdth the bishops 
and nobles,” or that the decision has been made “ by our whole 
people.” ^ In the ninth century similar assertions are continually 
found, so frequently in fact that law seems regularly to have 
been issued in the name of the whole people definitely with the 
sense that their consent is an important factor in its validity. 
The term “ consent,” however, probably referred less to an act of 
will than to an acknowledgment that the law is really as stated. 
Thus, to cite a single illustration, Charlemagne used the following 
enacting formula: ^'Charles the Emperor . . . together with the 
bishops, abbots, counts, dukes, and all the faithful subjects of 
the Christian Church, and with their consent and counsel, has 
decreed the following ... in order that each loyal subject, who 
has himself confirmed these decrees with his own hand, may do 
justice and in order that all his loyal subjects may desire to up- 
hold the law.” ^ In a w^ell-known phrase an edict of 864 states 

® The views of the civilians in the eleventh and twelfth centuries on 
this point are analyzed by Carlyle, op. cit., VoL II, Part I, ch. vi; those of 
the canonists in the twelfth and thirteenth centuries in Part II, ch. viii. 

® Many illustrations of decrees containing these or similar expressions 
will be found in M.GM., Leg. Sect. II, Vol. I, pp. 8ff. 

^ Leg. Sect. II, Vol. I, No. 77. Many illustrations are given by 

Carlyle, Vol. I, ch. xix. 
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the principle in general terms: Because the law is made with the 
consent of the people and by the declaration (constitutione) of the 
king. . . The follo'^dng is a random illustration from English 
history" in the twelfth century: “ This is the assize of lord Henry 
the King, the son of Matilda, in England, concerning the forest 
and his venison, by the advice and assent of the archbishops, 
bishops and barons, earls and nobles of England, at Woodstock.” ® 

A practically unlimited number of illustrations might be given, 
drawn from either the earlier or the later Middle Ages, of this 
conviction that the law belongs to the people whom it governs 
and is evidenced by their observance of it or, in case of doubt, by 
the statement of some body properly constituted to determine 
what the law is. Two illustrations, however, wall suffice. One 
is the story which John of Ibelin, writing in the thirteenth century, 
tells of the making of the Assizes of Jerusalem some two cen- 
turies before. He says that Duke Godfrey caused wdse men to 
inquire from the people of different countries wffio w^ere there 
[in Jerusalem] the customs of their countries.” Then, with the 
advice and consent of the Patriarch and of the princes and barons, 
“ he selected the practices that seemed good to him and made 
assizes and customs to be observed and follow^ed in the Kingdom 
of Jerusalem.” ® As history this is no doubt worthless, but it 
shows admirably what the author believed to be the process of 
formulating a body of law. After the prevailing practice has 
been ascertained by consulting those who know, and after the 
men learned in the law have found the practices that ought to be 
binding, the result is reduced to wwiting and promulgated by 
the king, in order that there may be no further doubt about it. 
There was no thought in John’s mind of Godfrey’s having made 
the law or indeed of anyone having made it. And in order to 
ascertain the law'', those who have it must of course be consulted. 

The second illustration comes from England and has a certain 
interest because it belongs to a date when the medieval constitution 
was upon the eve of taking shape. After the Battle of Lewes 
(1264), which led directly to the calling of the Model Parliament, 

2 Henry II^s Assize of Woodstock, 1184, Stubbs, Select Charters, ninth 
ed. (1913), p. 188; translation in Adams and Stephens, Select Documents of 
English Constitutional History (1901), No. 18. 

9 Carlyle, op. cit, Vol. HI (1915), p. 43, n. 2. 
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a follower of Simon de Wontfort celebrated the victory in a curi- 
ous poem wherein the rebels’ view of law w^as stated: 

Therefore let the community of the kingdom advise, and let it be 
known what the generality thhiks, to whom their own laws are best 
known. Nor are all those of the country so ignorant that they do not 
know better than strangers the customs of their own kingdom which 
have been handed dovn to them by their ancestors.^® 

The custom of the country is assumed to be binding, and the 
purpose of the parliament was to make certain what this custom 
really was and to give it effect. 

The belief that lavr belongs to the people and is applied or 
modified with their approval and consent w'as therefore univer- 
sally accepted. The belief w^as, how^ever, very vague, so far as 
concerned the procedure of government. It implied no definite 
apparatus of representation and w^as in fact centuries old before 
medieval constitutionalism took form in such bodies as the parlia- 
ments that appeared in the twelfth and thirteenth centuries. 
There w^as, and indeed is, nothing essentially incongruous in the 
idea that a locality, a borough, or even a whole people, might 
make decisions, present their grievances, be called to account for 
their negligence, and give their approval to policies for w’hich 
they had to provide money or soldiers. It is a modern convention 
that all this is done by elected representatives, but everyone 
knows that the convention often is not true. Effectively a com- 
munity expresses its “ mind ” through a few persons wdio, for one 
reason or another, really count in crystallizing the vague thing 
called public opinion. So long as a community is so organized 
that these few persons are pretty clearly designated, and so long 
as the issues are relatively few and not subject to too rapid 
change, representation may be effective enough without much ap- 
paratus. Historically the apparatus was later than the idea that 
the people was a corporate body which expressed its corporate 
mind through its magistrates and natural leaders. Just who these 
leaders were or how they were designated leaders, or indeed who 
exactly “ the people ” severally were whom they represented, 
only became matters of primary importance when the making of 
devices to implement representation was undertaken. The older 

Translated in S. R. Gardiner, Students* History of England, Vol. I 
( 1899 ), p. 202 , 
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idea, in the form of a legal fiction, may perhaps still be seen in 
Blackstone’s theory that English laws are not promulgated be- 
cause every Englishman is conceived to be present in Parliament.^^ 

THE KING UNDER THE LAW 

The belief that the law belongs to the folk, and that their rec- 
ognition of it has an important part in determining what it is, 
implies that the king is only one factor in making or declaring it. 
For this reason it was commonly believed that the king himself 
is obliged to obey the law quite as his subjects are. It was of 
course obvious that kings, like all other mortals, are subject to 
the laws of God and of nature, but this was not all that was meant 
nor the really important point. As has already been said, the 
discrimination of the several kinds of law, divine and human, did 
not mean that they were radically distinct. The law, conceived 
as a pervasive medium, penetrated and controlled all kinds of 
human relationship, and that of subject and ruler among others. 
Accordingly the king was felt to be obliged not only to rule justly 
rather than tyrannously, but also to administer the law of the 
kingdom as it actually was and as it could be ascertained to be by 
consulting immemorial practice. The king could not lawfully set 
aside rights which custom guaranteed to his subjects or which 
his predecessors had declared to be the law of the land. Thus 
a ninth-century writer. Archbishop Hincmar of Rheims, says: 

Kings and ministers of state have their laws by which they ought to 
govern those who live in every province; they have the capitularies of 
Christian Kings and of their ancestors, which they have lawfully promul- 
gated with the general consent of their loyal subjects.^- 

And the capitularies abound in promises made by kings to give 
to their “ loyal subjects ” such law as your ancestors had in 
the time of our ancestors,^^ and not to oppress any of them 
“ contrary to law and justice.” The latter phrase was certainly 
not intended to mean justice in the abstract but justice as defined 
by the expectations created in settled practice. Such promises 
were often given by a king at his coronation and embodied in 

Commentaries } I, 185. 

12 Quoted by Carlyle, op. cit., Yol. I, p. 234, n, 1. 

13 In a declaration of the Frankish king Lewis at Coblenz in 860 
{M.GH., Leg. Sect. II, Vol. II, No. 242, 5). 
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his oath. Not infrequently they were extorted by the forcible 
measures of his " loyal subjects when, without having the 
requisite power, the king showed himself too disregardful of their 
established rights and privileges. That such measures were justi- 
fiable upon suitable provocation was a settled belief, in spite of 
the strong statements of Gregory about passive obedience men- 
tioned in the preceding chapter. For none in principle doubted 
that a man was entitled, by the law both of God and man, to the 
treatment and the status which he and his ancestors had long 
enjoyed or which had been guaranteed to him by the act of some 
previous ruler. The law created a tie binding upon the whole 
people and upon every man in the station to which he had been 
called; reciprocally it guaranteed to every man the privileges and 
rights and immunities proper to that station. The king was no 
exception to this general rule. Since he ruled by the law" he was 
subject to it. 

But w"hile the king was thought to be subject to the law, it would 
not be accurate to say that he was subject in precisely the same 
way as other men. The point of the conception was not equality 
before the law". It w’as rather that every man w^as entitled to 
enjoy the law according to his rank and order. The firmly fixed 
idea of status made almost any amount of inequality justifiable. 
No one denied that the king’s position was in many important 
respects unique. By virtue of his oflBce he had a large responsi- 
bility for the w^ell-being of his people, a considerable discretion in 
adopting measures to foster it, and indefeasible rights within the 
sphere of duties imposed by his position.^^ In accordance with 
w"hat has already been said about the vagueness of constitutional 
conceptions, it is not to be expected that the modes in w^hich the 
king could exercise unique powers within the law^ would be ac- 
curately defined. Even with modern constitutional devices the 
powers of government can be almost indefinitely stretched to 
meet an emergency by methods which the courts will hold to 
be law"fuL And in the Middle Ages there was almost no means 
of defining accurately any constitutional authority. Thus it 
could be held at once that the king was bound by law and yet 
that no writ wmuld run against him. No one doubted that there 
were limits somewhere w"hich he could not exceed without violat- 

C. H. Mcllwain, op. cit., ch. 7. 
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ing both law and naorals ; on the other hand no one doubted that 
he ought to have powers not equalled by those of any subject. 
The king was singulis maior universis minor. 

Consequently there was a fundamental difference between the 
conception of the king implied in the capitularies and that em- 
bodied in the Roman law. It is true that the constitutional 
theory of the Roman lawyers regarded the emperor’s legal au- 
thority as derived from the Roman people. In the famous dictum 
of Ulpian this was given as the ground for the emperor’s legisla- 
tive power. But the lawyer’s theory regarded the cession of 
power as made once for all ; after the emperor has been invested 
with his authority, quod princvpi placuit legis hahet vigorem. 
The medieval theory, on the other hand, assumes a continuous 
co-operation between the king and his subjects, both being, so to 
speak, organs of the realm to wdiich the law belongs. The differ- 
ence is in part explainable by the enormous differences between 
the societies in which the two conceptions of law grew up. The 
tradition of the Roman law was that of a highly centralized ad- 
ministration in which conscious legislation by imperial edicts, 
senatorial decrees, and the opinions of expert jurisconsults was a 
matter of common experience, and in which also the law itself 
had been brought to a high level of scientific systematization. 
A medieval kingdom was not centralized either in theory or in 
practice, and nothing perhaps is more recalcitrant to logical 
systematization than local custom. The realm or the folk was 
vaguely felt as a unit organized under its law and including the 
king along with other officials and persons who were its appropri- 
ate spokesmen and agents, but there was as yet no precise defi- 
nition of the powers and duties of these agencies and no con- 
sciousness that they needed to be strictly co-ordinated in such a 
way that authority flowed from a single source. The conception 
of delegated power was continually crossed by the conception that 
authority resides also in position or status and is therefore in- 
herent in persons who, in other respects, might be regarded as 
agents of the king. Even in the seventeenth century Sir Edward 
Coke could still think of the crown, the parliament, and the courts 
of common law as enjoying inherent powers under the law of 
the realm. The king was not the “ head ” of the state, as he be- 
came in the era of absolute monarchy at the opening of the 
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modern period. Still less xv^ere men aware of the state as “an 
artificial person/’ such as analytic jurists have consciously 
created in order to give unity of operation to the functions of 
government.^® 


THE CHOICE OF A KING 

The relation of king and people under the law of the folk, and 
the political conceptions which this relation engendered, are fur- 
ther clarified by considering how the king was believed to be in- 
vested with his authority and what constituted the lawful claim 
to his office. Medieval ideas on the subject throw light upon the 
prevailing notions both of the people’s consent and of the king’s 
subjection to law’, and also illustrate excellently the lack of pre- 
cise legal ideas about the title to authority. According to the 
political ideas of the present day a ruler may be elected or he 
may inherit his office but he can hardly do both at once. The 
striking fact about many medieval kings is that, according to the 
prevailing ideas of their time, they not only inherited and w^ere 
elected but ruled also “ by the grace of God,” the three titles 
being not alternative but expressing three facts about the same 
state of affairs. 

This vague state of mind can best be made clear by taking an 
actual case. When Louis the Pious in the year 817 wished to 
provide for the succession of his sons, he set forth his decision and 
the grounds for it as follow^s.^® He first recited how^ the “ holy as- 
sembly and totality of our people ” had met according to custom, 
and how “ suddenly by divine inspiration ” his loyal subjects ad- 
\dsed him that the succession of the kingdom should be settled 
while God granted peace. After three days of fasting and prayer, 
it was brought about, 

by the will of Almighty God, as we believe, that our own wishes and 
those of our whole people agreed in the election of our beloved Lothair, 
our eldest son. Therefore it seemed good to us and to all our people 
that he, being thus indicated by divine direction, after being solemhly 
crowned with the imperial diadem, should by the common desire be made 
our consort and successor in the empire, if God shall so will. 

See the definition of the state in John Chipman Gray’s Nature and 
Sources of the Law, 2nd edition (1921), p. 65. 

Leg. Sect. II. Vol. I, No. 136. Translated in E. F. Henderson, 
Select Historical Documents of the Middle Ages (1892), p. 201. 
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Certain provisions were then made for the younger sons and the 
decisions reached were “ written down and confirmed with our 
hands, so that, with the help of God, as they were made by the 
common will of all, they might be kept inviolate through the 
common devotion of all/’ 

In this choice of a ruler it will be noted that three grounds were 
assigned for the validity of the choice. First, Lothair was in fact 
the emperor’s eldest son, though this was not emphasized. Sec- 
ond, he was elected and this election was said to be an act of the 
whole people done “ by the common will of all.” And third, the 
choice was believed to be made under the direct inspiration of 
God. Lothair’s claim to the crown evidently rested, in the mind 
of Louis, upon all three facts in combination. The idea doubtless 
was that, subject to the will of God, the king’s son was a normal 
candidate to succeed him, but the actual choice required some 
sort of ratification or acceptance of the candidate in the name of 
the people. 

These factors were exactly similar to those supposed to con- 
spire in the issuing of an assize: the validity of the law was ulti- 
mately divine but it was enunciated by the king and it had behind 
it the consent of the people expressed through the magnates of 
the realm. It is of course true that the machinery of such an 
election was as vague as that for enunciating law; no one could 
possibly have told what exactly were the qualifications of electors. 
The conjunction of the three factors in everyone’s mind, more- 
over, helps to explain the idea that the king, once elected, was 
still subject to law. Inheritance was not the king’s indefeasible 
right, while the suffrage of the magnates who chose him was cast 
by virtue of the rights inherent in their stations rather than be- 
cause they were electors in a strict constitutional sense. This 
view was expressed in a highly characteristic way in a letter 
written in 879 to Lewis HI by Archbishop Hincmar : 

You have not chosen me to be a prelate of the Church, but I and my col- 
leagues, with the other loyal subjects of God and your ancestors, have 
chosen you to rule the kingdom on the condition that you shall keep the 
law.^*^ 

In the earlier Middle Ages, then, three sorts of claim to royal 
power were combined: the king inherited his throne; he was 
Quoted by Carlyle, op. dt., Vol. I, p. 244, n. 2. 
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elected by his people; and he ruled of course by the grace of God. 
Election and hereditaiy right became more clearly distinguished 
as constitutional practices became more regular and more clearly 
defined. The two most characteristic medieval monarchies, the 
empire and the papacy, though efforts were made more than 
once to make them perquisites of a family, became definitely 
elective. In constitution-making the papacy led the way by the 
establishment in the second half of the eleventh century of an 
orderly process of election by the clerg}", to replace the older 
informal kind of election which often made a papal election the 
plaything of the pett}^ Roman nobility or of imperial politics. 
It was not until 1356 that the Golden Bull of Charles IV crys- 
tallized the practice of imperial elections, thus giving to the em- 
pire a constitutional document which fixed the number and iden- 
tity of the electors and established majority rule. In the kingdoms 
of France and England, on the other hand, the principle of primo- 
geniture prevailed, perhaps on the analog}^ of the usual rule of 
feudal succession. There is no doubt that under feudalism heredi- 
tary monarchy had the better chance of becoming strong. But 
even in the kingdoms the feeling that the king w^as in some sense 
the choice of the people persisted for a long time. Thus the suc- 
cession of King John in 1199, which was not in fact strictly in 
accord with primogeniture, was described by the chronicler Mat- 
thew of Paris, in a speech attributed to Archbishop Hubert of 
Canterbury, as the result of an election.^® Perhaps the idea of 
election never wholly disappeared from popular feeling, even 
after the legal right of inheritance was settled. Thus in France 
in the sixteenth century, when it became important to fix responsi- 
bility in the king, men could argue that monarchy is always in 
principle elective. 

Whether the king succeeded to his office by election or by he- 
redity, he still ruled by the grace of God. That secular rule was 
of divine origin, that the king was the vicar of God, and that 
those who resisted him unlawfully were subjects of the Devil 

18 Stubbs, Select Charters, ninth ed. (1913), p. 265; translated in Adams 
and Stephens, Select Documents of English Constitutional History (1901), 
No. 22. The fact that Hubert probably did not speak as reported is un- 
important, so far as showing a popular sentiment is concerned, since 
Matthew wrote only about fifty years after the event. His account gives 
a good idea of the vagueness of the idea of election. 
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and the enemies of God ” was doubted by no one. At the same 
time expressions such as these had no such precise meaning as 
divine right came to have in the sixteenth century. In particular, 
they were not thought to imply an obligation on the subject’s 
part to render passive obedience irrespective of the justice or the 
tyranny of the king’s commands. In the absence of strict heredi- 
tary succession the conception that the king’s authority was 
divine could not issue in a theory of dynastic legitimacy such as 
the expression '' divine right ” implied between the sixteenth and 
the eighteenth centuries; and in the absence of a strongly co- 
ordinated monarchy with the king at its head the duty of passive 
obedience could not take on the ethical importance which it at- 
tained in later political philosophy. Since the king was himself 
conceived to be bound by the law of the land, the propriety of 
resistance xmder some not very strictly defined circumstances, 
when the fundamental law was believed to have been invaded, was 
looked upon as both a moral and a legal right. But this was not 
regarded as violating the Christian duty of subjection to consti- 
tuted authority, and St. Gregory’s pronouncements in favor of 
passive obedience were sure to be quoted against fomentors of 
disorder. 


LORD AND VASSAL 

The idea that law belongs to the folk and regulates all the 
relations of men with one another from the top to the bottom of 
society carried with it the germs of certain constitutional con- 
ceptions, such as the corporate nature of the realm, representation, 
and the legal authority of the crown. In the early Middle Ages, 
however, these ideas lacked precise definition and also any defi- 
nite institutional embodiment in a constitutional apparatus. The 
latter was developed from the social and economic arrangements 
and the rather vague mass of ideas known as feudalism. As 
Vinogradoff has said, feudal institutions dominated the Middle 
Ages as completely as the city-state dominated antiquity. Un- 
fortunately it is impossible to define feudalism, both because it 
connotes a great variety oi institutions and also because it was 
very unequally developed in different times and places. For the 
latter reason dates are notoriously independable. In some places 
characteristic feudal arrangements, like serfdom, existed as early 
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as the fifth century^ but feudalism was most fully developed after 
the breaking up of the Frankish empire, and produced its fullest 
effects on social and political institutions in the eleventh and 
twelfth centuries. No general description that can be given will 
fit the facts, though behind this variety there were certain ar- 
rangements and certain ideas that were pretty well exemplified 
in most parts of western Europe. Some of these had important 
theoretical implications and for this reason must be examined, 
though their history in different countries is too complicated even 
to be mentioned. 

The key to feudal arrangements lay in the fact that, in a period 
of disorder often approaching anarchy, large political and eco- 
nomic units were impossible. Governments tended, therefore, to 
be restricted to a size, small by modern or Roman standards, which 
was viable in the circumstances. The essential economic fact was 
a condition of agriculture which made the village community, 
with its dependent farm lands, an almost self-sufficing unit. The 
end of the era began with the rise of the trading cities in the 
twelfth century, though many of the most important political 
effects of feudalism appeared after that date. Since land was 
the only important form of wealth, every class, from king to fight- 
ing man, was dependent directly upon the products of the soil. 
The control of land was in the hands of this small community 
with its customary regulations, and minor police functions were 
the duty of the village.^^ The organization of society and of 
government was fundamentally local. Upon this foundation the 
typical feudal organization was built. In a state of continual 
disorder and with the most primitive means of communication, 
a central government could not perform even such elementary 
duties as safeguarding life and property. In such a situation 
the small landovmer or the man of small power had but one re- 
course: he must become the dependent of someone strong enough 
to aid him. The relation thus formed had two sides ; it was at 
once a, personal relation and a property relation. The small man 
obligated himself to render services to the great man in return for 
protection, and he surrendered the ownership of his land and be- 
came a tenant upon the condition of paying a rent in services or 

For a description of an English manor see W, J, Ashley, The Economic 
OTgamzation of England (1914), Lecture I. 
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goods. The property and power of the great man were thus aug- 
mented, while the small man had behind him a powerful patron 
whose interest as well as duty it was to protect him. A similar 
result was reached when the process worked from the top down. 
A king or an abbot could put his land to use only by granting it 
to a tenant who would make a return in services or rent. 

The whole system may be regarded as a system by which all the land 
of the realm was drawn into the service of the realm, or as a system by 
which those who render service to the community receive, in the form 
of the yield or produce of land, payment or salary for their services.^® 

Feudalism, then, in its legal principles, was a system of land- 
tenure in which ownership was displaced by something like lease- 
hold. Or as a modern jurist has expressed it: 

Practical ownership consists of a life interest, inalienable in most cases, 
and of a reversion or remainder which again, when vested, is simply 
another life interest.-^ 

Now this system of vested interests must be conceived to run 
through the community from top to bottom and to touch all the 
principal functions of government. Thus, if the land-system 
were logically worked out, the king would be the sole landowner. 
His barons would be tenants upon lands granted to them for 
specified services, and the barons would in turn have tenants un- 
der them, until the bottom is reached in the serfs, upon whose 
labor the whole system rests. Since military service was the 
typical form of return for a barony, the army of the kingdom 
would be a feudal army. That is, each tenant would be obligated 
to produce a specified number of men, armed in specified ways, 
and each baron would command his own men. The revenues 
of the kingdom (aside from those coming directly to the king from 
his own domain) would arise less from general taxation than from 
dues or reliefs, which the king^s tenants were obligated to pay 
upon fixed occasions. Last and most important of all, the grant 
to the tenant might carry with it the right to administer justice 
in his own barony with an immunity from interference by the 
king’s officers. The theory of feudal law is expressed in the say- 
ing that “the man’s man is not the lord’s man.” For obvious 
reasons kings were slow to grant such immunities if they could 

20 Munroe Smith, op. dt., p. 165. 

21 Munroe Smith, op. dt., p. 172. 
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time of his ancestors was merely a recognition of an arrangement 
conceived as existing and as having a right to exist. In this 
feudal arrangement there was an aspect of mutuality, of volun- 
tary performance, and of implied contract which has almost 
wholly vanished from modern political relationships. It was 
somewhat as if a citizen might refuse to pay taxes beyond a certain 
amount, decline military service beyond a stipulated period, or 
perhaps refuse both until his liberties w^ere recognized. In this 
respect the position of the king was w^eak in theory and often 
doubly w^eak in practice, and the feudal monarchy appears by 
comparison with a modern state to be highly decentralized. On 
the other hand, however, the feudal system of land-tenure, some- 
times permitted a king, or more particularly a family, to increase 
its pow^er by lawful feudal means, such for instance as escheat. 
The early growth of the power of the Capetian dynasty in France 
took place largely by the operation of feudal law itself. 

In the second place, the relation of lord and vassal differed 
from that of sovereign and subject because it tended to obscure 
the distinction between private rights and public duties. Though 
a feudal holding was typically land, it was not necessarily so. 
Any object of value might be so held: the right to operate a mill, 
to collect a toll, or hold an office of government. The whole sys- 
tem of public administration tended to follow the prevailing form 
of land-tenure and public office tended to become, like land, a 
heritable interest. In this way office became vested in perpetuity 
in a man and his heirs. The vassaTs right to his property implied 
a public service of some specified kind but, on the other hand, the 
obligation to public service was incidental to the property right. 
This led to the result that a public official held his place not as an 
agent of the king but because he had a prescriptive right to be 
there. His authority was not delegated but owned; obviously 
the king's power depended largely upon his ability to limit this 
tendency. But the tendency goes far to explain the apparently 
informal character of feudal institutions. The men about the 
king owe him court-service as part of their feudal duty. So long 
as their status was sufficiently clear, questions as to whom pre- 
cisely they represent or who is entitled to be consulted need not 
arise. They are not so much public servants as men discharging 
a contractual obligation. 
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THE FEUDAL COLTRT 

The court of a lord and his vassals was the typical feudal in- 
stitution.-" It was essentially a council of the lord and his men 
for the settlement of disputes arising among them relative to the 
arrangements on which their feudal relations depend. The strik- 
ing fact is that both the lord and the vassal had precisely the 
same remedy in case either believed that his right had been in- 
vaded: he could appeal to the decision of the other members of 
the court. The notion that the king or lord should decide out of 
his own plenary power and according to his own will was quite 
foreign at least to the theory of the proceedings. The charters 
or customary rights of the parties were supposed to be strictly 
maintained. A decision of Henry II of England in a trial before 
his coui’t (c. 1154) will illustrate the point. The trial concerned 
the title to lands claimed alike by the Abbot of St. Martin and 
Gilbert de BallioL The Abbot offered a charter to prove his 
claim and Gilbert, 'whose claim was weak, introduced a quibble 
about its lacking a seal. “ By the eyes of God,” said King Henry, 

if you can prove this charter false, it will be worth a thousand 
pounds to me in England.” But Gilbert had no evidence. Where- 
upon the king decided the case: 

If the monks by means of a similar charter and confirmation were able 
to show that they had a right of this sort to the present place, to wit, 
Clarendon, which I chiefly love, there would be no just reply for me to 
make to save me from entirely surrendering it to them.^s 

In theory, then, the feudal court guaranteed to every vassal a 
trial by his peers, in accordance with the law of the land and the 
specific agreements or charters at issue. The court’s decision 
was enforceable by the united power of its members, and in the 
extreme case enforcement was conceived to run even against the 
king. The sixty-first section of Magna Charta, empowering a 

22 For an example of a feudal court see the account of the Haute Cour 
of the Latin Kingdom of Jerusalem, John L. LaMonte, Feudal Monarchy in 
the Latin Kingdom of Jermalem, 1100-1291 (1932), ch. iv. The Latin King- 
dom is perhaps an especially good illustration of feudal ideas, because the 
accounts of it, written some two centuries after its founding, embody pre- 
vailing theories, legal and other, of what a government ought to be and 
also because transplanted institutions usually embody theories better than 
those of native growth. 

23 Adams and Stephens, op. ciL, No. 12. 
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coramittee of twenty-five of King John’s barons to enforce the 
charter, was an effort thus to legalize constraint applied to the 
king. 

Those twenty-five barons, with the whole land in common, shall dis- 
train and oppress us in every way in their power . . . until amends shall 
have been made according to their judgment. 

Similarly the right of vassals to coerce the lord in defense of their 
just liberties as determined by the court was secured by the 
Assizes of Jerusalem. Under a typical feudal organization the 
king was 'primus inter pares, and the court itself, or the king and 
the court together, exercised a joint rule, which included all that, 
in a modern state, would be distinguished as legislative, executive, 
and judicial functions of government. At the same time the es- 
sentially contractual relation between the members of the court, 
including the king, tended to prevent the concentration of au- 
thority anywhere. The probability that such a system would 
issue, pretty frequently, in something like legalized rebellion is 
too obvious to need comment. 

FEUDALISM AND THE COMMONWHEALTH 

While a state of affairs such as has been described often ex- 
isted, it probably did not represent, either in theory or in prac- 
tice, quite the whole truth about a medieval monarchy. Aside 
from the intolerable inconvenience of legalized rebellion, a defi- 
nitely contractual relation between the king and his vassals by no 
means exhausted the medieval theory of kingship. Both theory 
and practice united with this conception ideas of a quite different 
sort. The reverence and obedience which a vassal ow^ed to his lord 
were elements of feudal homage itself that conceded to the king 
a unique position in his realm. Moreover, no one doubted that 
the king was the anointed of God and that resistance, except in 
unusual cases, was unlawful. The authority of St. Paul in the 
thirteenth chapter of Romans and the strong statements of St. 
Gregory on the duty of obedience would never have been denied 
in principle. Finally, the tendency of feudalism to subvert public 
authority and to substitute for it a network of private relations 
never wholly swallowed up the ancient tradition of the res publica 
which came to the Middle Ages through Cicero, the Roman law, 
and the Fathers of the church. The conception that a people 
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makes up a commonwealth, organized under its law and capable 
of exerting through its rulers a public authority, crossed and 
mingled with the feudal bent toward particularism. Between the 
ninth and the twelfth centuries this ancient tradition was per- 
petuated mainly through ecclesiastical writers. Its existence in 
the ninth century is witnessed by Hincmar of Rheims, and its 
perpetuation is witnessed by the fact that, in the twelfth century, 
it produced in the Policraticus of John of Salisbury the first elab- 
orate medieval treatise on politics. The latter work, though pro- 
duced at a time when feudalism w^as perhaps at its height, was in 
its main outlines distinctively in the ancient mode.-^ In the long 
run the king w^as very definitely the beneficiary of this concep- 
tion of a commonwealth, since he remained the titular representa- 
tive of the public interest and in some degree the repository of 
public authority. It was this fact that made the feudal king the 
starting-point for the development of national monarchy.-® 

The mingling of two ideas — that which conceived the king as 
party to a contractual relation with his vassals and that which 
regarded him as the head of the commonwealth — may be illus- 
trated from the theories of the feudal lavwers about the royal 
power. The king was universally regarded as created by the 
law" and subject to it, and yet, on the other hand, it was commonly 
admitted that no wmit will run against the king ” and that ac- 
cordingly he cannot be coerced by the ordinary processes of his 
own courts. The passages so often quoted from Bracton’s De 
legibics et coiisuetiidinibus Angliae show the crossing of the two 
ideas : 

The king ought to have no equal in his realm, because this wnuld 
nullify the rule that an equal cannot have authority over his equals. 
Still less ought he to have a superior or anyone more powerful than he, 
for he would then be below his own subjects, and it is impossible that in- 
feriors should be equal to those wLo have greater powers. But the king 
himself ought not to be subject to any man, but he ought to be subject 
to God and the la-w, since law makes the king. Therefore let the king 

See the Introduction by John Dickinson to his translation of a part 
of the work; The Statesman’s Booh of John of Salisbury (1927), pp. xviiiff. 

The importance of the ecclesiastical tradition in the theory of the 
Capetian monarchy and the contrast with feudal authority has been em- 
phasised by Luehaire, Institutions monarchiques de la France sous les 
premiers Capetiens, 2nd ed. (1891), Bk, I, ch. 1. 
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render to the law what the law has rendered to the king, viz., dominion 
and power, for there is no king where will rules and not the law . 2 ® 

As the vicar of God, the king ought to do justice and accept 
the ruling of the law in his own cases, even as the least in his 
kingdom; if he will not, he becomes the minister of the Devil, 
but his subjects have no recourse except to leave him to the 
judgment of God. Yet Bracton was willing to entertain the idea 
that the universitas regni et baronagium perhaps can and ought 
to correct the evil in the king’s court.-^ And in a remarkable pas- 
sage, now agreed to be a contemporary interpolation, the propri- 
ety of coercing an unbridled ” king is flatly asserted. 

But the king has a superior, namely God. Likewise the law, by which 
he was made king. And likewise his court, to wit, the counts and barons, 
for the counts are called, as it were, the king\s associates, and he who 
has an associate has a master. Thus if the king should be without a 
bridle, that is, without the law, they ought to put a bridle on him.-® 

In these passages both the king and the court evidently appear 
in a twofold capacity. In the one the king is the chief land- 
owner of the realm and the court comprises his tenants; as an 
institution the court exists to dispose of the diSiculties which arise 
between them in this contractual relation. In the other the king 
stands as the chief bearer of a public authority inherent in the 
realm or the folk, which however he shares in some not very defi- 
nite way with his court. In the first relationship the king may 
be proceeded against like others of the court; in the second capac- 
ity no writ will run against him and his responsibility to the law 
rests ultimately on his own conscience. The one view represents 
a typical tendency of feudalism to submerge public authority in 
private relationships; the other represents the continuing tradi- 

2 ® F. 5b. Quoted, with similar examples from other feudal lawyers, in 
Carlyle, op, cit., Vol. Ill, Part I, ch. iv. 

27 F. 171b; Carlyle, op. dt., Vol. Ill, p. 71, n. 2. 

2S F. 34; Carlyle, op. cit., Vol. Ill, p. 72, n. 1. On this passage see G. E. 
Woodbine^s edition of De legihus, Vol. I (1915), pp. 332 f.; F. W. Maitland, 
Bracton’ s Note Book, Vol. I (1887), pp. 29 ff.; Ludwik Ehrlich, “Proceed- 
ings against the Crown (1216-1377),” Oxford Studies in Social and Legal 
History, Vol. VI (1921), pp. 48 ff., 202 ff. On Bracton's extraordinary treat- 
ment of the dictum quod principi placuit in F. 107, see Mcllwain, op. cit., 
pp. 195 ff. 
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tion of a commonwealth in which the king is the chief magistrate. 
Perhaps it was just the meeting and mingling of the two concep- 
tions which made the feudal court the matrix from w^hich the 
constitutional principles and institutions of the later Middle Ages 
developed. By a process of differentiation a variety of governing 
bodies — such as the king's councils^ law-courts taking cognizance 
of differing kinds of cases, and finally parliament — came to carry 
on distinct branches of public business. As late as the civil wars 
of the seventeenth century, as Professor Mcllwain has amply 
shown, Englishmen still thought of parliament as a court rather 
than as a legislature. Through this development the conception 
of public authority emerged into greater clearness, but that au- 
thority never centered itself exclusively in the person of the king. 
When the king became absolute, this was a development of mod- 
ern rather than of medieval states. The medieval king had still 
to act through his council, and the court or some of its branches 
retained some vestiges of its feudal right to be consulted. From 
this beginning constitutional ideas, such as representation, taxa- 
tion and legislation by assemblies, supervision of expenditures, 
and petition for the redress of grievances, could emerge. In Eng- 
land, at least, the right to legislate could be settled ultimately not 
in the king, but in the king in parliament. 
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CHAPTER XII 


THE INVESTITURE CONTROVERSY 

The latter part of the eleventh century brought a resumption 
of intellectual labor upon the body of political and social ideas 
that had been preserved from antiquity in the tradition of the 
Christian Fathers and began a development which produced in 
the centuries following an astonishingly brilliant and \drile cul- 
tui’e. Order emerged once more from chaos and especially in the 
Norman states began to promise administrative efficiency and 
political stability such as Europe had not known since Roman 
times. Feudalism began to settle itself into a more definite sys- 
tem from which were to arise constitutional principles that carried 
over from the Middle Ages into modern Europe. The cities, first 
in Italy and a little later in the north, began to build up trade and 
industry which were to supply the basis for an original and hu- 
mane art and literature. Philosophy and scholarship made a be- 
ginning soon to be fructified by the recovery of important masses 
of ancient learning. The study of jurisprudence, in southern 
France and the Italian cities of Ravenna and Bologna, began to 
restore a knowledge of Roman law and to apply it to contempo- 
rary legal and political problems. In this general rise of the in- 
tellectual level, affecting every branch of thought, it was natural 
that political philosophy should share. 

In the eleventh and twelfth centuries political writing was. in 
the main controversial, centering about the contest between the 
popes and the emperors over the boundaries of the secular and 
ecclesiastical authorities. Its extent, how^ever, is astonishing. 
Probably the whole extant body of political philosophy writ- 
ten between the death of Aristotle and the eleventh century 
would occupy fewer pages than the great collection of political 
tracts that grew out of the struggle over the lay investiture 
of bishops. As a subject of systematic scholarly investigation 
political theory emerged more slowly than other branches of 
philosophical interest. In the thirteenth century it was still 
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overshadowed by the great systems of theology and metaphysics 
which were the typical creations of the scholastic philosophers. 
In the fom'teenth century treatises on political philosophy became 
more common^ as they continued to be from that time to the 
present. Yet the preservation of great numbers of tracts from 
the earlier centuries speaks for a continuous interest in the sub- 
ject. And even in the eleventh century certain main issues be- 
gan to be drawn and certain fundamental problems began to 
emerge which evolved continuously in the centuries following. 

THE MEDIEVAL CHURCH-STATE 

The starting-point for the eleventh-century controversialists, in 
respect to the relations of the secular and spiritual authorities, 
was the Gelasian theory of the two swords already described, in 
wTich the teaching of the Christian Fathers had been summed up. 
The distinction between spirituals and seculars, between the in- 
terests of soul and body, was part of the warp and woof of Chris- 
tianity itself. According to the view universally accepted in the 
eleventh century — and indeed not overtly denied for centuries 
thereafter — human society is divinely ordained to be governed 
by two authorities, the spiritual and the temporal, the one wielded 
by priests and the other by secular rulers, both in accordance 
with divine and natural law. No man, under the Christian dis- 
pensation, can possess both sacerdotium and imperium. Neither 
authority was conceived to exercise an arbitrary power, for both 
were believed to be subject to law and to fill a necessary office in 
the divine government of nature and of man. Between the two, 
accordingly, there could be in principle no conflict, though sinful 
pride or greed of powder might lead the human agents of either to 
overstep the boundaries allotted by the lawL As parts of a di- 
vinely unified plan, each authority owed aid and support to the 
other. 

Within this circle of ideas, there wms, properly speaking, neither/ 
church nor state in the modem meaning of those terms. There was 
not one body of men who formed the state and one which formed 
the church, for all men were included in both. There was only a 
single X ^istian society, as St. Augustine had taught in his City 
of God, and it included, at least for the eleventh century, the 
whole world. Under God this society had two heads, the pope 
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and the emperor, two principles of authority, the spiritual rule of 
priests and the temporal rule of kings, and two hierarchies of gov- 
erning ofiBcials, but there was no division between two bodies or 
societies, A controversy between these two hierarchies w^as in a 
legal sense jurisdictional, such as might arise between twm officials 
of the same state. The question was one of the proper boundaries 
of authority and of what the one or the other might lawfully do 
wdthin the limits, express or implied, of his office. In this sense, 
and in this sense only, w^as there controversy between church 
and state at the beginning of the dispute. As time went on this 
original conception w^as gradually set aside, especially as the legal 
aspects of the dispute became more clearly defined. But in the 
beginning the issue was between two groups of officials each in- 
vested with an original authority and claiming to act within the 
limits of that authority. 

The theory of the separation of the two authorities had never 
been very literally carried out; it had not been understood to 
deny that in their earthly exercise they w^ere in contact, or that 
each body of officials owed aid to the other in their proper func- 
tions. Thus it was possible, when controversy broke out, to point 
on either side to historical acts which w^ere admitted to be justifi- 
able and which yet might be interpreted as a control of the one 
hierarchy by the other. In the declining days of Rome Gregory 
the Great had exercised great temporal power. Both ecclesiastical 
s\mods and individual churchmen had followed the precedent of 
Ambrose in admonishing kings for their misdoings ; bishops were 
regularly counted among the magnates with whose consent laws 
w^ere enacted; and churchmen had exercised great influence in 
electing and deposing rulers. Pippin had sought and obtained 
papal approval for setting aside the Merovingian dynasty in the 
Frankish kingdom. The famous coronation of Charles the Great 
in 800 could readily be interpreted as a translation of the empire 
to the Frankish kings by an authority vested in the church, on the 
analogy of the institution of Jewish kingship by Samuel. Indeed, 
the administering of a coronation oath was imiversally felt to 
hOTh some religious significance, and like all oaths it might fall 
within the disciplinary power of the church in moral matters. 
““On the whole, however, down to the time when the controversy 
between the ecclesiastical and the imperial jurisdictions broke out 
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in the eleventh century, the control of the emperor over the papacy 
was more conspicuous and effective than that of the pope over 
the emperor. This had usually been true as a matter of course in 
Roman times, and anyone who reads the instructions of Charle- 
magne to the officers whom he sent on circuit to conduct inquests 
through his empire will have no doubt that he regarded both 
churchmen and laymen as his subjects, or that he took full re- 
sponsibility for the government of the church. In the case of 
Leo III he had extended his inquisitorial authority to the alleged 
crimes of the pope himself. In the tenth century, when the pa- 
pacy fell into exceptional degradation, it was the emperors from 
Otto I to Henry III who had applied reformatory measures, ex- 
tending to the deposition, under canonical forms, of Gregory VI 
and the infamous Benedict IX. In fact, the emperors had ex- 
erted a major influence in abolishing the scandals that flowed from 
a state of affairs in which papal elections were the football of 
petty patrician politics in the city of Rome. There were, of 
course, obvious reasons of policy ’which impelled the emperors 
to exert their influence in the selection of popes. But this influ- 
ence, while preferable from a churchman^s point of view to local 
Roman intrigue, was potentially a threat to the autonomy of the 
church in spiritual affairs. 

THE INDEPENDENCE OF THE CHURCH 
The controversy of the eleventh century originated in an in- 
creased self-consciousness and sense of independence on the part 
of churchmen and in a desire to make the church an autononious 
spiritual power in consonance wdth the admitted validity of its 
claims. The tradition of Augustine presented Europe to men^s 
minds as essentially a Christian society, unique in the history of 
the world because for the first time it brought secular powder into 
the service of divine truth. According to this conception, the 
ancient ideal of government for the sake of justice reached its 
consummation in rendering not only to every man his right, but in 
the more vital duty of rendering to God the worship that was 
his due. Gelasius, writing against the subordination of ecclesi- 
astical policy to the imperial court at Constantinople, had as- 
serted that the priest’s responsibility, being directed toward eter- 
nal salvation, was weightier than the king’s. Indeed, no other 
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conclusion was logically possible, if spiritual ends had in fact 
the importance which Christianity imputed to them, and if the 
church were truly the institution by which alone these ends were 
to be attained. The rising enlightenment of the eleventh century, 
growing up within the church and dominated by the teaching 
which the Augustinian tradition made part of the climate of 
Christian opinion, could not escape the obligation to make this 
teaching effective. Earlier the circumstances had been lacking 
which made such an effort possible, but the first great effort of 
Christian civilization could hardly have been directed to any- 
thing but realizing, under papal auspices, the ideal of a Christian 
society in which the church should be, in fact as in right, the 
directing force behind a Christian state. 

Already in the ninth century, in the brief revival of scholarship 
permitted by Charles’s empire, churchmen had begun to develop 
the claims of the church in a Christian society. Thus Archbishop 
Hincmar of Rheims had written: 

Let them defend themselves, if they will, by earthly laws or by human 
customs, but let them know, if they are Christians, that at the day of 
judgment they will be judged not by Roman or Salic or Gundobadian 
law but by divine apostolic law. In a Christian kingdom even the laws 
of the state ought to be Christian, that is, in accord with and suitable to 
Christianity.^ 

The revival of the ninth century was a flash in the pan, but in the 
meantime changes were taking place in the church itself which 
gave greater effectiveness to claims for the Christian state when 
.the more permanent revival of the eleventh century occurred. 
These changes affected in part the centralization of papal au- 
thority and of ecclesiastical organization within the church and in 
part the greater seriousness and militancy of churchmen in the 
pursuit of the Christian ideal. The first change was connected 
wdth the fabrication of the forgeries knovm as the ^seudp- 
Isidorian Decrej^^^^ the ninth century, and the second with the 
Clunian reforms in the tenth. ^ 

The JaTse^Decretals ^ were evidently produced with the object 

^ Quoted by Carlyle, op. cit,, Yol. I, p. 277, n. 3. 

2 They consist of over a hundred spurious letters attributed mostly to 
the popes of the first three centuries and of numerous spurious reports of 
councils, inserted into an older body of authentic material. They originated 
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of strengthening the position of the bishops; in particular, to 
protect them from deposition and confiscation of property by 
secular rulers, to consolidate their control over the clergy of the 
diocese, and to free them from immediate supervision except b}^ 
their own synods. As means to these ends they aimed to dimin- 
ish the authority of the archbishops, who were likely to be the 
agents of secular supervision, and to exalt correspondingly the 
authority of the popes. They insured to the bishop the right to 
appeal his case to Rome and to be secure against deposition or 
loss of property while it was pending. The finality of a decision 
by the papal court in every sort of ecclesiastical case was asserted 
in the strongest terms. The False Decretals, therefore, signify a 
tendency in the ninth century to centralize the church in Frankish 
territory about the papal see, to make the bishop the unit of 
churchy-government, to enforce his direct responsibility to the 
pope, and to reduce the archbishop to an intermediary between the 
pope and the bishop. In broad outline this was the type of gov- 
ernment that came to prevail in the Roman church. There was 
probably no immediate purpose to exalt papal authority in gen- 
eral and no immediate effect in that direction. In the eleventh 
century, however, when the False Decretals were universally ac- 
cepted as genuine, they provided a mine of arguments for the in- 
dependence of the church from secular control and for the sover- 
eign authority of the pope in ecclesiastical government. /The 
controversy between the pope and the emperor resulted in no 
small degree from the fact that the former had now become 
effectively the head of the church and no longer felt himself to 
be dependent on the emperor for its good government. \ 

The second event which had greatly increased the churches de- 
sire for autonomy was the wave of reform which spread with the^ 
growth of the congregation of monasteries subject to the abbot 
of Cluny.^ Cluny itself was founded in 910. An important pe- 
culiarity in its organization was the entire independence which 
the body enjoyed in the management of its affairs and the choice 

In Frankish territory about the year 850. See P. Fournier, “ fitudes sur les 
Fausses decretales,” Revue (Thistoire ecclesiastique de Louvain, Vol. VII 
(1906), pp. 33, 301, 543, 761; Vol. VIII (1907), p. 19. 

® The standard account is given by E. Sackur, Die Cluniacenser in ihrer 
hirchlichen und allgemeingeschichtlichen Wirksamkeit, 2 vols., Haile, 1892- 
H. 
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of its heads. A second significant feature of its growth was the 
fact that, as new monasteries were organized or old ones amalga- 
mated with it, control of these branches continued to be vested 
in the abbot of the parent body. The Cluniac monasteries were 
accordingly much more than isolated bodies of monks; they 
formed virtually an order centralized under the control of a single 
head. They were thus w^ell qualified to be the instrument for 
spreading the idea of reform in the church. Moreover, the pur- 
poses of the reformers were much the same as those w’hich had 
motived the growth of the Cluny monasteries themselves. Sim- 
ony, or the sale of ecclesiastical ofiices, was a serious evil which 
much needed reforming, and it was an evil intimately connected 
with the employment of ecclesiastics in the work of secular gov- 
ernment. The evil consisted not only in the actual sale of offices 
but also in the giving of ecclesiastical preferment as a reward for 
political services. It was a foregone conclusion, therefore, that a 
heightened conception of spiritual functions should bring with 
it a demand for the purification of the church, for permanently 
raising the papacy from the degradation into which it had too 
often fallen, and for an autonomous control of the pope over ec- 
clesiastical officers. It was precisely the more conscientious 
churchmen who felt most keenly the menace to the spiritual office 
occasioned by the entanglement of the clergy in the business of 
secular government. The direction which the reform movement 
must take in respect to the government of the church was fore- 
shadowed at the Lateran Synod of 1059 by the attempt to secure 
an orderly method of papal election in the College of Cardinals. 
Reform meant ihat the church must seek to make itself a self- 
governing community with ecclesiastical policy and administra- 
tion in the hands of ecclesiastics. The progress of such a reform 
necessarily contained latent possibilities of conflict between the 
pope and the emperor. 

The desire for the autonomy of the church was, in fact, an 
answer to an abuse which was deeply rooted and which had been 
steadily glowing. Long before the ninth century churchmen were 
already great landowners. Charts Martel had feudalized large 
amounts of church land to finance his wars against the Saracens, 
and as feudalism developed churchmen had been more and more 
drawn into the system by which government had to be carried on. 
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As an owner of land he owed feudal services and had, in turn, his 
ovTi vassals "who owed services to him, and even though he had to 
perform the secular duties of his station nominally through lay 
agents, his interests were largely identical with those of the 
feudal nobility. The higher clergy, by \drtue of their wealth and 
standing, were deeply concerned with every question of secular 
politics ; they were magnates whose power and influence no king 
could overlook. Indeed, feudalism apart, their superior educa- 
tion, at least on the average, had made them the most eligible 
class from which a king could draw the higher officials of his king- 
dom. It is probably true, as was said in the previous chapter, that 
the church had been, all through the centuries which had inter- 
vened since the fall of Rome, the main repository of the ancient 
ideals of public authority and civic order, and that churchmen 
were likely to be the best agents for carrying out any royal policy 
which required a degree of royal control. In the eleventh cen- 
tury, therefore, both for reasons that inhered in feudalism itself 
and for reasons of policy that went beyond feudalism, church- 
men were deeply involved in secular politics. In the persons 
of the higher clergy the organizations of the church and of the 
state met and overlapped. (So completely was this true that a 
radical separation of the two hierarchies, on the basis of a sur- 
render of political functions by the clergy, was obviously im- 
possible. ; 

The stpry of the great controversy is told in every medieval 
history ; there is no need to mention here more than a few of the 
principal moves. It began with the accession to the papal throne 
of Gregory yil in 1073. In its first phase it concerned especially 
the lay investitiire’^oFbishops, that is, the part of secular rulers 
in the choice of the higher clergy. Lay investiture was prohibited 
by Gregory in 1075. The following year Emperor Henry IV tried 
to secure the deposition of Gregory, who replied by excommuni- 
cating Henry and absolving his vassals from their feudal oaths. 
In 1080 Henry attempted to set up an antipope to replace Greg- 
ory, and Gregory supported the pretensions of Rudolf of Swabia 
to Henry’s crown. After the death of the two chief actors the 
outstanding event was the attempted settlement between Henry V 
and Paschal II on the basis of a surrender by churchmen of all 
political functions or regalia, which proved wholly impracticable. 
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The first phase of the controversy closed with the Concordat of 
Worms in 1122, a compromise by which the emperor gave up 
the technical right of investiture with the ring and staff, the 
symbols of spiritual authority, but retained the right to bestow 
the regalia and to have a voice in the choice of the bishops. 
After this date, however, the controversy continued at intervals 
on much the same lines down to the end of the twelfth century, 
which makes a convenient stopping place for an exposition of 
the opposed views of the two contending parties. 

GREGORY VII AXD THE PAPALISTS 
In the position taken by Gregory, it is important to bear in 
mind his conception of his own ofiBce in the church, though this 
was not strictly at issue. At the same time the issue with the 
empire could hardly have taken the form it did had he not con- 
ceived the papal office as he did. From Gregory’s point of view 
the pope was nothing less than the sovereign head of the whole 
church. He alone could create and depose bishops; his legate 
was to take precedence of bishops and all other officers of the 
church; he alone could call a general council and give effect to its 
decrees. Papal decrees, on the other hand, could be annulled by 
no one, and a case once called into the papal court was not subject 
to judgment by any other authority. In shorj yGxegoiiyls-^tl^ 
of gov^nmentjn the,, church was monarchical, npUin the sense 
o TaTeudal monarchv__bu t-JiiQie--iiearlv jn jthe sense of the im- 
P£li§i.ii?B^Ii^tradition;,.mder,GQdmndAhc diving the pope 
vas^ absolute. This Petrine theory of the papacy, though it 
ultimately gained acceptance, w^as a novelty by no means uni- 
versally admitted in the eleventh century and sometimes it em- 
broiled Gregory with his bishops. As the church had kept alive 
the conception of public authority in the face of the decentraliz- 
ing influences of feudalism, so it was the first power to apply the 
conception in its own political reconstruction. 

It is difficult if not impossible to bring the two sides in the 
investiture controversy to a clear-cut issue. The reason for this 
was that both sides professed to accept the long-established prin- 
ciple of the two swords, each supreme in its own province. Yet 
both sides w-ere obliged to advance arguments which by implica- 
tion set it aside. This was true of the imperialists because what 
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they really desired was the continuation of a state of affairs wdiich, 
in fact if not in theory, had given the empire a preponderating 
voice in papal affairs. Their case was weak theoretically but 
strong in respect to precedents, and as they 'were forced into a 
defensive position, they were obliged to make the Gelasian theory 
the corner stone of their argument for secular independence. The 
claims of the church, on the other hand, were virtually unanswer- 
able in the light of the whole scheme of accepted Christian values. 
But the theory could be made good only if the church could as- 
sume a position of leadership and direction w^hich it had not had 
and which must carry it far away from the admission of co- 
ordinate authority, under God, to the secular power. Probably 
neither side intended to usurp authority that properly belonged 
to the other. The claims on both sides are hard to evaluate be- 
cause in the eleventh century the legal concepts used had no such 
exact meaning as they came to have wdth the development of the 
Roman and the canon law. 

The position taken by Gregory in opposition to Henry IV w^as 
a natural, if extreme, development of the churches admitted juris- 
diction over questions of morals. In respect to the crime of 
simony Gregory proposed to proceed not only against the offend- 
ing ecclesiastic but directly against the secular ruler, who w^as 
equally guilty. After forbidding the lay investiture of bishops 
and finding the emperor contumacious, he undertook to enforce 
his decree with an excommunication. This in itself was not a 
novel proceeding, but to it Gregory added the corollary that an 
excommunicated king, being an outcast from the body of Chris- 
tians, could not retain the services and fealty of his subjects. 
He did not claim that oaths could be dissolved by the church at 
wdll, but only that it was within its jurisdiction as a court of con- 
science when it pronotmced that a bad oath was lawfully void. 
The ground upon which Gregory defended his action was the right 
and the duty of a spiritual authority to exercise moral discipline 
over every member of a Christian community. Be,^XgU£d,.Jike 
St. Amb^sej_that.ni^au]^r,ulex4s^himseM-a-Gk4stiam«fndf^^^ 
foreTin moral and spiritual jnatters,^subiectut^^ church. In 
effecT, how~evef7Hiis amounted to the claim that the right to ex- 
communicate carried with it the right to depose, of course for 
adequate cause, and to absolve subjects from their allegiance. 
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By implication the co-ordinate authority of a secular ruler dis- 
appeared, not in the sense that the church would itself take over 
the functions of secular government, but in the sense that the 
pope would become a court of last resort on whose judgment a 
ruler’s legitimacy would depend. 

It is not easy to tell how far Gregory was clear in his own mind 
about the implications of the policy which he followed and the 
argument by which he defended it. There seems to be a fair 
presumption that he thought of the whole issue as concerning 
the church’s claim to exercise a moral discipline and not as in- 
volving a claim of legal supremacy. He professed, and there is 
no reason to doubt his sincerity, that his object was to protect 
the independence of the church within the twofold system contem- 
plated by the Gelasian theory. Hence there is probably no rea- 
son to believe that he meant to assert in principle a power over 
temporal rulers in temporal matters.^ It would be manifestly 
unfair to assume that his argument had the same precise legal 
meaning that it would have had in the hands of a canonist like 
Innocent IV, after two centuries of advance in the precision of 
juristic definition. On the other hand there can be no doubt what 
Gregory’s claims really implied. 

It is true also that in controversy he was addicted to an un- 
bridled use of language which sometimes put his case with star- 
tling violence. This is illustrated by the famous passage, so often 
quoted, in his letter to IJemann of Metz in^ 1081 .^ Here he 
speaks of political rule as if it were literally “ highway j’obb^ery 
on a large scale,” a passage often compared with that in which 
John of Salisbury named the hangman as the type of secular 
government. 

Who does not know [said Gregory] that kings and rulers took their 
beginning from those who, being ignorant of God, have assumed, because 
of blind greed and intolerable presumption, to make themselves masters 
of their equals, namely men, by means of pride, violence, bad faith, 
murder, and nearly every kind of crime, being incited thereto by the 
prince of this world, the Devil ? 

^ Carlyle, op. cit., Vol. IV (1922), pp. 389 fi. 

® Quoted by Carlyle, op. cit., Vol. Ill (1915), p. 94. Cf. also Vol. IV, 
Part ni, ch. 1. Gregory's writings are in Bibliotheca rerum Germanicarum, 
ed. P. Jaffe, Vol. II, Monumenta Gregoriana; see p. 457. 
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This passage was bitterly resented when it was TVTitten and has 
since been quoted, times without number, as an example of clerical 
arrogance. Certainly it was a violent overstatement of the com- 
mon belief that government originates in sin, yet it is clear from 
other passages that Gregory had no intention whatever of at- 
tacking the kingly office as such. He claimed merely the same 
right of discipline over an emperor that as pope he had over 
every Christian. But he was clear that discipline included the 
right of the church to be the arbiter of European morals, and 
that spiritual and moral control must not be stopped by a recal- 
citrant ruler. His conception of the role which churchmen ought 
to play in directing the affairs of Europe appears in his words to 
a council at Rome in 1080 : 

So act, I beg you, holy fathers and princes, that all the world may know 
that, if you have power to bind and loose in Heaven, you have power on 
earth to take away or to grant empires, kingdoms, principalities, duke- 
doms, marches, counties, and the possessions of all men according to their 
merits. . . . Let kings and all the princes of the world learn how great 
you are and what power you have and let these small men fear to dis- 
obey the command of your church.® 

Gregory’s argument obviously assumed the superiority of spir- 
itual to temporal power. If Peter has been given power to bind 
and loose in Heaven, must he not even more have power to bind 
and loose on earth? This premise to the argument was not really 
a point at issue, since in general terms no one would have denied 
it. In itself, however, the superior importance of spiritual mat- 
ters would not prove that secular rulers derive their authority 
from the church. Gelasius had never drawn such a conclusion and 
neither does Gregory. Evidently, however, it would not be diffi- 
cult to amend the argument into this form, thus lea\dng the tradi- 
tional theory of the two swords definitely behind. This step was 
taken by ecclesiastical writers in the twelfth century and the 
argument was greatly elaborated in the thirteenth and fourteenth. 
This was probably an effect of the controversy itself in clarifying 
the issues, and also a mark of greater definiteness about constitu- 
tional and juristic relationships. Perhaps also a more systematic 
conception of feudalism contributed to the same end, as well as 

® Quoted by Carlyle, op. cit., Vol. IV, pp. 201, n. 1; Jaffe, op. cit., p. 404. 
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the tendency of the papacy to assume a relation of feudal suze- 
rainty toward southern Italy and other parts of Europe.' At a 
later date, after the reception of Aristotle, the superior importance 
of spiritual power vrould in itself constitute an argument for 
the dependence of the lower authority upon it, since Aristotelian- 
ism conceived it to be a general law of nature that the lower exists 
for, and is governed by, the higher. 

The derivation of temporal from spiritual authority appears to 
have been first definitely maintained by Honorius of Augsburg in 
his Summa gloria,^ which was written about 1123. His principal 
proof was drawn from an interpretation of Jewish history, namely, 
that there was no royal power until Saul was crowmed, that Saul 
w’as anointed by Samuel who was a priest, the Jews having been 
governed by priests from the time of Moses. In a similar fashion 
he argued that Christ instituted the priestly powder in the church 
and that there was no Christian king until the conversion of Con- 
stantine. It was the church, therefore, which instituted Christian 
kingship to protect it from its enemies. Coupled with this theory 
w’as an interpretation (or rather a misinterpretation) of the Dona- 
tion of Constantine as a surrender of all political power to the 
pope.® According to Honorius the emperors from Constantine on 
held all their imperial authority by papal concession. In line with 
this contention he held that emperors ought to be chosen by the 
pope, with the consent of the princes. 

But having been radical in principle, Honorius w^as willing to 
be conservative in application, for he concluded that, in strictly 
secular matters, kings should be honored and obeyed even by 
priests. Even thinkers ’who were logically cutting the ground 
from under the old doctrine of the two swords were not willing to 
abolish it root and branch. Honorius show^ed also an uncertainty 
of juristic analysis. His argument from the Donation of Constan- 

" See Carljle, op. dt., Vol. W, Part iii, ch. 4. 

s M.GM.. LiheUi de lite, Vol. HI. pp. 3 ff. See Carlyle, op. cit.j Vol. 
IV, pp. 286 ff. 

® The Donation was forged in the papal chancellery some time in the 
third quarter of the eighth century, and its purpose was apparently to sup- 
port the papal claims in Italy at that time. Honorius’s interpretation of it 
as applying to the whole imperial power was novel and must have been 
either a misunderstanding of its intent or a deliberate extension of its 
meaning, as this had previously been understood. See Cambridge Medieval 
History, Vol, II, p. 586; Carlyle, op. cit., Vol. p. 289. 



HENRY IV AND THE IMPERIALISTS 237 

tine was in the highest degree perilous, for if the pope’s authority 
were delegated, it would seem that the emperor might resume 
what he had granted. Presumably Honorius thought of Constan- 
tine as merely recognizing a right inherent in the church under 
a Christian dispensation. A stronger position was taken by John 
of Salisbury in his Policraticus some thirty years later. John 
depended upon the inherent superiority of spiritual power to prove 
that both swords belong of right to the church and that the church 
conferred the power of coercion on the prince. 

For every office existing under, and concerned with the execution of, 
the sacred laws is reall}^ a religious office, but that is inferior which con- 
sists in punishing crimes, and which therefore seems to be typified in the 
person of the hangman.^*^ 

Hence John could defend the power of deposition by quoting the 
Digest to the effect that he wffio can lawfully bestow can law- 
fully take away.” The secular ruler has a ius utendi but not 
strictly ovmership. It w^as true, of course, that John did not re- 
gard this theory as derogating from the worth of political power 
in its proper employment or from the sanctity of the political 
office. 

HENRY IV AND THE IMPERIALISTS 
The position taken by the imperialist parties to the investiture 
controversy was, on the wffiole, more defensive than that of the 
papalists. Essentially they w^ere arguing for wffiat had been the 
status quo, in which the choice of bishops, and also papal elections, 
had been largely subject to imperial influence. They could appeal, 
against the practically novel claim of ecclesiastical independence, 
to the generally admitted theory of two independent spheres of 
authority. The cori^jtqL^jM;b^-.impexiaL.^x)sit^ 
was the acce^te3"doctrine that all power is of God, the emperor’s 
aFw^asTFe^ope’s. struck by Henry himself 

thThe letter which he addressed to Gregory in March, 1076.^^ 
Since his power was derived from God directly and not through 
the church, he was responsible for its exercise solely to God. 
Hence he was to be judged by God alone and could not be de- 
posed, unless for heresy. 

Policraticus, 4, 3; Dickinson’s trans., p. 9. 

11 M.GJH., Constitutiones, Vol. I, No. 62. 
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You have laid hands upon me also who, though unworthy among Chris- 
tians, am anointed to kingship, and who, as the tradition of the Holy 
Fathers teaches, am to be judged by God alone and not to be deposed 
for any crime, unless I should wander from the faith, which God forbidd^ 

The “ tradition of the Holy Fathers upon which Henry de- 
pended was undoubtedly in the main the strong statements of 
Gregory the Great upon the duty of passive obedience. This 
conception of the indefeasibility of royal authority had never died 
out. Hincmar of Rheims had commented in the ninth century on 
the opinion, which he says was held by certain scholars, that 
kings are ^'subject to the laws and judgments of no one except 
God alone,” though he qualified the view as being “ full of the 
spirit of the Devil.” From the eleventh century on this theory 
was an important part of the imperialist position. It fitted well, 
of course, with the Gelasian theory that the two swords can never 
be united in the same hands. "WTat God has given none but God 
can take away. The argument w^as undoubtedly strong for it 
turned the tables on the papal party of reform. The head and 
front of Gregory's offense, as Henry presented it, was precisely 
that he had attempted to wueld both powders and so had conspired 
against the divinely appointed order of human society. To con- 
found spirituals and temporals would defeat the very purpose 
which formed the chief moral defense for Gregoiy's action. Under 
a pretense of making the church independent he would have en- 
tangled it still further in secular affairs. Such an argument might 
well appeal to the more moderate of Gregory's followers. More- 
over, Henry's position provided the proper theological answer to 
be given in all cases where undue clerical ambition could be al- 
leged, namely, the sanctity of secular authority itself. In its own 
province, therefore, political power could claim to be what King 
James called free monarchy.” It was this fact which made the 
divine right of the king a standard argument under all political 
circumstances which could be construed to threaten ecclesiastical 
interference. 

The theological defense of the emperor, though repeated times 
without number, did not offer much chance for logical develop- 

^2 Quoted by Carlyle, op. cit., Vol. IV, p. 186, n. 1. 

Quoted by Carlyle, op. cit., Vol. I, p. 278, n. 2; see also Vol. HI, Part 
II, ch. 4. 
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ment. This was not true, however, of the juristic arguments, and 
in the long run the lav^ers were the ablest and most effective de- 
fenders of secular power. In the beginning, however, this form 
of argumentation was not so w’ell developed as in later contro- 
versies, such as that between Boniface VIII and Philip the Fair 
of France. Nevertheless, there were interesting beginnings. The 
earliest of these w^as the Defensio Henrici IV regis^^ (1084) of 
Peto Crassus, w^ho is said to have been a teacher of Ptoman law 
at Ravenna. Peter professed to argue the case between Henry 
and Gregory on legal grounds. The gist of his argument lay in his 
insistence upon the indefeasibility of the right of hereditary suc- 
cession. He urged that the pope or Henry’s rebellious subjects 
had no more right to interfere with his possession of his kingdom, 
which he had received as heir to his father and his grandfather, 
than they had to take away any person’s private property. For 
this theory Peter claimed the authority of Roman law as well 
as of divine law and his gentium. This argument bore no relation 
to the constitutional theory of imperial authority in the Roman 
law, as stated by the lawyers either of antiquity or of the Middle 
Ages, and it was definitely inappropriate to an elective monarch. 
Peter’s theory suggested, how^ever, the characteristic connection of 
divine right with indefeasible hereditary right. On the whole the 
theory w^as less important for its intrinsic merits than for its 
indication of a tendency to support the secular power by using 
legal conceptions. 

A more important form of the anti-papal argument is to be 
found in the YorkJIxacts,^® produced about 1100 in the contro- 
versy over investiture between Anselm and Henry I of England. 
On the issue of investiture the author’s argument is hard to evalu- 
ate. He asserted sweepingly that the authority of a king is of a 
higher kind than that of a bishop, that the king ought to rule over 
bishops, and that he is competent to call a council of the church 
and to preside over it. Yet at the same time he denied the king’s 
right to invest bishops with their spiritual authority. More inter- 
esting, and probably more important, was this author’s attack 

Lihelli de lite, Vol. I, pp. 432 ff. See Carlyle, op. cit., Vol. 

IV, pp. 222 ff. 

M.GM., Lihelli de lite, Vol. HI, pp. 642 ff., especially Tract IV. 
See Carlyle, op. cit., Vol. IV, pp. 273 ff. 
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upon the sovereign authority which Gregory had claimed to exer- 
cise in the church, since a critical examination of the nature of spir- 
itual authority, and of the pope’s share in it, was to form an im- 
portant part of the later debates. In an earlier tract, written in 
defense of the deposed Archbishop of Rouen, he flatly denied the 
right of the pope to discipline other bishops, arguing that in spirit- 
ual matters all bishops are equal, that all enjoy the same author- 
ity from God, and are all equally exempt from judgment save by 
God. The actual power wielded by the Bishop of Rome he called 
usurpation and explained it as an historical accident depending 
on the fact that Rome had been the capital of the empire.^® In 
yet another of the tracts he asserted that obedience was owed 
not to Rome but solely to the church ; “ only the elect and the 
sons of God can rightly be called the Church of God.’’ The York 
Tracts appear to contain the germ of the argument which w^as 
elaborated two centuries later by Marsilio of Padua in the De- 
fensor 'pads, where it formed an important part of a tendency 
to construe spiritual authority not as a power but as a right to 
teach and preach. The more completely spiritual authority could 
be given exclusively an other-worldly significance, the more com- 
pletely it must leave secular authority untrammeled in the fields 
of law and politics, however great its moral value might be held 
to be. The argument of the York Tracts was apparently the first 
somewhat uncertain step on this line of argument. 

The controversy, even in the eleventh century, tended to en- 
courage an examination of the foundation of secular authority 
too. The problem was clearly involved in Gregory’s attempt to 
depose the emperor. As this called out the claim of indefeasible 
right from the emperor’s defenders, so it produced the argument 
on the papal side that his authority is conditional and that accord- 
ingly his subjects’ obligations are less than absolute. The con- 
ditional or contractual nature of political obligation was implied 
not only by the practice of feudalism but was suggested also in the 
ancient tradition transmitted by the Fathers of the church, es- 
pecially by the principle that law and government ought always 
to be contributory to justice. There is, therefore, a fundamental 
difference between a true king and a tyrant, which implies that 
there are conditions under which it is justifiable to resist a tyrant. 

16 Tract III. 17 Tract VI. 
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In the eleventh century this position was most clearly stated by 
Manegold of Lautenbach,^® and in the twelfth by John of Salis- 
bury, who developed in the eighth book of his Policraticus the re- 
volting theory of tyrannicide. In neither case does the argument 
imply a low estimate of political authority; rather the reverse, 
since the evil of tyranny is greater just in proportion as true king- 
ship is more august. But the essence of kingship is the oflBce and 
not the person; hence the individuahs right to the office cannot be 
indefeasible. Manegold used this principle to show that deposi- 
tion could be justified when a king has destroyed those goods 
which the office was instituted to preserve. He thus arrived at a 
comparatively definite theory of contract {'pactum) between the 
king and his people. 

No man can make himself emperor or king; a people sets a man over 
it to the end that he may rule justly, giving to every man his owm, aiding 
good men and coercing bad, in short, that he may give justice to all men. 
If then he violates the agreement according to which he was chosen, 
disturbing and confounding the very things which he was meant to put 
in order, reason dictates that he absolves the people from their obedience, 
especially when he has himself first broken the faith which bound him 
and the people together.^® 

A people’s allegiance to its ruler is therefore a pledge to support 
him in his lawful undertakings and is ipso facto void in the case 
of a tyrant. So far as the pope’s power to depose a king W’as 
concerned, Manegold conceived this as the right of a court of 
conscience to pronounce upon the reality of a fait accompli; 
Gregory’s action was defended on the ground that he had “ pub- 
licly annulled what was inherently invalid.” The theory that the 
king stands in a contractual relation to his people in no way con- 
tradicted the view that the kingly office itself was of divine origin. 

Manegold’s theory of a contract was not, therefore, an out- 
and-out defense of a papal right of deposition. In fact, the de- 
pendence of the royal power upon the people could, with equal 
propriety, be construed as implying its independence of the church. 
This position had the great advantage of agreeing with the con- 
stitutional theory of Roman law, as well as with the imperialist 

Ad Gebehardum (written between 1080 and 1085), Libelli 

de lite, Vol. I, pp. 300 ff.; see Carlyle, op. cit., Vol. Ill, pp. 160 ff. 

Quoted by Carlyle, op. cit., Vol. in, p. 164, n. 1. 
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emphasis upon the distinction of the two swords. Its development 
led to a more critical examination of the historical precedents, 
such as the deposition of the Merovingian dynasty and the crown- 
ing of Pippin, alleged in favor of the Pope’s power to depose.^® 
The conclusion drawn was that the deposition and the choice 
of a new king were done “ by the common suffrage of the princes,” 
and merely with the approval of the pope. The position thus 
taken was historically sound and pierced a weak spot in Gregory’s 
argument. It was especially interesting, moreover, in illustrating 
a marshalling of secular history in defense of the emperor’s in- 
dependence, and in claiming the decision of secular princes as a 
sufficient constitutional authority for the deposition or coronation 
of a king. 

The controversy in the eleventh and twelfth centuries served 
to show the instability and vagueness of the relation between the 
temporal and spiritual powers in the Gelasian tradition. The two 
sides stressed different aspects of the tradition, both of which were 
equally well established. The papalists emphasized the moral 
superiority of the spiritual power and the imperialists the in- 
dependence of the two powers from one another. Both positions 
continued to be an intrinsic part of the argument as the debate 
was continued into the thirteenth and fourteenth centuries. The 
earlier controversy suggested also the lines that would be followed 
as the argument on either side was developed. It needed only 
that more definite juristic and constitutional ideas should prevail 
in order that the church’s claim of moral superiority should be 
transformed into a claim of legal suzerainty. And this position 
had only to be stated to call out a counter argument designed to 
limit spiritual duties to non-coercive instruction and exhortation. 
On the side of the temporal power also two developing lines of 
argument were suggested, that which stressed the responsibility of 
secular rulers directly to God with no earthly intermediary, and 
that which stressed the right of secular society, under God, to 
provide for its own government. 

20 See especially the tract De unitate ecclesiae conservanda written by 
an unknown author between 1090 and 1093. The tract was an answer to 
Gregory’s second letter to Hermann of Metz, mentioned above. 

Libelli de Ute, Vol. II, pp. 173 ff. See Carlyle, op. cit., Vol. IV, pp. 242 ff. 
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UNIVERSITAS HOMINUM 

As scholarly performances the controversial tracts described in 
the preceding chapter were quickly outmoded in the extraordinary 
intellectual rebirth that began in the latter years of the twelfth 
century and which madeithe thirteenth one of the most brilliant 
in the history of Europe.^ This new scholarly activity, in so far 
as it depended on institutions, was due chiefly to the new uni- 
versities, especially Paris and Oxford, and to the two great Mendi- 
cant Orders in the church, the Dominicans and the Franciscans, 
The universities rapidly became centers of an astonishingly active 
intellectual life. They attracted great numbers of students and 
counted among their teachers the most active intelligences of the 
age, who set themselves to study systematically the sciences and 
especially philosophy and theology. With the universities should 
be mentioned also the great Law Schools in wLich an accurate 
knowledge of Roman law was recovered in the course of the 
twelfth and thirteenth centuries. The Mendicant Orders almost 
from the beginning played a large part in the development of the 
universities, setting up courses of study for the training of their 
members and providing an important part of the faculties. In 
the thirteenth century a large proportion of the most original 
scholars were included in their membership — Albert the Great 
and Thomas Aquinas among the Dominicans, Duns Scotus and 
Roger Bacon among the Franciscans. 

The universities and the Orders were the agencies through 
which the new enlightennie^ spread, but its content was supplied 
in the first instance by the recovery of ancient works of science, 
especially the works of Aristotle, together with a large body of 
commentary upon them by Arabic and Jewish scholars,' In the 
earlier Middle Ages nothing had been known of Aristotle beyond 
his works on logic. Early in the thirteenth century his scientific 
works began to be known, at first in parts and often in Latin 
translations of Arabic versions, but finally in complete transla- 

m 
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tions direct from the Greek original. Besides Italy, the main chan- 
nel for these books was Spain; the Bishop of Toledo fostered great 
collective enterprises in translating, because contact with the 
Moors made Arabic texts available. In the history of political 
thought the translation of the Politics from the Greek text by 
William of Moerbeke about 1260 was of great importance. This 
translation formed part of a general effort, under the auspices of 
Thomas, to secure a reliable report of Aristotle’s philosophy. The 
ultimate effect of this revival of Aristotle upon the intellectual 
development of western Europe would be impossible to exagger- 
ate. Not only was a great fund of information made available, 
such as the earlier Middle Ages could scarcely imagine, but this 
was already ordered and arranged in sciences, such as physics, 
zoology, psychology, ethics, and politics, and these sciences were 
co-ordinated as parts of a systematic conception of nature, whose 
first principles were drawn out in the form of metaphysics. Most 
important of all, Aristotle brought to the Middle Ages a new 
vision of the intellectual life of Greece and the belief that reason 
is the key which must unlock the door to a knowledge of the 
natural w^orld. From the thirteenth century to the present, this 
stimulus has never been wholly lost. At the start it produced an 
intense intellectual effort to master Aristotle, to adapt and har- 
monize him with the system of Christian belief, and to construct 
an all-embracing system of natural and theological knowledge. 

While it would be impossible to overstate the importance in the 
long run of the recovery of Aristotle, its immediate effects upon 
political philosophy can easily be exaggerated. What the study 
of the Politics produced at once was an improvement in the 
technique of presenting the subject, such as a standard list of 
subjects to be treated, a body of technical terms and conceptions, 
and a plan for the arrangement of material. Until the sixteenth 
century it was scarcely possible to mite a treatise on politics 
which in these respects did not owe a debt to the Politics. . Clearly, 
however, the adoption of Aristotelian arguments need not imply 
a change in fundamental political convictions or in the nature of 
the concrete problems that political philosophers were thinking 
about.’ In any case conceptions framed by Aristotle relative to 
the city-state could have no literal application to medieval so- 
ciety but required a considerable revision for the purposes in hand. 
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^loreover, Thomas at least had no desire to depart from the great 
)ody of political and social tradition that had descended to the 
,hirteenth centurv’ from the Fathers of the church; so far as this 
nheritance was concerned, as in the case of the whole body of 
Christian belief, he valued Aristotelianism less as a means of mak- 
ing innovations than as a better philosophical support for well- 
founded beliefs. In the thirteenth century, also, the chief atten- 
tion of the new scholarship was given rather to theology and 
metaphysics than to political theory. In the fourteenth, the writ- 
ing of political treatises was much more frequent. 

JOHN OF SALISBURY 

This conclusion, that the recover^^ of Aristotle did not at once 
change the main lines of political philosophy, is supported by a 
consideration of the Policraticus,^ written by John of Salisbury 
in 1159- This book has the great interest of being at once the 
first attempt in the Middle Ages at an extended and systematic 
treatment of political philosophy and the only such book written 
before the recovery of Aristotle. It is a compendium of the an- 
5 cient tradition which had descended to the twelfth century from 
' Cicero and Seneca through the Fathers of the church and the 
Roman lavv^^ers. In most respects it tried to set forth with a fair 
degree of order what everyone believed and, so far as was known 
in the twelfth century, had alw^ays believed. Those who have 
studied the book most carefully have agreed that there is sur- 
prisingly little in it that depends consciously on the feudal organ- 
ization of society which actually prevailed when John wTote. His 
ideal w^as rather that of the commonwealth, the res puhlica, con- 
ceived after the manner of Cicero as a society united by a com- 
mon agreement about law and riglds.’^ In spite of the centrifu- 
gal influences of feudalism the essential idea in John’s political 
thought was still that of a people ruled by a public authority 
which acts for the general good and is morally justified by the fact 
that it is lawful. 

vThe law in John’s conception forms an omnipresent tie running 
through ail human relationships including that between the ruler 

^ The standard edition is edited by C. C. J. Webb, Oxford, 1909. Parts 
are translated by John Dickinson under the title, The Statesman’s Book of 
John of Salisbwy, New York, 1927. Dickinson has added an excellent in- 
troduction. 
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and the ruled. Consequently it is binding mutually on king and 
subject. So true is this that the distinction between a true king 
and a tyrant was of major importance for John. His book had 
the doubtful honor of presenting the first explicit defense of tyran- 
nicide in medieval political literature. “ He who usurps the sword 
is worthy to die by the sword. 

Between a tyrant and a prince there is this single or chief difference, 
that the latter obeys the law and rules the people by its dictates, ac- 
counting himself as but their servant. It is by virtue of the law that he 
makes good his claim to the foremost and chief place in the management 
of the affairs of the commonwealth.^ 

Now there are certain precepts of the law which have a perpetual 
necessity, having the force of law among all nations, and which absolutely 
cannot be broken with impunity. . . . Let the white-washers of rulers 
. . . trumpet abroad that the prince is not subject to the law, and that 
whatsoever is bis will and pleasure, not merely in establishing law^ ac- 
cording to the model of equity, but absolutely and free from all re- 
strictions, has the force of law. . . . Still I will maintain . . . that kings 
are bound by this law.^ ' 

Except the defense of tyrannicide, there w^as nothing in John’s con- 
ception of law and its universal validity which Thomas did not 
share. John expressed the idea in terms drawn largely from Cic- 
ero while Thomas elaborated it by adapting Aristotle’s technical 
terms. In both men the universality of law was a fundamental 
conception. 


ST. THOMAS: NATURE AND SOCIETY 
Coming first to Christian Europe through Jewish and Arabic 
sources, the works of Aristotle bore the stigma of infidelity. The 
earliest inclination of the church was to ban them, and their use 
at the University of Paris was forbidden in 1210 and later, though 
the prohibition^ seems never to have been' very effective. The 
church wisely relied less on prohibition than on reconstruction, 
and there is no better evidence of the mte^tjial^^^ of medi- 
eval Christianity than the rapidity with which Aristotle was not 
merely received but made the corner stone of Roman Catholic 
philosophy. In less than a century what had been feared as a 
source of anti-Christian innovation was turned into a new and, it 

2 Hk. IV, ch. i; Dickinson's trans., p. 3. 

3 Bk. IV, ch. vii] ibid., pp. 33 f. 
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was hoped, a permanent system of Christianized philosophy. 
This work was accomplished by the teachers of the. Mendicant 
Orders, especially by the two Dominicans, Albert the Great and 
his still greater pupil, Thomas Aquinas. It is true that the com- 
pleteness and the permanence of the victory were overestimated. 
Beside the Christianized Aristotle of Thomas there was, from the 
thirteenth century on, the anti-Christian Aristotle of the Averroist 
tradition. And even within the limits of orthodox scholasticism 
Franciscan thinkers, such as Duns Scotus and William of Occam, 
had always a doubt about the close synthesis of faith and reason 
that Thomas attempted. In the fourteenth century these di- 
vergences of thought appeared in political theory no less than in 
general philosophy. - , 

It was of the essence of Thomas’s philosophy that it essayed 
a universal synthesis, an all-embracing system, the keynote of 
which was harmony and consilience.NJGod and nature are large 
' enougli and opulent enough to afford‘ a niche for all the endless 
diversity that makes up finite existence.'" The whole of human 
knowledge forms a single piece. Broadest in extent but least 
highly generalized are the particular sciences each with its special 
subject-matter; above these is philosophy, a rational discipline 
which seeks to formulate the universal principles of all the sci- 
ences; above reason and depending upon divine revelation is 
Christian theology, the consummation of the whole system. But 
though revelation is above reason, it is in no way contrary to 
reason ; theolog}^ completes the system of which science and phi- 
' losophy form the beginning, but never destroys its continuity. 
Faith is the fulfillment of reason. Together they build the temple 
of knowledge but nowhere do they conflict or work at cross 
purposes. 

The picture which Thomas drew of nature conformed exactly 
to his plan of knowledge. The universe forms a hierarchy reach- 
ing from God at its summit down to the lowest being. Every 
being acts under the internal urge of its own nature, seeking the 
good or form of perfection natural to its kind, and finding its 
place in the ascending order according to its degree of perfection. 
The higher in all cases rules over and makes use of the lower, as 
God rules over the world or the soul over the body. Nq^atter 
how" lowdy it may be, no being is wholly lacking in value, for it has 
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^ rights, through which it contnbutes-to 

the perfection of the w'hole. The essence of the scheme is purpose, 
subordination to an end. In such a structure human nature has a 
unique place among created beings, since man possesses not only 
a bodily nature but also a rational and spiritual soul by virtue of 
which he is akin to God. He alone of all beings is at once body 
and soul, and on this fundamental fact rest the institutions and 
the laws by which his life is directed. 

Thomas’s conception of social and political life falls directly 
into his larger plan of nature as a whole, and the most important 
passages in which he treated the subject were a part of his great 
systematic work on philosophy and theology.^ Like all nature 
socie^yis_a system of ends and purposes. in which the lower serves 
the higher and the higher directs and guides the lower. qTollowing 
Aristotle, TLdmas.,dnsMbe3:soHefyAsla mut^ exchange of .serv- 
i ces j or ^ good life to which many callings contribute, 

the farmer and artisan by supptying material goods, the priest by 
■prayer and religious observance, and each class by doing its own 
proper work. The common good requires that such a system shall 
have a ruling part, just as the soul rules the body or any higher 
nature rules the lower. Thomas compares the founding and ruling 
of states, the planning of cities, the building of castles, the estab- 
lishment of markets, and the fostering of education to the provi- 
dence w’hereby God creates and rules the wwld. 

Hence rulership is an office or a trust for the wffiole community. 
Like his lowest subject, the ruler is justified in all that he does 
solely because he contributes to the common good. His powder, 
because it is derived from God for the happy ordering of human 
life, is a ministry or service owed to the community of wffiich he 
is the head. H^c^nnot rightfully exercise power or take property 
by taxation beyond whaTlslieede3r'*~Tffie~mora^^ of gov- 

ernment is therefore paramount. Broadly speaking, it is the duty 

4 Summa theologica, la, 2ae, qq. 90-108 (Eng. trans. by the Fathers of the 
English Dominican Province, London, 1911-22). Two other works were left 
unfinished at his death: De regimine prindpum (Eng. trans. by Gerard P. 
Phelan, Toronto, 1935), of which Book I and Book II, chs. 1-4 are by 
Thomas, the rest probably by Ptolemy of Lucca; the commentary on Aris- 
totle’s Politics, of which Books I and 11 and Book III, chs. 1-6 are by 
Thomas, the rest probably by Peter of Auvergne. See M. Grabmann, Die 
echten Schrijten des hi. Thomas von Aquin in C. BaeumkeFs Beitrdge zur 
Gesch. d. Phil. d. Mittelalters, Vol. XXIL 
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of the ruler so to direct the action of every class in the state that 
men may live a happy and virtuous life, which is the true end of 
man in society. Ultimately, of course, this must lead to a good 
beyond earthly society, to a heavenly life, but this is beyond 
human power and is in the keeping of priests rather than of rulers. 
But it is characteristic of Thomas that he should regard an orderly 
political life as a contributing cause even to this ultimate end. 
More specifically it is the function of the earthly ruler to lay the 
foundations of human happiness by maintaining peace and order, 
to preserve it by seeing that all the needful services of public 
administration, of judicature, and of defense are performed, and 
to improve it by correcting abuses wherever they occur and by 
removing all possible hindrances to the good life. 

The moral purpose for which political rule exists implies that 
authority ought to be limited and that it ought to be exercised only 
in accordance with law. Thonias’s dislike of tyranny was as great 
as that displayed by John of Salisbury, though he explicitly dis- 
avowed the latter^s defense of tyrannicide. Justifiable resistance 
is a public act of a whole people, and the right is safeguarded by 
the moral condition that those who resist are responsible for see- 
ing that their action is less injurious to the general good than the 
abuse which they are trying to remove. Sedition he regarded as 
a deadly sin, but j ustifiable resistance to tyranny he denied to be 
sedition. In respect to tyranny ^ffie harmonizing of the older 
medieval tradition with Aristotle presented no diflBculties, for 
both were versions of the same Greek detestation of unlawful 
force and both proceeded from the principle that power is justi- 
fied only in so Jar as it serves the common good. Tt cannot be 
said that Thomas derived anything importantTrom Aristotle to 
add to existing opinion on this subject. His interest was essen- 
tially in the moral limitations laid upon rulers, and the legal or 
constitutional phases of the subject seem not to have concerned 
him. Thus he had little to say about forms of government beyond 
what he got from Aristotle, and his defense of monarchy, which 
he regarded as the best form, followed the rather academic lines 
pursued in the Politics. He was explicit on the point that a king^s 
power should be “ limited ” {temperetur) , though he nowhere ex- 
plained exactly what this meant. It is probably safe to assume 
that he had in mind a sharing of power between the king and 
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the magnates of the realm, who are his natural advisers and 
electors. 

Thomas was explicit also on the point that true government, as 
distinguished from tyranny, is “ lawful/’ but he was curiously 
unconscious of the need to define precisely what lawful authority 
means in this connection. Though he was acquainted with the 
Roman law, he was evidently unaware of any tendency in this 
study to exalt the power of a sovereign ruler over the law itself. 
He must have known also the great controversial literature deal- 
ing with the papal and the imperial authorities, but this failed 
to stimulate him to a precise examination of the principles upon 
which political authority is based. In connection with his treat- 
ment of tyranny he referred to two remedies which are available 
against tyrants. There are, he assumed, governments in which 
the ruler’s power is derived from the people, and in this case it 
is lawful for the people to enforce the conditions upon wLich au- 
thority has been granted. The other remedy mentioned is in the 
case of a ruler who has a political superior, and here the redress 
of grievances is by an appeal to that superior.® But he clearly 
regarded these as two distinct types of government, which seems 
to show that he had no general theory of the derivation of political 
authority. 

THE N-ATURE OF LAW 

The reason why Thomas could thus pass over what seems an 
essential point in political philosophy probably lay in the fact 
that he was so deeply immersed in the medieval tradition of the 
sanctity of law. ffi&.reverenceJor.-law was such that he assumed 
its authority to be inherent p.nd. not dependent upon any human 
origin. His constant attempt was to relate human law as closely 
as possible to divine law. To this he was led not only by his own 
inclination to harmmi^e but also by the assumption that law is 
something much broader in its scope than a means oixegulating, 
human relationships. Human law was for him part and parcel of 
the whole system of divine government whereby everything both 
in heaven and earth is ruled. Such a system Thomas regarded as 
quite literally an emanation from the reason of God, regulating 
the relationships between all creatures, animate and inanimate, 
5 De reg. princ,, 1, 6. 
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animal and human. Law in the narrower human sense w'as there- 
fore merely one aspect, important indeed but still an aspect, of a 
cosmic fact. This was the point which seemed to him important 
and accordingly he developed his general theory of law more 
carefully than any part of his political theory. His classification 
of law was therefore one of the most characteristic parts of his 
philosophy. But it had the effect of reducing a specifically legal 
or institutional definition of lawffui authority to the status of a 
subordinate question. An unlawful ruler was not primarily a 
violator of hmnan rights and institutions, though he was that, 
but a rebel against the whole divine system by which God rules 
the world. 

In Thomas’s fourfold classification of law only one of the four 
is human. It was significant of his point of view that he was thus 
able to find a conception of law which he conceived to be applica- 
ble to a range of phenomena so wude and to modern thought so 
diverse. This was not, as might be imagined, because he thought 
of nature as miraculously governed by the will of God, but for an 
almost contrary reason. It was because he thought of human 
society and its institutions as a typical level of the cosmic order, 
in which the same principles obtain that manifest .themselves in 
different forms on the other levels.^ Arbitrary will had very little 
to do with the matter, either in nature or society. Both are gov- 
erned by reasons or ends, more than by forces ; certainly Thomas 
had no conception of a will, divine or human, that made law by 
fiat, either for nature or for society. His four kinds of law are 
four forms of reason, manifesting themselves at four levels of 
cosmic reality, but remaining one reason throughout. The names 
which he gave to them were the Eternal Law, the Natural Law, 
the Divine Law, and Human Law. 

The first of these, the I nternal L aw, is practically identical with 
the reason of God. It is the eternaljplan_of divine wisdom by 
which the whole creation is ordered. In itself this law is above 
1 the physical nature of man and in its entirety beyond human com- 
prehension, though it is not for this reason foreign or contrary to 
human reason. So far as his finite nature permits, man really 
participates in the wusdom and goodness of God; these are re- 
flected in him, though his nature reproduces only a distorted image 
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of divine perfection. The second, Natural Law, may perhaps be 
described as a reflection of divine reason in created things. It is 
manifest in the inclination which nature implants in ail beings to 
seek good and avoid evil, to preserve themselves, and to live as 
perfectly as possible the kind of life suitable to their natural en- 
dowments. In the case of mankind this means, as Aristotle had 
taught, the desire for a life in which the rational nature may be 
realized. Thomas mentioned as examples of this the inherent in- 
clination in men to live in society, to preserve their lives, to beget 
and educate children, to seek the truth and develop intelligence. 
Natural Law enjoins all that is implied to give these human in- 
clinations their widest scope, 

Thomas’s treatment of Divine Law was interesting because here 
he reached the borders of what might be called natural reason, 
and the position which he took was very characteristic. By Di- 
vine Law4ie meant ^bstantially_reyelation. "An example would 
be the special code of laws which God gave to the Jews as the 
chosen people or the special rules of Christian morals or legisla- 
tion, given through Scripture or the church. I Divine Law is a gift 
of GoiTs grace ratherthan a discovery of natural reason.jj Thomas 
was little likely to underestimate the importance of Christian 
revelation, but wdiat must be noticed is the care that he took not to 
open too wide a cleft between this and reason. Revelation adds 
to reason but never destroys it. The structure of Thomas’s sys- 
tem is built of r eason a nd Xa.ith but he never doubted that it was 
one structure. His applications even on the political level were 
interesting and important. Natural Law, because it is produced 
by the unaided reason, is common to all men, both Christian and 
pagan; hence morals and government, do not in general depend 
upon Christianity. The obligation to civic obedience is not 
wakened, BuUrather'strengthened, by it, and the Christian sub- 
jects of a pagan prince are not justified in refusing him obedience. 
Heresy, indeed, he regarded as one of the worst j^rimes, since 
it falsifies the truth on which salvation depends, and the church 
may rightly absolve the subjects of an apostate or heretic ruler. 
But even the church ought not to depose a ruler merely because he 
is an infidel. Thomas’s very moderate and reasonable position on 
this question perhaps reflects the influence of Aristotle’s natural 
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The justification for human regulation, and for the coercion by 
which it is made effective, he conceived always to lie in the natiire 
of human beings; power merely gives force to that w'hich is in- 
herently reasonable and right. As a whole, then. Human Law 
might be called a corollary of Natural Law, which merely needs 
to be made definite and effective in order to provide for the 
exigencies of human life or of special circumstances in human life. 
Thus, for example, murder is contrary to nature, since it is in- 
compatible with peace and order, but Natural Law does not pro- 
vide a precise definition of murder as distinct from other kinds 
of homicide, nor does it provide a specific penalty. In other vrords, 
the act is wrong because it violates a general principle of conduct 
in society ; because it is wTong it must be prevented or punished ; 
but the best way to prevent or punish it is partly a question of 
policy and may vary with time, place, and circumstance. The 
principle is the same alw^ays and everywhere, since the funda- 
mental inclinations of men remain the same ; the precise way in 
which this underlying human nature develops can vary endlessly 
from nation to nation, and from time to time. ,;^overnment is 
therefore a kaleidoscope of changing patterns, and yet there is 
one right, one law, and one justice behind all. Life has a single 
end but many means, j 

it speaks volumes "for the persistence and the pervasiveness of 
this moral conception of law and government that JohnXocke, 
writing four centuries later, could still find no argument more con- 
vincing with which to defend the fundamental right of a people 
to depose a tyrannous ruler. The underlying moral relations 
between .Natural and Human Law are still for Locke substantially 
what they were for Thomas. For both men the ruler is as defi- 
nitely bound by reason and justice as his subjects, and his power 
over the positive law arises from the need of keeping it in agree- 
ment with Natural Law. Enactment is less an act of will than an 
adjustment to time and circumstance; the granting of dispensa- 
tions or pardons is a way of meeting cases where the literal in- 
terpretation of Human Law would be inequitable, but the ruler^s 
power is only such as is implied by his guardianship of the com- 
mon good. Thus, according to Thomas, he may not take private 
property beyond .what public need requires, though strict ly speak- 
ing property is an institution of Human rather than Natural Law. 
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Above all, the rulership of one man over another must not take 
away the free moral agency of the subject. No man is bound to 
obedience in all respects and even the soul of a slave is free (a 
doctrine which Aristotle would hardly have understood) . It is 
for this reason that the resistance of tyranny is not only a right 
but a duty. 

It is probable that Thomas’s Christian Aristotelianism explains 
the fact that he took so temperate a stand on the controversy be- 
tween the spiritual and the secular authorities. His position may 
be described as that of a moderate papalist. He was convinced 
that there are circumstahces in which it is lawTul for the church 
to depose a ruler and absolve his subjects from their allegiance/ 
and as a matter of course he regarded ihe^ sjacerdotium as a higher 
kind of authority than the imperium.^ But he still felt himself 
to be within the Gelasian tradition. The fact that the church 
represented to him the fullest embodiment of the unity of human 
kind w^as not thought to imply either an abridgement of secular 
powder in respect to seculars or any serious obscurity in the dis- 
tinction betw^een the tw^o authorities. Thomas w^as little touched 
by the tendency already apparent in the canon lawyers to 
transform the churches admitted spiritual superiority into legal 
supremacy and he was probably restrained by his Aristotelianism 
from developing the theological arguments used by extreme pa- 
palists w^ho w^ere less influenced by Aristotle. On the other hand; 
he w^as of course quite untouched by the Averroist or naturalistic 
Aristotelianism which he w^as mainly instrumental in defeating 
and w^hich drew^ a sharp line hatwom-XQaspn and revelation.® 
This separation, best illustrated by Marsilio of ^PSHIaTplayeH'^ a 
decisive part in producing a purely secular theory of the state. 
The conception of a Christian society, as it had been transmitted 
in the Christian tradition, Thomas took to be eternal. Contro- 
versies might come and go but they could not make essential 

" Summa theol., 2aj 2ae, q. 12, 2. 

® De reg, princ., 1, 14. 

9 Martin Grabmann has correlated Thomas’s Christianized Aristotelian- 
ism with the sixteenth-century theory of “ indirect ” papal power, Averroist 
An^otelianism with the theory which separated church and state, and the 
anti-Aristotelian or Augustinian tradition with the theory of “direct” 
power. See his “ Studien iiber den Einfluss der aristotelischen Philosophic 
auf die mittelalterlichen Theorien iiber das Verhaltnis von Kirche und 
Staat,” Sitzungsbenchte der Bayerischen Akadeniie der Wissenschajten, 
Philosophiseh-historische Abtl., 1934, Heft 2. 



DANTE: THE IDEALIZED EMPIRE 


25T 

changes there. His philosophy sought to find the reasons for it 
as it was believed to be; to construct a rational scheme of God, 
nature, and man within which society and civil authority find their 
due place. In this sense Thomas’s philosophy expresses most 
maturely the convictions, moral and religious, upon which medi- 
eval civilization was founded. 

DANTE: THE IDEALIZED EMPIRE 

Thomas’s philosophy may be considered as an authoritative 
statement of the ideal of a Christianized Europe from the point of 
view of the church. Beside it may be placed for purposes of 
comparison, though with a slight violation of chronological order, 
the theory of the universal monarchy set forth by the poet 
Dante.^° Dante’s book was, to be sure, a defense of imperial in- ^ 
dependence against papal control and hence, on the controversial 
issue, on the opposite side to that taken by Thom.as and John of 
Salisbury. Yet there is substantial agreement in respect tp-gen- 
eral principles, despite the controversial differences. (All Three 
men conceived Europe as a unified Christian community governed 
by the two divinely appointed authorities, the sacerdotium and the 
wiperium, which are vested in the two great mejjieval institutions, 
the church and the empire. All three look at political and social 
questions from the point of view of the religious and ethical tra- 
dition of the earlier Middle Ages, and Thomas and Dante are 
still under the control of this tradition, though they have adopted 
Aristotle as the best technical medium in which to express their 
ideas. Of the two Dante, though he wrote a half century later, 
is the more bound by the tradition, since the empire wLich he de- 
fends never existed outside the realms of imagination. 

It is true that Dante’s political philosophy was related both to 
his exile from Florence as a result of factional political quarrels 
and to the endless dissension between the papal and imperial 
parties in Italy during his lifetime. In this situation he saw no 
hope for peace except in the unity of the empire and under the 
all-embracing authority of the emperor. Neither by birth nor 
breeding was Dante a partisan of the imperial cause. ( His im - 

De monarchia was probably written on the occasion of the Emperor 
Henry’s Italian expedition, 1310-13. There are several English translations, 
the most accessible being those by P. H. Wicksteed (in the Temple Clas- 
sics) and by A. Henry (Boston, 1904). 
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perialism was purely an idealization of universal peace. His op- 
position to the papacy was of the sort that, again and again, 
inspired Italian patriots. He saw that papal policy was a source 
of never-ending dissension, with France always ready to medi- 
ate ” at the invitation of one faction or the other. But he was 
no nationalist in politics, though his writings did so much to create 
an Italian vernacular. At the very time when a nationalist note 
was making its appearance in France, in the controversy betw^een 
the pope and Philip the Fair, Dante looked back to an already 
obsolete imperial policy which had ruined the Hohenstaufen. 

The purpose of his treatise was identical with that of all de- 
fenders of the empire since the controversy wuth the church began 
in the days of Henry IV and,Gregory VII, to show that the em- 
peror’s powder is derived directly from God and is therefore m- 
dependent of the church. The spiritual power of the pope he 
fully admitted, but like the imperialists generally he clung to the 
Gelasian theory that the two powers are united only in God and 
consequently that the emperor has no human superior. The main 
line of proof which Dante developed was perhaps first suggested 
by the renewed study of Roman law, the theory that the medi- 
eval empire, being continuous wuth the Roman Empire, was the 
heir to the universal authority which had rightfully belonged to 
Rome. But his way of presenting this argument was theological 
rather than legal. Like Thomas, he placed his theory of the 
universal community within a framework of principles derived 
from Aristotle. 

In the first book of his treatise Dante discussed the question 

whether the temporal monarchy is necessary to the well-being 
of the world.” The “ temporal monarchy ” he defined as the 
government of the whole body of temporal beings. Every associa- 
tion of human beings is formed for the sake of an end, and by a 
line of argument roughly analogous to that used by Aristotle to 
prove the superiority of the city-state to the family and village, 
Dante assigned the highest place among communities to the uni- 
versal empire. Since the special character of man is reason, the 
end or function of the race is to realize a rational life, and this is 
possible only if there is universal peace, which is the best of things 
for human happiness and a necessary means to the ultimate end 
of man. Every co-operative enterprise requires direction, and 
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hence every community must have a ruler. In this T^^ay Dante 
proved that the whole race forms one community under, a single 
ruler. The government of this ruler he compared to the govern- 
ment of God over nature. As the latter is perfect because of its 
unity, so the former to be perfect must embrace all men under a 
single authority. That which has the most reality has the greatest 
unity, and that which has the greatest unity is besL^ Moreover, 
the existence of peace among men is impossible unless there is a 
highest judge altogether above greed and partiality, who can ad- 
judicate parrels between kings and princes. Similarly, freedom 
is impossible unless there is in the wmrld a power raised altogether 
above tyranny and oppression. The argument combines curi- 
ously the traditional idealization of the empire with the new 
Aristotelian categories of explanation. 

Dante approachied his conclusion more closely in his second 
book, which answered the question whether^. the. Raman, people 
^re justified m aj^umin^the^dignity of emp ire.^^ The main con- 
tention was that God’s will is manifested in history, and that the 
history of Rome showed the marks of providential guidance in 
her rise to a position of supreme power. This Dante proved by 
pointing to the miraculous interventions of providence which 
protected the Roman state and also to the nobility of the Roman 
character. The Romans^ught^^^rejQpA.ir,cm..§ree4-4^ 
the sake of tEe^comnion good the,. . conquered, as,, ,w^ as the 

cofiquerors. 

Putting aside all greed, which is always contrary to the public in- 
terest, and choosing universal peace with liberty, this holy people, pious 
and renowned, is seen to have neglected its own advantage to care for 
the public safety of the human race.^^ 

Finally, the will of God is manifested in contests and battles. The 
Roman Empire, in Dante^s conception, was the fifth of the his- 
toric attempts at world empire and it alone succeeded. By dis- 
tancing all other contestants, as well as by actually conquering 
its rivals, Rome proved that it was destined in the providence of 
God to rule theivorld. Dante clinched the argument by deducing 
the same conclusion from the principles of Christianity itself. 
Unless the death of Christ were decreed by a lawful authority he 

De monarchia, Bk. 11, ch. 5. 
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would not truly have been punished ’’ for the sins of men and 
would not have redeemed the race. Hence the authority of Pilate j 
and equally that of Augustus, must have been lawful and right. 
In these arguments also there is a strange combination of the new 
and the old — enthusiasm for pagan antiquity defended by the 
arguments of Christian theolog^u 

The last book was more controversial; it sought to show that 
imperial authority was derived immediately from God and to re- 
fute the arguments of the papalists, who held that it is derived 
mediately through the pope. Here Dante showed a strong animus 
against the canon la\\yers and the tendency to make papal de- 
cretals into foundations of faith. Only the Scriptures, he held, 
have a supreme authority over the church ; next in weight are acts 
of the principal councils, while the decretals are merely traditions 
which it is within the power of the church to change. Having thus 
cleared the ground, Dante examined the principal passages of 
Scripture alleged as authorities for the power of the church over 
temporal rulers, and the two critical precedents from secular his- 
tory, the Donation of Constantine and the translation of the 
empire to Charlemagne. The former of these he regarded as un- 
lawful, since the emperor had no legal power to alienate the em- 
pire, a common view among lawyers long before the historical 
authenticity of the document w^as attacked. This argmnent dis- 
posed also of the second alleged precedent, for if the pope could 
not legally have imperial power he could not bestow^ it on Charles. 

' Finally, Dante concluded with a general argument to show that 
I the possession of temporal power is in principle contrary to the 
'^nature of the church, whose kingdom is not of this world. 

Though Thomas and Dante stood thus on opposite sides of the 
controversy between pope and emperor, they were wholly at one 
in their fundamental convictions. Nor has the acceptance of 
Aristotle by the two later thinkers made a profound difference 
between them and John of Salisbury, who preceded the Aristote- 
lian revival. 5 For all three the race foMs laT “single community 
whose existence implies a single head. All agree that the dis- 
tinguishing mark of human nature is its combination of a spiritual 
and a physical principle, each requiring an appropriate kind of 
authority. The government of the world is therefore shared be- 
tween a spiritual and a temporal power, each having its proper 
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jurisdiction and marked off from the other by a line not too hard 
to trace. This single world- wide society may be called, with only 
a difference of emphasis, either a commonwealth or a church. 
Whether in church or state, power is justified ultimate^ as a factor 
in the moral or religious government of the world, and yet as 
equally a factor in the life of a self-sufficing human community. 
Authority, is derived at once from God and from the people. The 
king is at once the head of the legal system and subject to the 
law. His po’wer exceeds that of his subjects and yet is less than 
that of the whole society. His authority is the voice of reason 
and yet his coercive power is needed to give force to the rules 
which reason imposes. The controlling social conception is that 
of an organic community in which the various classes are func- 
tioning parts, and of which law forms the organizing principle. 
The rightfully controlling force is the well-being of the community 
itself, which includes the eternal salvation of its members. In 
this vast system of cosmic morals all men, and indeed all beings, 
are included. From God at the summit down to the meanest of 
His creatures all act their part in the divine drama that leads to 
eternal life. 

This supreme synthesis was the first reaction of the new Aris- 
totelianism upon the long tradition of Christendom from the age 
of the Fathers down to the thirteenth century. In Thomas and 
Dante the intellectual stimulus of Aristotle has resulted mainly in 
a firmer systematization of the tradition, which concealed its 
inherent difficulties rather than removed them. ScaFcely was 
Thomases system complete before the^ seFLins of his great structure 
began to open. The difficulty of applying Aristotle’s conception 
of a self-sufficing society to the empire was obviously insuperable ; 
this was apparent in Dante and would have been so in Thomas, 
had the nature of the empire been a major concern wnth him. 
Scarcely less was the difficulty of bringing the church, with its 
claim of supernatural origin and theocratic authority, into a 
system so profoundly naturalistic in its implications as Aristotle's 
philosophy. The root of political Aristotelianism is the belief 
that society grows from natural human impulses which, human 
nature being what it is, are unescapable and that the human com- 
munity thus formed provides all that a perfected human nature 
requires. The well-being of spirit as distinct from body, the des- 
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tiny of the soul beyond an earthly life, an institution with an 
other-worldly claim of right, and a truth revealed from sources 
beyond reason were all out of harmony ^uth the temper of Aris- 
totle’s philosophy and out of place in his conception of society. 
For the essence of his political theory is the presumption that the 
state is an outgrowth of the natoal evolution of society and is 
justified by the moral values it sustains, without any explicitly 
religious sanction. In Thomas himself this phase of Aristotelian- 
ism accounted for the extreme moderation with which he treated 
the right of the church to intervene in secular affairs. The follow- 
ing centmy produced the works of William of Occam and Marsilio 
of Padua, not less Aristotelian than Thomas, but vastly farther 
from the Christian tradition which he tried to rationalize and 
from the synthesis of philosophy and revealed truth which he 
tried to frame. There was as yet no thought of a frontal attack 
on the church or on revelation. The first sign of decadence was 
the sharper discrimination of reason and faith, of spiritual and 
secular, to be followed by a long process of limitation and restric- 
tion which ultimately would immure the spiritual power innocu- 
ously in the supersensible world and the inner life. 
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CHAPTER XIV 


PHILIP THE FAIR AND BONIFACE VUI 

St. Thomas and Dante stood so completely within the tradi- 
tion of a single European society that they failed to realize how 
insecure were the foundations of this tradition or how imminent 
were the changes that wmuld destroy the system which they took 
to be eternal. Dante failed to see how’ hollow were the preten- 
sions of the fourteenth-century empire to exert any real control 
oA^er European politics, and how completely the nascent differ- 
ences of nationality diA'ided the peoples that such an empire would 
haA^e to rule. Both Dante and Thomas failed to appreciate the 
effect of legal studies in the thirteenth century, both in the civil 
and canon law, on the old vague comity which the Gelasian the- 
ory' assumed between the two powers. Aristotle here w^as a 
bad guide, and the growing legalism of political discussion in- 
fluenced philosophers and theologians more slowly than men of 
affairs. The canon lawyers had already created a theory of the 
papacy which changed the churches right of spiritual discipline 
into a claim of legal supervision. In the fourteenth century this 
claim could hardly be met, as it was in the sixteenth, by a sweep- 
ing denial of the validity of canon law. What was first needed 
was a more precise analysis of the spiritual and secular authorities 
and especially a more exact delimitation of the spiritual, if the 
papal jurisdiction was to be hedged within tolerable limits. Fi- 
nally, both men failed to appreciate at its full weight the dan- 
gerous secularism that might lurk in Aristotle’s Politics, especially 
in the theory that civil society is itself perfect and self-sufficing, 
not requiring sanctification by any supernatural agency. All 
these tendencies of disintegration made their appearances in the 
fourteenth and fifteenth centuries. 

The process took place in three great waves which form the sub- 
jects of this and the following two chapters. In the first, the 
controA^ersy between the papacy and the kingdom of France in 
1296-1303, the theory of papal imperialism, already well settled 
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in the canon law, was brought to completion. At the same time 
it was decisively defeated by the national cohesion of the French 
kingdom, and the opposition to it began to take definite form and 
direction, in hedging about the spiritual power and in laying 
claim to independence for the kingdoms as independent political 
societies. In the second, the controversy between John XXII and 
Lewis the Bavarian some twenty-five years later, the opposition 
to papal sovereignty crystallized. William of Occam, speaking 
for the intransigent spiritual Franciscans, marshaled against it 
all the latent elements of opposition in the Christian tradition 
itself, and Marsilio of Padua developed the self-sufficiency of the 
civil community into a form of virtual secularism and Erast ian- 
ism. In the com’se of this controversy the process of limiting and 
driving back the spiritual power to purely other-worldly functions 
was carried as far as it could go while the church as an institution 
remained intact. In the third controversy, this time in the church 
itself, the opposition to papal absolution took a new form: no 
longer an issue between spiritual and secular authority, it became 
the first instance in which the subjects of an absolute sovereign 
tried to force on him, as a measure of reform, the limitations of 
constitutional and representative government. In the church this 
effort by the conciliar party was, to be sure, a failure, but it de- 
veloped the main lines of political theory upon which similar con- 
troversies, between secular rulers and their subjects, would be 
waged. 


THE PUBLICISTS 

In the controversy between Boniface "VTII and Philip the Fair, 
the debate on both sides, for the papacy and for the king, was 
conducted on a significantly higher level of precision in respect to 
the issues than any part of the earlier controversy. All the old 
arguments, to be sure, reappeared and were canvassed afresh. 
The same passages of Scripture were re-analyzed ; the same his- 
torical precedents were re-examined ; the same landmarks, such as 
the Donation of Constantine and the translation of the empire, 
were reinterpreted. Superficially it might seem as if nothing 
were changed, but in reality political theory had turned over a 
new page. In the first place, the theoiy of papal imperialism 
reached a definite systematic conclusion in which the argument 
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for the soveroign power of the pope over all forms of secular au- 
thority was accurately stated. The older Gelasian theory of the 
two powers was not expressly abandoned but it was explained 
away or reinterpreted out of all semblance to its older meaning. 
It is significant that this systematic statement of the theory of a 
papal empire was exactly coincident with its disastrous failure 
as a practical policy. The effort of Boniface to revive policies 
successfully pursued by Innocent III a century earlier not only 
proved their impracticability but ended in the disgrace of the 
“ Babylonish captivity,” which made the papacy for three-quar- 
ters of a century a tool of the French monarchy. This failure 
showed the appearance in European politics of a new force of 
national sentiment, but it had also a theoretical importance. It 
produced the conception of the kingdom as a political power not 
dependent upon the tradition of the empire. Instead of two world- 
wide jurisdictions, the sacerdotium and the imperium, the issue 
w^as between the independent king of France as one power and 
the papacy as another. 

The controversy produced a large mass of controversial and oc- 
casional literature.^ Particularly in the w^orks written in defense 
of Philip, this literature had a tone very different from that of 
the earlier controversy between the pope and the emperor. It 
wmuld be misleading to say that the writers w^ere less interested 
in theological arguments, but certainly many of them have a more 
definitely secular interest; perhaps it would not be extreme to 
speak of a middle-class point of view in much of it. Most of the 
king’s defenders were lawyers, men professionally trained and 
professionally employed in the royal courts or the royal council, 
prepared to bring the resources of the Roman law to the aid of 
the hereditary monarchy. It is natural that their writings speak 
with the voice of political realism and show a concern for the 
problems of administration. The relations of government to 
trade, to the coinage, to secular education, to judicial procedure, 
and to colonies all come in for consideration. A new type in Eu- 
ropean intellectual life, the educated and professionally trained 

^ There is no collection corresponding to the Lihelli de lite, but the whole 
literature is analyzed by R. Scholz in Die Publizistik zur Zeit Philipps des 
Schonen und Bonijaz^ VIII, Stuttgart, 1903. This is the authoritative work 
on the subject. Much of the literature is summarized by Carlyle, op. cit., 
Vol V (London, 1928), Part II, chs. 8-10. 
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layman, has definitely made its appearance. No political litera- 
ture produced earlier in the Middle Ages had been equally critical 
or equally free from the shackles of authority. 

This quality, which was t:>T3ical of much of the writing on the 
royalist side of the controversy, will here be indicated by a single 
example. For this purpose the interesting figure of Pierre Dubois 
may be chosen. If he was not precisely a political theorist, he was 
at least one of the greatest medieval pamphleteers. A laT^'^^er by 
profession,^ he wrote overtly to offer a plan for renewing the cru- 
sades, though it is hard to believe that he took this part of his 
projects very seriously. His plan was that France should step 
into the international position assigned by medieval thought to 
the empire and left vacant by its weakness. Substantially the 
proposal was a European alliance for the abolition of war, with 
France at its head, and having a representative council and a 
standing court to adjudicate disputes between the allied powers. 
To this end he desired a drastic reform of the church, including 
the abolition of clerical celibacy, the transference of ecclesiastical 
jurisdiction to the king’s courts, and the surrender of the papal 
territory in return for an annual pension. Dubois suggested also 
the complete reorganizing, and to a large extent the secularizing, 
of education, with provision for the instruction of women, and 
with the inclusion in the curriculum of Greek, Hebrew, Arabic, 
and modern languages ; law, medicine, and the sciences ; as well 
as philosophy and theology. There could be no better sign of 
the place the universities had assumed in the intellectual life of 
Europe. Finally, he sketched a thoroughgoing plan for the in- 
ternal reform of France, including a reorganization of the army, 
an improvement of the courts to make the administration of 
justice speedier, cheaper, and more equal, the standardizing of the 
coinage and the fostering of trade. The plan was grandiose and 
as a whole utopian, but parts of it had already been discussed, 
and where Dubois was at home, as in his proposal to reform the 
judiciary, it was far from doctrinaire. 

2 He was the author of many pamphlets, the best known of which is his 
De recuperatione terre sancte, written c. 1306; edited by Ch. V. Langlois, 
Paris, 1891. The first part only, addressed to the King of England, was 
published, but the book was certainly intended for Philip the Fair and the 
second part included a grandiose plan for extending French influence over 
practically all Europe and the Near East. See Scholz, op, cit.j pp. 375 ff. 
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THE RELATira POSITION OF THE TWO P.HITIES 
The nature of the issue between Philip and Boniface had much 
to do with developing the theories advanced on either side. The 
most important questions arose from Philip’s efforts to raise 
money by imposing taxes on the French clergy, an attempt met 
by the Bull Clericis laicos in 1296, in which Boniface declared 
such taxation to be illegal and forbade the clergy to pay without 
papal permission. From this position he was forced to recede a 
few years later because he discovered, to his surprise, that even 
the French clergy would stand with the French king on a question 
which, in modern terminology, would be called national. So far 
as practical politics is concerned the quarrel was notable because 
of the failure of the traditional tactics on which papal power in 
the past had rested: it proved impossible for Boniface to coerce 
the king by inciting factional disturbances among the feudal 
nobility. Obviously a new force of political cohesion was at work. 
On the other hand, the taxation of ecclesiastical property w^as a 
matter of life and death for the monarchy. If Boniface had made 
good what seemed to be the literal meaning of Clericis laicos, no 
monarchy in Europe could have existed except on sufferance of the 
pope. Even feudal monarchy could not have survived if all the 
land held by churchmen had been exempt from feudal rents. 
Moreover, the king would have been prevented from pursuing the 
only policies by which feudal kings could become strong, that of 
drawing business into the royal courts and of placing administra- 
tion in the hands of oflScers dependent upon themselves. The 
outstanding success of Philip’s reign w^as the organization of the 
great French law-court, the Parlement of Paris. 

The fact that the issue concerned the rights of ecclesiastical 
property obliged the defenders of the pope to take a much more 
advanced position relative to the papal powers than had been the 
case previously. The investiture struggle really had involved 
the independence of the church in spiritual matters, but it could 
hardly be held that this independence made it necessary that the 
property of churchmen should be free from all civic obligations. 
The question inevitably arose whether the papal claim on behalf 
of property was not contrary to the profession of clerical poverty 
which Christianity had always made. In any event the issue 
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made it practically necessary to draw a more exact line between 
spirituals and temporals and this involved a more searching in- 
quiry into the nature of both powers. Property as such was cer- 
tainly to be counted among temporals, though it was impracticable 
for the church to do its work wuthout property in some form. 
If this implied that the spiritual power extended to everything 
that might be a means to spiritual ends, then the church must be 
the court of last resort even in temporals. On the other hand, if 
spirituals were limited to functions for wdiich no material means 
were required, then there could be very little point in describing 
the spiritual as a power, wdiatever dignity or worth might be ab- 
stractly imputed to it. There were, therefore, two directions in 
which theory could go. The papal theory was forced logically 
toward the claim of an ultimate power of supervision and direction 
in which the church and its courts, without superseding secular 
government, became the powers of last resort in any issue which 
it was worth while to dispute. The royalist theory was forced 
to hedge in and limit the spiritual power as much as possible, 
restricting it to questions of conscience and making it dependent 
on the secular arm for coercive power. 

In the French controversy the tactical positions of the two 
contestants were reversed: the ecclesiastical and not the secular 
power was on the defensive. For this reason it w’as not only the 
authority of the king that was on trial but equally the papal power 
itself. The extent of the pope^s power in the church, the possibil- 
ity of supporting a charge of heresy against him, his control of 
ecclesiastical property, his authority in doctrinal questions — in 
short, the whole question of church government and of the pope’s 
part in it — were subjected to searching criticism. The opening 
up of this question was of the greatest importance in the progress 
of the discussion. During the century that follow^ed, the subjec- 
tion of the papacy to the influence of France and the scandal of 
the Great Schism, which was a direct consequence, made the ques- 
tion of government in the church the most interesting and impor- 
tant subject of political debate in Europe. Not only was the 
nature of spiritual authority analyzed, but in the long rim the 
opposition to the papacy as the supreme power of the church was 
developed and spread broadcast, with consequences that were 
made fully apparent in the Protestant Reformation. Moreover, 
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the question of absolute as against representative power in the 
church had important oblique influences when the same issue came 
to be discussed in states. 

The number of books which appeared on either side was large. 
Barely to mention them would be unprofitable and to describe 
them all would be impossible. The best plan seems to be to state 
in general the positions taken by the papaiists on the one side and 
by the defenders of the secular power on the other, emphasizing 
in each case the newer factors which were appearing in the argu- 
ment. But in order to give a clearer idea of the manner in which 
the case was presented, it will be well to choose a representative 
writer from each side for fuller treatment. For this purpose the 
choice on the papal side is obvious: the book on the Power of the 
Church by Egidius Colonna (Giles of Rome) was probably the 
strongest statement of papal imperialism produced at any time. 
On the side of the king the book which probably, in the long run, 
carried the greatest weight was that of the Dominican John of 
Paris. In this chapter, then, the theory of the papal power will 
first be described and especially the case as presented by Egidius ; 
and second, the theory of the antipapalists with a more extended 
account of the argument by John of Paris. 

THE PAPAL CLAIMS 

The position which Boniface attempted to make good against 
the kingdom of France and the policy which he undertook to fol- 
low were derivative from the course previously taken by the great 
popes of the thirteenth century, especially Innocent III and In- 
nocent IV, and from the theory of the papal power already de- 
veloped by the canonists, of whom Innocent IV himself was not 
the least.^ The difference between this theory and that held by 
Gregoiy VII lay not so much in a claim to greater power. Per- 
haps it would have been difficult to formulate a more august con- 
ception of the papal oflBce than that held by Gregory. The differ- 
ence is essentially legal; it consists in a greater precision in the 
conception of the pope's authority, resulting from a thorough 
exploration of the relations betw^een the pope and his subordinates 

s These are treated at length, by Carlyle, op. cit., Vol. V (1928) : for In- 
nocent III, see Part II, chs. 1 and 2; for Innocent IV, ibid., ch. 5: see also 
Vol. II, Part II. 
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in the church and between the spiritual and temporal powers. 
Broadly speaking the difference is between a general but some- 
what vague claim to spiritual superiority with a right of moral 
discipline and a systematic theory of jurisdictional rights and 
powers. The writings of Thomas show" that the importance of 
this advance w"as largely unperceived by students of political 
philosophy in the thirteenth century. The controversy of Boni- 
face wdth France show^s that it w"as very accurately perceived 
by law^yers and publicists at the end of the century. The re- 
\dval of legal studies, both in Roman and ecclesiastical law", re- 
new’ed the elements of legalism which had alw'ays been an impor- 
tant part of the Roman heritage and confirmed it as a permanent 
part of political thought. 

The formidable list of powers which the canon lawyers had 
come to claim, and which greater popes like Innocent III had ex- 
ercised, did not overtly carry with it a rejection of the ancient 
distinction betw^een the two powders or even the denial that the 
twm were distinct in purpose and in their exercise. They clearly 
implied, how^ever, that the supposed independence and separa- 
tion of sacerdotium and imperium w-as in process of being ex- 
plained away. It was this process of explaining away that 
reached its culmination in the controversy wuth France. In re- 
spect to imperial elections Innocent III had claimed in his famous 
Bull Venerabilem (1202) the right to pass upon the fitness of the 
elected candidate and also to review disputed or irregular elec- 
tions. In his dealings with other rulers he had sought to establish 
papal jurisdiction in special questions or over special classes of 
persons. Thus he had claimed the power to confirm and adjudi- 
cate treaties and agreements between rulers, on the theory that 
the church has special jurisdiction over oaths; in effect this 
amounted to a general guardianship over war and peace and the 
right to oblige contesting parties to submit to arbitration. He 
had claimed also a special guardianship over w"idows and minors, 
and special powers for the suppression of heresy, including the 
right to confiscate heretics’ property, to exclude them from office, 
and to discipline rulers who failed to enforce the church’s au- 
thority in such matters. He had sought also to set up a general 
right of supervision over the administration of justice, including 
the privilege of taking cases into his own courts where the secular 
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courts had pemiitted a miscarriage of justice. Obviously, in such 
cases the pope himself, or the ecclesiastical courts, must neces- 
sarily have the last vcorcl in deciding where jurisdiction lay. 
Doubtless Innocent intended that the secular authorities should 
retain their powers and should continue to function in the great 
majority of cases; he did not assert that his power superseded 
that of temporal rulers or even that they derived their power 
from him. But he conceived the papacy as having a general 
power of review which could be extended at need to practically 
any sort of question, the ecclesiastical authority itself being the 
judge of the need. 

The essence of the theory was that it claimed for the papacy a 
unique power, both in the church itself and in the relations of 
the church to secular powers, superior and different in kind from 
that exercised by any other authority. The pope had plenitudo 
'potestatk, an expression hard to render except wuth the wmrd 
sovereignty. This theoiy w^as stated with great precision by In- 
nocent lY. He took the papal power quite out of the categories 
of feudal dependence by asserting that the right to intervene or to 
supersede a negligent king was in no way dependent upon the 
king's being a vassal of the pope; it depended solely on the pope’s 
plenitudo potestatis, which he has because he is the vicar of 
Christ.” Such a power is a peculiar consequence of the Christian 
dispensation: 

Jesus Christ himself made Peter and Peter’s successors his vicars when 
he gave them the keys of the heavenly kingdom and said, Feed my 
sheep.” Though there are many offices and governments in the world, 
there can always be an appeal to the pope when necessary, whether the 
need arises from the law, because the judge is uncertain what decision he 
ought legally to give, or from fact, because there is no higher judge, or 
because inferior judges cannot execute their judgments, or are not willing 
to do justice as they ought 

This unique power possessed by the pope alone is therefore in a 
special sense a divine right it confers a peculiar superiority, 
a power of revision and supervision over all the other forms of 
authority, whether ecclesiastical or secular. In this sense all 
power both temporal and spiritual resides in the church and is 
vested in the pope. In substance the theory amounts to a claim 
^ Quoted by Carlyle, op. cit., Vol. V, p. 323, n. 1. 



EGIDIUS COLONNA 


278 


of universal sovereignty which makes the pope the head of the 
entire legal system, not indeed as a universal executive but as a 
court of final authority and as the fountain-head of legal power. 

The papal writers in the controversy with France had behind 
them the actual exercise of power by Innocent III and the theory 
of papal power formulated by Innocent IV and other canonists. 
The papal position was stated by Boniface himself in the bull 
Unam sanctam in 1302, which took the most advanced ground on 
papal imperialism that was ever vnitten into an official docu- 
ment.^ The bull asserted two main principles essential to the 
papal position: first, the pope is supreme in the church and sub- 
jection to him is a doctrine necessary to salvation, and second, 
both swords belong to the church. The distinction of function 
between them is still admitted; the temporal sword is not to be 
actually used by the clergy, but it is to be used by kings “ at the 
command and with the permission of priests.” For the spiritual 
power is the higher, and it is a general law of nature that order 
requires the subjection of the lower to the higher. Hence earthly 
authority is set up and judged by spiritual, wdiile spiritual au- 
thority is judged only by God. The authority of the church flows 
from the fact that the pope is the successor of Peter and the vicar 
of Christ. The bull was little more than a sweeping statement 
in general terms of what had been asserted in detail by Innocent 
IV. 

EGIDIUS COLONNA 

As was said above, the most thorough-going presentation of 
the argument for papal imperialism was contained in the De 
ecclesiastica potestate^ which was wTitten about the year 1302 by 
Egidius Colonna.® The book claimed to present the papal case 

5 The wi’itings of Boniface are published in Les registres de Boniface 
VIII, Bibliotheque des ^Jcoles Fran^aises d’Athenes et de Rome, 2e serie. 
An English translation of Clericis laicos and Unam sanctam is given in E. 
F. Henderson’s Select Historical Documents of the Middle Ages (1892), 
pp. 432 

® The book was unprinted imtil the edition by G. Boffito and G. U. 
OxiHa, Florence, 1908. There is now a better edition by R. Scholz, Aegidius 
Romanus, De ecclesiastica potestate, Weimar, 1929. Egidius was the author 
also of a popular textbook on government, De regimine prineipum, written 
in 1285 for Philip the Fair, whose tutor he was. This was frequently printed 
in early modem times and an old French version, entitled Li livres du 
gouvernement des rois, was edited by S. P. Molenaer, New York, 1899. 
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not as a legal argument but from the point of view of a philosophy 
uniting the newer Aristotelianism with the older Augustinian tra- 
dition which made the state, under a Christian dispensation, nec- 
essarily Christian. Indeed, Egidius show^ed in his earlier work 
what Professor Carlyle calls a “ curious and somewhat laughable 
contempt for the lavyers,'’ ^ which makes only the more striking 
the dependence of his theory upon the legalism which had now be- 
come an essential part of the papal position. The book is de- 
cidedly repetitious and somewhat lacking in formal organization, 
but its principles are perfectly clear. The case is presented in 
three main divisions: the general argument for papal sovereignty, 
or plenitudo potestatis; the deductions from this principle relative 
to property and government; and answers to objections, especially 
those based on the decretals of the popes themselves. 

The similarity between the argument in the first part and the 
bull Unam sanctam is very close, extending even to forms of 
expression ; since the book w^as probably written first, the intimacy 
between Boniface and its author must have been considerable. 
The spiritual power vested in the pope, Egidius argues, is unique 
and supreme. This authority is inherent in the office, and is there- 
fore not dependent upon the personal qualities of the man wdio 
holds it. Spiritual authority has the powder to set up temporal 
authority and judge it. All the older arguments, such as the 
Donation of Constantine, the translation of the empire, and the 
Scriptural texts and historical precedents reappear in Egidius, 
but they do not form the kernel of his argument. This depends 
upon the intrinsic superiority of the spiritual and upon the argu- 
ment that the higher everywhere governs and controls the lower 
by a law of nature. For order in nature depends upon such sub- 
ordination, and it cannot be supposed that there is less order in 
a Christian society than in nature generally. 

As in the universe itself corporeal substance is ruled by spiritual — 
for the heavens themselves, which are the highest among corporeal be- 
ings and have control over all bodies, are ruled by spiritual substances 
as moving intelligences — so among Christians all temporal lords and all 
earthly power ought to be governed and ruled by spiritual and ecclesi- 
astical authority, and especially by the pope, who holds the summit and 
the highest rank among spiritual powers and in the church.^ 

7 Op, ciL, Vol. V, p. 71. 


8 I, 5 ; ed. by Scholz, p. 17. 
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The argument as Egidius develops it appears to be a conflation 
of St. Augustine with the Aristotelian doctrine of form and matter. 

The second part of the treatise, in which the author applied 
his philosophy specifically to the questions in hand, sets forth his 
essential conclusions. The argument turns upon the conception 
of dominium, which includes the ownership and use of property 
and also political authority. Now dominium is a means, and the 
authority of Aristotle is quoted to prove that the value and legiti- 
macy of a means depend upon the end it serves. The ownership 
of goods and the possession of political power are only good 
when they serve human ends, and human ends are, in their highest 
form, spiritual ends. Unless a man subordinates his power and 
his property to spiritual ends, such things are not goods for him, 
for they lead not to salvation but to the damnation of his soul. 
But the church is the sole avenue of salvation, and from this it 
follows that all dominium requires the sanctification of the church 
in order to be just and lawful. It is an error to suppose that 
the inheritance of dominium is justified by carnal generation 
only; it is justified far more by the spiritual regeneration which 
comes through the church. There is no lawful ownership or use 
of property and no lawful exercise of civil authority unless he who 
has it is subject to God, and he cannot be subject to God unless 
he is subject to the church. 

It follows therefore that you ought to admit that you have your in- 
heritance, and all your property, and all your possessions, rather from 
the Church and through the Church and because you are a son of the 
Church, than from your father after the flesh and through him and 
because you are his son.^ 

Baptism and penitence for sin can alone make a man worthy 
to possess goods and power, and an infidel can have no just claim 
to either, for his possession is mere usurpation. Excommunication 
annuls law, contracts, property-rights, and marriage, in short, the 
whole legal machinery on which society depends. Despite Aris- 
totelian terminology the conclusion was a tremendous generaliza- 
tion from Augustine^s argument that a just state must neces- 
sarily be Christian, and in its application it was much less 
enlightened than Thomas’s opinion that infidelity is no bar to 


» 11,7; ibid., p. 75. 


City of God, 19, 21. 
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the exercise of political power. In fact^ Egiclius’s use of Aristoteli- 
anism vras superficial, a mere argument in the prevailing aca- 
demic mode, with no such appreciation of the moral claims of 
secular government as Thomas showed. In substance his book 
harked back to the theocratic tradition which antedated both 
the revi\'al of legal studies and the rediscovery of Aristotle. 

The remainder of Egidius’s book was mainly devoted to ex- 
plaining away the intrinsic opposition between his own theory of 
universal papal sovereignty and the many admissions, in the 
decretals and elsewhere, regarding the independence of the two 
powers. He protests that he does not mean to deny that they 
are distinct or that in general they should be kept so in their 
exercise. The rights of the temporal power are not taken away 
but confirmed, for the church has no desire that the powers should 
be confounded. It does not supersede the temporal power but 
intervenes only for adequate cause and to preserve spiritual val- 
ues. But his protestations are less impressive than the enormous 
list of special cases in which he justifies papal intervention. The 
spiritual authority can intervene in any case where temporal 
goods or power are put to a use that involves mortal sin. This 
power, as Egidius remarks a little naively, is so broad and ample 
that it includes all temporal cases whatsoever.^^ Moreover, the 
church has a special jurisdiction in maintaining peace between 
rulers and in securing the observance of treaties, and it can in- 
tervene where rulers show negligence or where the civil law is 
ambiguous or insufficient. The whole list purports to enumerate 
special powers rather than powers to be ordinarily exercised, but 
clearly the pope is competent to take jurisdiction in any case at 
his own discretion. It is true that he ought not to act arbitrarily ; 
he ought not to be “ without a bridle,” but he must be trusted to 
bridle himself with the law. 

Egidius concluded his book with a few chapters in which he 
tried to explain a little more definitely what is meant by the 
plenitudo potestatis attributed to the pope. This sovereignty he 
defines as independent or self-motivating power; an agent has 
it, “ when he can do without a cooperating cause an 3 rthing that 
he can do vdth one.” Egidius in fact knows only two such powers, 
God and the pope. The supremacy of the pope in spiritual mat- 
ters is absolute under God. Substantially he is the church, in the 
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sense that he can neither be removed nor held responsible and has 
ultimate authority over ecclesiastical law and over the rest of the 
hierarchy. Thus Egidius asserts that he has full power to create 
bishops and could do so without any of the customary forms of 
election, though he is under obligation to retain the forms of law. 
The argument, it will be observed, is substantially similar to 
that used in the sixteenth century to support monarchy by divine 
right; the divine right of a king is a replica, mutatis mutandis^ of 
the divine right of the pope. But Egidius regards plenitudo 
potestatis as a property peculiar to papal authority. When he 
wrote, the argument could not have been applied to a secular ruler 
who was in no sense the successor of St. Peter. But where the 
purpose was to defend the independence of kings from clerical 
interference, always an important part of the royalist argument, 
the claim for the secular power had to advance parallel to that 
for the pope. The divine right of kings was, as John Neville 
Figgis held, an anomalous, but intelligible, use of theology to 
detach secular institutions from theology. But it was also an 
instrument ready to the hand of royalists when' the political con- 
troversy was between kings and their subjects. 

ROMAN LAW AND ROYAL POWER 
In the system advanced by Egidius papal imperialism has 
reached its fullest form. The word imperialism may be used ad- 
visedly, for though the theory still depended upon the claim of 
the church to a power of spiritual discipline, its developed form 
depended also upon the position ascribed to the emperor in Ro- 
man law. There was truth in Hobbeses malicious description of 
the papacy as “ the ghost of the deceased Roman Empire sitting 
crowned upon the grave thereof.’’ Papal sovereignty, as the sole 
principle upon which dominium can lawfully rest, has become the 
arbiter of private and public rights everywhere. The Gelasian 
theory of the two independent powers has become merely a tra- 
dition to which conventional respect must be given but which 
effectively means little or nothing. Assuming that spiritual au- 
thority was to be clothed in legal powers, no other conclusion 
could follow from the development of the forces which Gregory 
VII had set in motion. The alternative was to deny that a spirit- 
ual force needs, or can have, a legal structure. The spiritual must 
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be restricted so far as possible to the duty of moral and religious 
instruction, with the result in the end that civil government on its 
side becomes purely a secular institution. The beginnings of this 
process also can be traced to the French controversy at the open- 
ing of the fourteenth century. 

Roman law, vdth its conception of legal authority central- 
ized in the emperor, w^as no less important for the argument in 
behalf of the king of France than for that in behalf of the pope. 
In the thirteenth century there appeared the conception, wholly 
novel so far as the earlier medieval tradition is concerned, that 
law is dependent upon the enactment of the prince, and this was 
almost certainly due to the study of Roman law.’-^ The theory 
of the lavwers was, of course, that of the Digest: the emperor’s 
will has the force of law% though he derives this power from the 
act of the people which invests him with it. In the thirteenth 
centur>^ there was a difference of opinion among lawyers on the 
question whether this act had wholly divested the people of the 
power to make law, some holding that it had and others that a 
residual authority remained with the Roman people. In any 
event, however, the conception had gained a footing among cer- 
tain jurists, that law requires enactment and expresses the will 
of a chief magistrate, and this imported a new^ element into a 
situation w’here law had been regarded as the custom of a people. 
It brought with it also a distinction between governments in 
which law comes from the people and those in which it comes 
from a king, roughly the distinction between constitutional and 
absolute governments. 

The power which Roman law imputed to the emperor, however, 
was an anachronism so far as the empire of the thirteenth century 
was concerned, and the letter of the law had no application to 
kings and other actually independent powders. A long process of 
interpretation was required to detach the law from its literal ref- 
erence to the emperor, so that any ruler who was de facto inde- 
pendent could figure as a 'princeps within the meaning of the law.^^ 
This step was essential in forming the conception both of an in- 
dependent political power, invested with the imperial attribute 

Carlyle, op. cit., Vol. V, Part I, ch. 6. 

12 The historical process is discussed by Cecil N. Sidney Woolf in liis 
Bartolus of Sassoferrato, Cambridge, 1913 } especially ch. 3, 
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of sovereignty, and of a power mainly secular and legal in its 
nature. The formation of the latter idea required much time and 
its completion belonged to the history rather of modern than of 
medieval states, but the controversy between the French king and 
the pope at the beginning of the fourteenth century had a critical 
part in settling the national sovereignty of the French monarchy. 
Even the French clergy stood by the king in asserting the inde- 
pendence of France both from the papacy and the empire. The 
legal formula which emerged, about the middle of the fourteenth 
century, was that the king has the same power in his kingdom that 
the emperor has in the empire. Rex in regno suo est imperator 
regni sui}^ Philip required his sons to take an oath that they 
would never acknowledge a superior under God. 

If the royalist literature be taken as a whole, the influence of 
legal studies upon the argument is obvious. Distinctions which 
had been vague are by way of being given greater precision. This 
is true particularly of the fundamental distinction between spirit- 
uals and temporals, which the lawyers attacked as essentially a 
problem of defining the limits of two jurisdictions. Certain 
classes of cases are allocated to the ecclesiastical courts; others 
belong wholly to the secular courts; while there are still others 
in which both jurisdictions have an interest. The clarifying of 
this legal question tended also to make clearer the distinction 
between legal questions, in which the coercive power of the king 
could be invoked, and moral questions, which belong to the teach- 
ing of the church. On the whole the tendency, on the side of the 
royalist lawyers, w^as to define the spiritual authority as ethical 
or religious instruction and hence to divest it of coercive force, 
except as this was applied from the side of the secular power. 
In other words, the tendency is in a direction which culminated 
a generation later in Marsilio's conclusion that spiritual authority 
is merely the right to teach. This more limited conception of 
spiritual authority had an important application to the claims of 
papal absolutism within the church, because all priests, or at least 
all bishops, could properly be regarded as equal in respect to the 
performance of purely spiritual duties, and the power of the hier- 
archy could therefore be conceived as merely a convenient ad- 
ministrative arrangement. The importance of property in the 

On the origin of this dictum see Woolf, op. cit,, pp. 370 ff. 
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controversy tended to a similar result. From the point of view of 
the church's spiritual duties, the control of property was only a 
means, and as the distinction between spirituals and temporals 
was sharpened, it was natural that the control of property as such, 
even though it were devoted to ecclesiastical purposes, should fall 
within the province of the king. At the same time tliis analysis 
of property tended to clarify the distinction between a public 
right to control or tax property and the private right of ownership. 

JOHN OF PAEIS 

Of the many works written in defense of the king probably none 
was more characteristic or historical!}^ more important than the 
De potestate regia et papali (1302-3) of John of Paris.^'^ The 
book is the more significant because its author was a Dominican ; 
but he was also a Frenchman. John hardly undertook to present 
a systematic political philosophy; his book is more notable for 
its details than for its general structure, and though couched in 
general terms, it was written definitely with the events of the 
preceding half dozen years in mind. At the same time, the Aris- 
totelianism which he shared with St. Thomas was an important 
factor in determining his point of view and set him off quite clearly 
from the mock Aristotelianism of Egidius. For one thing, John felt 
no need, as a lawyer would do, to attach special pre-eminence to 
the empire. He argues in his opening chapters that the church 
requires universality but that political authority does not. Civil 
society arises by a natural instinct and men are diverse in their 
inclinations and interests. The natural political division is the 
province or kingdom, and there is no need that these should be 
subordinated to a single head. It is true that he sometimes at- 
tributes to the emperor a somewhat shadowy universal authority, 
but he is perfectly definite in asserting the independence of 
France. The self-sufficing community which he adopts from 
Aristotle is for him the kingdom, and he sees no difficulty in ad- 
mitting as many such autonomous units as there actually are. 
In the second place, and perhaps most important, John's Aris- 

It was printed in M, Goldast^s Monarchia sancti Romani imperii, 
Hanover and Frankfort, 1612-14, Vol. II, p. 108, and in S. Schard’s De juris- 
dictione, autoritate, et praeeminentia imperiali, ac potestate ecclesiastica 
(Basel, 1566), p. 142. There is an abstract in R. Scholz, op. cit., pp. 298 ff. 
and in Carlyle, op. dt., Vol, V, Part II, ch. 10. 
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totelianism enables him to refute the view of Egidius, that secular 
power requires the sanctification of the church in order to be 
legitimate. Secular power is older in time than true priesthood 
and not derivative from it. Moreover, it is false to regard secular 
power as corporeal only in its nature. He adopts from Aristotle, 
as St. Thomas had done, the view^ that cndl government is neces- 
sary in itself to a good life and is therefore justified by its ethical 
benefits even apart from its sanction by Christianit}’’. Hence it is 
a misuse of the Aristotelian rule that the higher controls the low^er 
to argue that the spiritual in all respects is higher than the tem- 
poral. He does not, of course, regard this as denying the greater 
intrinsic worth of spiritual authority. But he uses the natural- 
ness of secular government to support the traditional defense 
of the independence of temporals. 

John wrote, as he states in his preface, especially to solve the 
problem of ecclesiastical property and with the purpose of mark- 
ing out a middle course between two opposed errors. There are 
those, he says, who assert that the clergy should have no property 
at all and he calls these Waldensians, and there are those who 
argue that the spiritual power of priests gives them indirectly a 
control over all property and all secular power. The latter error 
he identifies with that of Herod, who thought that the kingdom 
of Christ was of this wmrld ; but his argument is obviously aimed 
at the extreme partisans of papal imperialism like Egidius. 
John^s book was written against the second error, and his middle 
position consists in arguing that it is lawful for the clergy to have 
property, as a means to doing their spiritual work, but that the 
legal control of property vests in the secular authority. It is 
totally false to argue that, because property is needed for spirit- 
ual purposes, therefore the spiritual authority extends to an in- 
direct control over property. With this general position John 
unites several interesting and important supplementary points. 
He denies, first, that the ownership of ecclesiastical property vests 
in the pope ; it belongs to no individual but to the community as 
a corporate body, and the pope^s control of it is that of an execu- 
tive {dispensator ) . The pope can be held responsible for a misuse 
of the church’s property. Second, he makes a clear distinction in 
the case of secular rulers between ownership, which in the case 
of laymen vests in individuals, and the political or public regula- 
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tion of the uses of property which the ruler has as the head of a 
civil society. The king is to respect the rights of private property, 
regulating it only as public need directs. 

In the same spirit of clarifying issues John deals with the dis- 
tinction of spirituals and temporals. The argument still depends, 
as did the earlier defense of the empire against Gregory, upon the 
separateness of the two authorities, each derived directly from 
God. But John covers the whole argument systematically. He 
distinguishes forty-two reasons which have been assigned for the 
subordination of secular to spiritual authority and refutes them 
one by one. What is more important, he analyzes the spiritual 
authority inherent in priests and inquires what control, if any, 
these imply over temporal goods and secular power. The con- 
secration and administration of the sacraments and the right to 
preach and teach he finds to be purely spiritual, requiring no ma- 
terial means. The clerical right of judging and correcting evil 
doers is the main source of confusion, and here he finds that the 
spiritual authority extends only to excommunication, which has 
intrinsically no material consequences. Coercion belongs to the 
secular arm. Excommunication, as applied for instance to a 
heretical ruler, may lead his people to refuse obedience, but this 
is incidental and implies no right in the spiritual power to coerce 
rulers. John points out that a protest by secular authorities 
against an abuse in the church may have similar incidental effects 
in bringing a pope to terms. In law the right of a pope to depose 
a king is no greater than that of a king to depose a pope. Both 
can protest and the protest may have weight; both may lawfully 
be deposed, but only by the properly constituted authority that 
elects them. The remaining two powers implied by the spiritual 
authority — that of regulating the clergy and of owning the prop- 
erty required for spiritual uses — imply no power over the secular 
authority. Coming from a churchman this precise analysis and, 
in effect, limitation of the churches spiritual authority is very 
striking. 

John^s general argument on the relation between the two powers 
is supplemented by his treatment of the relation between the pope 
and the king of France. This part of his case was largely histori- 
cal, and because it turned upon the Donation of Constantine, in- 
volved also the relation of France to the empire. His purpose was 
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to show that, whatever the relations between the papacy and the 
empire, there was no ground for holding the king of France sub- 
ject to the pope. The conclusion is somewhat complicated because 
he seemingly set himself to pulverize the Donation. He first 
shows, on historical ground, that it was in any case applicable 
only to certain parts of Italy. He then attacked its legal validity 
on the ground that the emperor could not lawfully have alienated 
part of the empire. Next, he argued that, even if these points 
were waived, it could not have applied to France, because the 
Franks had never been subject to the empire. And finally, even 
if they had been, they might well have gained their independence 
by prescription. There could hardly be a greater contrast than 
between John’s treatment of the empire and Dante’s fanciful 
idealization of it. It was always, he says, filled with disorder 
and corruption; it had usurped its power from earlier peoples; 
why, then, should not later peoples make good a claim to inde- 
pendence against it? For Frenchmen at least the empire had 
ceased to possess a mythical charm.^® 

The concluding chapters of John’s book deal with the powers of 
the pope from another angle. By implication what he does, 
though not in set terms, is to deny completely the papal claim to 
a unique type of authority, a 'plenitudo potestatis, in the church. 
The primacy of the pope he treated as mainly a matter of ad- 
ministrative organization, since in spiritual authority all bishops 
are equal The'jpapal oflBce, to be sure, is unique and is from 
God, but the choice of an incumbent requires human cooperation. 
This formed the weakest point in Egidius’s argument, for seem- 
ingly in the interval when a papal election was taking place, the 
papal power must reside somewhere, and there seemed no good 
reason why, if a pope could be invested with it, he might not also 
be divested of it by some legal process, John argues accordingly 
that a pope may resign and also may be deposed for incorrigible 
misconduct. Following the line already marked out by his treat- 
ment of ecclesiastical property, he regards the spiritual authority 
as residing in the church itself as a corporation. He has no doubt 
whatever that a General Council can depose a pope, and he states 
it as his own opinion that the College of Cardinals can lawfully 

15 Cf. the plans for reconstructing the empire after the fall of the 
Hohenstaufen discussed by C. N. S. Woolf, op, cit., pp. 209 ff. 
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do it. It is evident that he conceives the College as standing in 
the same relation to the pope as the feudal parliaments of the 
estates to the king. 

Certainly it would be the best government for the church if, under 
one pope, representatives were chosen by and from each province, so 
that in the government of the church all should have their share.^^ 

Accordingly he justifies resistance to the pope on the same general 
principles that many medieval waiters used to justify resistance 
to a king. It is true that no legal process will run against the 
pope, but if he causes rebellion and cannot be persuaded to stop, 

I tliink that in this case the church ought to be moved to act against 
the pope ; the prince may repel the violence of the papal sword with his 
ovm sword, within measure, and in so doing he would not be acting 
against the pope but against his enemy and the enemy of society 

These passages show how repugnant, even to churchmen, the 
claim of papal sovereignty w^as. They point very clearly to the 
effort, abortive to be sure, which the Great Schism produced to 
constitutionalize the government of the chm'ch on the lines of a 
medieval system of representation. 

John has little to say, except incidentally, about the organiza- 
tion of the secular state. In general, it is clear that he envisages 
government under the form of the medieval constitutional mon- 
archy. Thus he denies that the pope deposed the Merovingians 
and put Pippin in their place; Pippin wms chosen by election of 
the barons.’’ In all temporal matters it is the barons who check or 
discipline the king. Here again John brings Aristotle to his aid 
by identifying constitutional monarchy wuth the polity, which is 
a mixture of democracy and aristocracy. It was of course the fact 
that medieval constitutionalism was taking form everywhere at 
the time when John wrote. The first meeting of the States Gen- 
eral wms held in France in 1302 ; and similar representative bodies 
composed of the estates of the realm had been held in the course 
of the thirteenth century in England, Italy, Germany, and Spain. 
The political views represented by John were therefore character- 
istic of his age, much more characteristic than the tendency to- 
ward absolutism represented by Egidius or some of the civilians. 

Without presenting a systematic political theory, the work of 

C. 20; Schard (1566), p. 202b. c. 23; ihid., p. 215a. 
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JOHN OF PARIS 

John of Paris was highly significant both for its own time and 
for the future. A Frenchman as well as a cleric, he made a strong 
case on both historical and legal grounds for the independence of 
the French monarchy. He drew a clear distinction between the 
ownership of property, whether by the chm^ch or by lay individu- 
als, and the political control of it by the king or the administration 
of it for the church by the pope. He restated the argument for the 
independence of spiritual and secular authority, supplementing it 
with a penetrating analysis of the nature and purposes of spiritual 
power. On the whole, this analysis leans toward the view that 
spiritual authority is not properly a legal power at all. It either 
does not require coercion, or if it does, this must be sought from 
the side of the secular arm. The moral and religious character 
of the spiritual is strongly stressed. Substantially his argument 
is a protest against the invasion of religion by law and against 
investing the pope with a sovereign power modeled on the legal 
position of the emperor. And finally he suggests, as against the 
absolutism of the pope, the advisability of tempering monarchy 
with representation. In every case these arguments had an im- 
portant part in the political discussion of the future. As com- 
pared with the argument of Egidiiis, John’s position is a striking 
example of the secularizing and rationalizing influence which Aris- 
totle had already exerted, even within the limits of thought un- 
doubtedly orthodox. 

The controversy between Boniface and Philip was of great im- 
portance in the development of political theory. It produced 
a clear-cut claim to unique, sovereign power, vested in the pope 
and exercised directly in the church and indirectly as between the 
pope and secular rulers, and it defended this claim upon the prin- 
ciple of divine right. The appearance of this claim, a theological 
offshoot of legalism, was the signal for a concerted attack upon 
it. Even in the French controversy this attack began to develop 
on two main lines. Objection was made to papal sovereignty on 
the presumption that it was a case of clerical pretension, peculiar 
to an ecclesiastical power, and hence to be met by hedging it in 
to a proper moral and religious exercise. On the other hand, ob- 
jection was made to sovereign power as such, on the ground that 
it was intrinsically tyrannous wherever it existed and needed to 
be tempered and limited by representation and consent. The fii’st 
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of these two objections, that of hedging in the spiritual power 
and setting it apart from secular powers, was carried forward 
by William of Occam and reached almost logical completeness 
in Marsilio of Padua. The case for representation as an intrinsic 
part of all good government was first elaborately stated in the 
conciliar theory of church government. 
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CHAPTER XV 


MARSILIO OF PADUA AND WILLIAM 
OF OCCAM 

Hostility to the theory of papal sovereignty, already evidenced 
by the criticism of John of Paris, was enhanced by the failure of 
Boniface’s grandiose claims in France and more particularly by 
the seventy-five years’ residence of the popes at Avignon under 
the influence of the French monarchy. For if secular rulers had 
little wish to be subjects of the Church of Rome, they were still 
less willing to be subjects of what William of Occam derisively 
called the Church of Avignon. The Babylonish Captivity ” 
gave great offense to those who w^ere not of French nationality. 
Even in the Divine Comedy Dante paid his respects to the French 
popes, ravening wolves in garb of shepherds,” and Petrarch with 
his invective blackened their characters much beyond their de- 
serts. Quite apart from its implication of clerical interference in 
secular affairs, also, the Petrine theory of the papacy was deeply 
repugnant to many loyal Catholics because it violated their con- 
victions about spiritual freedom within the church. Finally, the 
question of ecclesiastical property involved the pope, early in 
the fourteenth century, in a violent controversy with an influential 
part of the Franciscan Order on the subject of clerical poverty.^ 
All these facts conspired, therefore, to make the nature of spirit- 
ual power, and especially the relation of papal absolutism to it, the 
chief subject of political theory. 

The immediate occasion of the next controversy between the 
pope and a secular ruler w^as the attempt of John XXII to inter- 
vene from Avignon in a disputed imperial election. The quarrel 

^ Following what they believed to be the principles of St. Francis, a 
considerable part of the Order held that renunciation of property beyond 
the bare needs of subsistence was necessary to the proper performance of 
spiritual offices, John XXII declared the position heretical, deposed and 
excommunicated the General of the Order, and altered its rules. Three 
chief figures in this controversy — Michael of Cesena, Bonagratia of 
Bergamo, and William of Occam — became supporters of the emperor. 
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which thus began in 1323 continued through the pontificates of 
John XXII and Clement VI and was not settled until after the 
death of Lewis the Bavarian in 1347. It produced another large 
body of occasional literature - and two figures of lasting impor- 
tance in the history of political philosophy, Marsilio of Padua and 
William of Occam. The outcome was another repudiation of the 
papacy’s effort to set itself up as an international arbitral power. 
In 1338 the Imperial Electors, acting for the first time as a cor- 
poration in a capacity not purely electoral, asserted in the Decla- 
ration of Rense that an election required no papal confirmation, 
thus embodying in constitutional law the independence which the 
emperors since Henry IV had claimed. The Golden Bull, w^hich 
in 1356 enacted a procedure for imperial elections, omitted all 
reference to confirmation by the pope, and Innocent VI had no 
alternative but to concede the point. The powers wdiich Innocent 
III had claimed in his Bull Venerabilem were thus finally lost. 
The political forces which brought about this result were sub- 
stantially similar to those that defeated Boniface in his quarrel 
with the king of France. A rudimentary sentiment of German 
nationality prevented the pope from finding support among dis- 
affected vassals of the emperor. In Germany the dependence of 
the pope upon the king of France was bitter even to his defenders, 
and the desire for reforms in the church was by no means confined 
to the imperial party. 

On the wdiole, however, the national aspects of the quarrel were 
less obvious than in the earlier French quarrel, and while sys- 
tematic writing about German constitutional law is sometimes 
dated from this period,® the most generally interesting point did 
not arise, because the legal standing of a kingdom, not subject to 
the empire, was not involved. Of the two most important writers 
in the emperor’s cause, one was by birth an Italian and the other 
an Englishman, men wLo owed their training respectively to the 
Universities of Padua and Oxford, and neither of whom had any 
real concern for Germany or for the tradition of the empire. For 
these writers the overt issue — settled by establishing the in- 

^ A list comprising sixty titles is given by R. Scholz, Unhekannte 
kirchenpoUtischen Streitschrijten aus der Zeii Ludwigs des Bayem (1327- 
ISoJf), Bibliothek des Kgl. preussischen historischen Instituts in Rom, Vol. 
X (1914), pp. 576 ff. 

* See C. H. McIIwain, op. cit., pp. 288 ff., with references there given. 
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dependence of the Imperial Electors — was almost incidentah 
Their argument on the principles of political authority had no 
special application to Germany whatever. Its application was 
far more to the government of the church and to the Petrine theory 
of papal power. Already an issue in the work of John of Paris, 
this problem of papal government and of ecclesiastical reform 
became the chief question a half century later. 

The controversy between John XXII and Lewis the Bavarian 
permanently changed the center of political discussion. In its 
course the independence of the temporal from the spiritual au- 
thority was settled, except as this question might arise as an 
incident of national politics in connection with other issues, and 
the question of absolute monarchy as against representative or 
constitutional monarchy was definitely raised. The problem was 
shifted to the relation between a sovereign and the corporate 
body which he ruled. It is true that this issue concerned as yet 
only the pope and the subjects of a sovereign power claimed as 
a special attribute of spiritual authority, and it is also true that 
as a practical movement the attempt to constitutionalize the 
church failed. But so far as the theory of political authority is 
concerned this was not so important as the fact that the center 
of discussion was changed. Moreover, the failure to reform the 
church by constitutional means was historically connected with 
the revolutionary attack upon it in the sixteenth century. 

Because the results of the debate were of this sort, the writings 
of the papal party may be neglected. They dealt largely with the 
right of the pope to confirm or annul imperial elections and there- 
fore fought a battle already lost. In defense of the absolute 
power of the pope in the church, there was not much to say that 
had not already been said by writers like Egidius Colonna. This 
chapter may therefore be confined to the two great wTiters who 
took up the case in behalf of Lewis, Marsilio of Padua and Wil- 
liam of Occam. Marsilio^s theory is one of the most remarkable 
creations of medieval political thought and showed for the first 
time the subversive consequences to which a completely natural- 
istic interpretation of Aristotle might logically lead. The theory 
reaches a high level of logical consistency and includes many ele- 
ments which attained their fuU importance only much later, but 
in respect to the state of affairs which existed in 1324, it is often 
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doctrinaire. The theories of William of Occam were less sys 
tematic, probably because political questions were for him after 
all a side issue, but they were on the whole much more closely in 
touch with contemporary fact than Marsilio’s. For this reason 
they were probably more influential in directing the course which 
political theory followed in the later fourteenth and fifteenth 
centuries. 


MARSILIO: AVERROIST ARISTOTELIANISM 

JMarsilio's book, the Defensor pacisf^ was addressed to Lewis the 
Bavarian and after its publication Marsilio obtained protection 
in Germany, where he lived during the greater part of his later 
life, but neither Germany nor the empire is in any distinctive way 
related to the theory of the book. Indeed, it may well have been 
begun before the quarrel started betw^een Lewis and the pope, and 
it might have been nearly the same if that quarrel had never oc- 
curred. Mr. Previte-Orton has pointed out that Marsilio^s theory 
of secular government was based directly upon the practice and 
conceptions of the Italian city-states, and that his discussions of 
practical questions usually refer to the problems of that form of 
government. As a patriotic Italian his enmity for the papacy 
needed no more stimulus from Germany than Dante’s, and as a 
citizen of Padua he need feel no more friendship for the empire 
than the interests of his city dictated. His bitterness toward the 
papacy as a cause of disunion in Italy suggests that of Machia- 
velli two centuries later.^i |He wrote not to defend the empire but 
to destroy the whole system of papal imperialism that had de- 
veloped in the practice of Innocent III and the theory of the 
canon His object was to define and limit in the most dras- 

^ Completed in 1324. There are two recent editions : The Dejensor Pacts 
of Marsilius of Padua, edited by C. W. Previte-Orton, Cambridge, 1928, and 
Marsilius von Padua Defensor Pads, Herausgegeben von Richard Scholz 
(Fontes iuris Germanici antiqui), Hannover, 1933. About 1342 Marsilio 
wrote a shorter work, called Defensor minor, fii*st edited by C. K. Brampton, 
Birmingham, 1922. The papal condemnation of the Defensor pads named 
John of Jandun, a professor at Paris and the author of several commentaries 
on Aristotle from the AveiToist point of view, as co-author with Marsilio. 
There have been numerous efforts to distinguish parts written by John, but 
both the recent editors (without denying that the two men collaborated) 
are emphatic in asserting unity of authorship, both on stylistic grounds and 
because of the well-knit structure of the book. 

° See, for example, Defensor pads, I, i, 2 and 3. 
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tic manner the pretensions of the spiritual authority to control, 
either directly or indirectly, the action of secular governments, 
and to this end he went farther than any other medieval vTiter 
in placing the church under the power of the state. Marsilio might 
be not inaptly described as the first Erastian. • 

The philosophical basis for the theory was derived from Aris- 
totle. iMarsilio in his introduction e\ddently thought of his work 
as a supplement to that part of the Politics which discussed the 
causes of revolution and civil discord. For there was one cause 
necessarily unknovm to Aristotle, he said, namely, the claims of 
the pope to a supreme power over rulers, and especially those of 
recent popes, which have filled all Europe, and more particularly 
Italy, with strife. It is the remedy for this cause of disorder that 
Marsilio proposes to seek. The Aristotelian principle which he 
followed most closely was that of the selfi^uflBcing community 
capable of supplying both .its physical and its moral needs. But 
he brought this to a conclusion fundamentally different from that 
reached by any other medieval Aristotelian, and it seems probable 
that this was connected with the influence of Latin AvOToism, 
though it is not as yet known whether any of the earlier Averroists 
had anticipated the conclusions of the Defensor pacis.^ 

^ The essential ...characteristics of Latin Averroism were its 
thoroughgoing i^tmalism a^^^^ It admitted, indeed, 

the absolute truth of Christian revelation but it divorced this 
entirely fmii,..plailosophy, and unlike St. Thomas, held that the 
rational conclusions of the latter might be quite contrary to the 

® Since John of Jandun was the chief representative of the Averroist 
tradition at Paris in the first quarter of the fourteenth century, there has 
been a tendency to trace to him passages having this tone, and indeed the 
part of the work dealing directly with Aristotle. But as Scholz remarks, 
there is no reason why Marsilio should not have been as much an Averroist 
as John. Besides Paris, Padua was the chief center of Averroist teaching, 
and MarsiHo had certainly studied there. See Scholz’s edition, p. liii. 
The authoritative work on Latin Averroism is P. Mandonnet’s Siger de 
Brabant; 2 vols., 2nd ed., Louvain, 1911. Siger certainly lectured on the 
Politics, for Pierre Dubois heard him (De recuperatione terre sancte, sect. 
132) , but no Averroist commentaries on the work are known. The connec- 
tion between Averroism and the denial of secular power to the pope is 
stressed by Martin Grabmann, ^^Studien liber den Einfluss der Aristotel- 
ischen Philosophie auf die mittelalterlichen Theorien iiber das Verhaltnis 
von Kirche und Staat,” Sitzungsherichte der Bayerischen Akademie d&r 
Wissenschaften, Philosophisch-historische Abtl., 1934, Heft 2. 
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living being composed of parts which perform the functions 
necessary to its life. Its ‘‘ health/’ or peace, consists in the or- 
derly working of each of its parts, and strife arises when one 
part does its work badly or interferes with another part. He 
follows also the derivation of the city from the family, the city 
being a perfect community ” or one able to supply all that is 
needed for a good life. But the expression, a good life,” has a 
double meaning: it means good in this life and also in the life to 
come. The first is the proper study of philosophy by means of 
reason ; knowledge of the second depends on revelation and comes 
only from faith. Reason shows the need for civil government as 
a means of peace and order, but there is a need for religion also, 
which has its uses in this life and is the means of salvation in the 
life to come. Still following Aristotle, Marsilio then enumerates 
the classes or parts which cooperate to form a society. There are 
farmers and artisans who supply material goods and the revenue 
needed for government; and there are soldiers, officials, and priests 
who make up the state in a stricter sense. The last class, the 
clerg^p causes special difficulty and its place in society has been 
especially subject to differences of opinion, because of the twofold 
purpose of religion and because its other-worldly purpose cannot 
be comprehended by reason. Nevertheless, all men, Christian 
and heathen alike, have agreed that there must be a special class 
devoted to worship. The difference between the Christian clergy 
and the other priesthoods is simply that, as a matter of faith, 
Christianity is true while the other religions are not, but from 
the point of view of philosophy, this exTra-rational truth hardly 
affects the matter. Thus Marsilio reaches a definition of the 
function of the Christian clergy: 

The function of the cl erg}" is to know and teach those things which, 
according to Scripture, it is necessary to believe, to do, or to avoid, in 
order to obtain eternal salvation and escape woe.^o 

It can hardly be denied that Marsilio does follow Aristotle 
pretty closely, but he arrived at a conclusion widely different 
from that of any other medieval Aristotelian. So far as Aris- 
totle is concerned, he availed himself of the implicit naturalism 
of Greek philosophy and supplemented the Politics^ as he in- 
c 


10 I. vi- 8- 
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tended, by bringing into the picture a religion which claimed a 
supernatui'al sanction. As compared with any other medieval 
Aristotelian, he has walled off Christianity as, in its essence, 
supernatural and beyond rational discussion. The contrast wdth 
St. Thomas’s tendency to harmonize reason and faith is as sharp 
as possible, and Marsilio has gone far beyond the tendency in 
John of Paris to limit spiritual powers and duties. The practical 
importance of Marsilio’s conclusion can hardly be exaggerated. 
Whatever reverence faith may deserve as a means of eternal sal- 
vation, it has become from a secular point of view’ simply irrele- 
vant. Being irrational it cannot be brought into a consideration 
of rational means and ends, w^hich is exactly the same thing as 
to say that secular questions have to be decided on their own 
rational merits without reference to faith. 

For political purposes the essential point of IMarsilio’s conclu- 
sion is that, in all secular relations, the clergy is merely one class 
in societ}’ along with all other classes. From a rational point of 
view he obviously considers the Christian clergy as precisely like 
any other priesthood, since the truth of wiiat it teaches is beyond 
reason and applies only to a future life. It follow^s that in all 
temporal concerns the control of the clergy by the state is in prin- 
ciple exactly like the control of agriculture or trade. Stated in 
modern terminology^ religion is a social phenomenon; it uses ma- 
terial agencies and produces social consequences.’ In these re- 
spects it is subject to social regulation at need like other human 
interests. As for its truth, in the sense in wdiich it claims truth, 
that is a matter about wdiich reasonable men cannot dispute. 
Such a separation of reason and faith is the direct ancestor of 
religious skepticism, and in its consequences ajnounts to a secular- 
ism which is both anti-Christian and anti-religious. There is, 
to be sure, no frontal attack on the spiritual interests wLich the 
church professes to serve and which Christians believe to be the 
ultimate interests of mankind. One may say, if he wishes, that 
such things are too sacred for reason to touch. But practically 
there is little difference betw’een too sacred and too trivial. 'The 
church is a part of the secular state in every respect in which it 
affects temporal matters.? x 
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LAW AXD THE LEGISLATOR 

Marsilio next proceeds to carry forwai^d the radicaLdistinction 
of spirituals and temporals into his definition of law. In the De- 
fensor pads he distinguishes four kinds of law, though the impor- 
tant point is rather a twofold distinction between divine law and 
human law. In the Defensor minor, written later, he presented 
the argument more pointedly, though to the same effect,. Law is 
of two sorts, either divine or human: 

Divine law is a command of God directly, without human deliberation, 
about voluntaiA^ acts of human beings to be done or avoided in this 
world but for the sake of attaining the best end, or some condition 
desirable for man, in the world to corned^ 

Human law is a command of the whole body of citizens, or of its 
prevailing part, arising directly from the dehberation of those empowered 
to make law, about voluntary acts of human beings to be done or avoided 
in this world, for the sake of attaining the best end, or some condition 
desirable for man, in this world. I mean a command the transgression 
of which is enforced in this world by a penalty or punishment imposed on 
the transgressor.^- 

In these definitions the two kinds of law are distinguished by 
the kind of penalties entailed. Divine law' is sanctioned by the 
rew'ards or punishments which w'ill be meted out by God in a 
future life. It follow's that there is no earthly penalty for its 
violation but only a penalty be3mnd the grave. Human law, 
therefore, is not derived from divine law but is contrasted with 
it. Any rule that involves an earthly penalty belongs ipso facto 
to human law and has its authority from human enactment. This 
is a point of vital importance for the later argument because from 
it results the conclusion that the spiritual teaching of priests is 
not properly a pow'er or authority, since it lacks coercive force 
in this life, unless, of course, a human legislator delegates such a 
power to priests. Marsilio’s definitions of law are extraordinary 
also because of the weight which they give to the elements of 
command and sanction, the will of the legislator and his power to 
impose his will. He notes, indeed, that the word law is used to 
mean a rule of reason or of intrinsic justice, but he clearly regards 
law, at leasf'm its juristic sense, as characterized by its emanating 

Defensor minor, i, 2. k 4. 
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from a constituted authority and carrying a penalty for its viola- 
tion. !Marsilio’s treatment of law is in the sharpest contrast with 
that of Thomas, which presented divine and human law as all of 
a piece and stressed the rational derivation of human law from the 
law of nature. 

Law then implies a legislator and IMarsilio next inquires who 
the human legislator is. The answer brings him to the heart of his 
political theory: 

The legislator, or first and proper efficient cause of law, is the people or 
whole body of citizens, or a prevailing part of it, commanding and decid- 
ing by its own choice or will in a general assembly and in set terms that 
something among the ci^dl acts of human beings be done or omitted, 
on pain of a penalty or temporal punishment 

Human law arises by the corporate action of a people setting up 
rules to govern the acts of its members, or conversely, a state is 
the body of men who owe obedience to a given body of law.^^ 
The result is the same whether law be used to define the state, or 
the state to define law, since either implies a corporate body com- 
petent to control the behavior of its members. The source of 
legal authority is always the people or its prevailing part, even 
though it act in a particular case through a commission (or, in the 
case of the empire, through the emperor) to which it has dele- 
gated its authority. There can be little doubt that Marsilio was 
thinking primarily of government in a city-state, though ap- 
parently he saw" no difficulty in applying his definition to any 
state. 

In the definition just given, twm expressions call for explanation. 
The word legislator has a deceptively modern suggestion which 
it could hardly have had for Marsilio. What he presumably 
means is that the wffiole people makes its law’’ in the sense that all 
authority is to be conceived as the act of the people and is to be 
exercised in their name. Thus he expressly provides for the case 
in which a commission acts with derivative authority. The con- 
ception was common in city-states, as when an Athenian jury was 
addressed simply as Athenians,” and it was carried over to ex- 
plain the legislative power of the Roman emperor. Also it was 
not very different from the medieval fiction by which the whole 

Defensor pads, I, xii, 3. Defensor minor, xii, 1. 
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realm was supposed to be consulted in a parliament. Presumabh 
Marsilio thought of a people s legislation as including custom 
which he elsewhere names as a part of law. The other expressior 
which might be misleading is the “prevailing paid,’' (pars val- 
entior) by which the legislator decides. This is emphatically noi 
a numerical majority, as some commentators have imagined. Foi 
Marsilio enlarged his definition vith the words, “ I say the pre- 
vailing part, both their number and quality in the community 
being taken into account.” He meant literally the part whicl: 
carries the greatest weight, with not the least thought that every- 
body should count for one. The magnates would naturally carr\ 
a greater weight than the commonalty, though numbers properly 
count for something. The idea is essentially Aristotelian as well 
as medieval. 

The executive and judicial part of government (principatus oi 
pars principans) Marsilio regards as set up or elected by the body 
of citizens (legislator). The manner of election follows the cus- 
tom of each state, but in all cases the authority of the executive 
is derived from the legislative act of the whole body^ Hence it is 
. essential that this authority should be exercised in accordance with 
law and that its duties and powers should be such as the people 
determine. It is the duty of the executive to see that every part 
of the state performs its proper function for the good of the whole, 
and if it fails it may be removed by the same power which elected 
it, namely^, the people. Marsilio’s preference for an elective as 
compared with an hereditary monarchy is explicit, but eiven here 
he is thinking of city-states rather than the empire, of which he 
speaks rather slightingly. But above all, the executive, however 
it may be organized, must be unified and supreme, so that its 
power may exceed that of any faction, but particularly so that 
it may procee^^^.xyait in administering the law. Such unity 
is absolutely necessary to the state as an organized body and with- 
out it strife and disorder are sure to result. This part of Mar- 
silio^s theory has reference to the lack of unity prevalent in medi- 
eval government and probably especially to the diflBculties arising 
from the twofold jurisdiction of secular and ecclesiastical courts. 

^5 The words et qualitate were omitted from the earlier printed editions. 
On the meaning of the two expressions discussed in this paragraph see 
McHwain, op. mi., pp. 300 ff. 
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The unity of the state is a necessary premise for his own treatment 
of spiritual authority in the second part of his book. 

This completes Marsilio’s outline of the natural or self-suflScing 
political community. It is an organic whole composed of classes, 
including everything within itself, both physical and ethical, that 
is needed for its continued existence and the good life, in a secular 
sense, of its citizens. Its power of legislation is the inevitable 
right of such a corporation to regulate its own parts for the well- 
being of the whole. Its executive power is the agent of the corpora- 
tion to put into effect whatever the unity of the state requires ; 
and because of this unity there is no room for differences of juris- 
diction or dispersion of power. From a secular point of view the 
community is absolutely self-sufficient and absolutely omnipo- 
tent. It is the guardian of its own life and its own civilization, in 
every sense in which civilization has any meaning or consequences 
on earth. If its citizens have a “ spiritual well-being, this be- 
longs in another world and another life, beyond the life of the 
state, indeed, but also powerless to touch that lifqi With this con- 
ception of human society and its government Marsilio tmms to 
the real purpose of his book, to consider the spiritual life as he 
believed it to be misconceived by the church. With it he proposes 
to check the incursions of the spiritual authority into the concerns 
of the self-sufficient community and to lay bare the greatest of all 
the causes of civic strife and disorder, which had been unknown to 
the master philosopher. ^ 

THE CHURCH AND THE CLERGY 

Since every official of the corporate community possesses his 
authority only by the mandate, mediate or immediate, of the 
people, it follows that the clergy, as such, have nopoercive power 
whatever. If they are permitted to exercise such power — and 
wffien Marsilio wrote many important relationships were regu- 
lated by ecclesiastical law — they are acting as delegates of the 
civil power. The clergy, being themselves merely a class set 
apart to perform religious service, are subject to regulation like 
any other class, and like laymen they are amenable , to the civil 
courts for violations of human law. fWithin the meaning of human 
law there is, strictly speaking, no such thing as a spiritual offence. 
Such offences are judged by God only in a future life and the 
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penalties are incurred beyond the grave. If spiritual offenses 
incur an earthly penalty, and of course they may do so by human 
legislation, they become ipso iacto offenses against human law. 
Heresy, therefore, if it is punished in this world, is a civil offense ; 
its spiritual penalty is damnation but this is beyond the power of 
the clergy or any human judge. Similarly ]Marsilio argues that 
excommunication belongs wholly to the civil power. In short, his 
theory makes a clean sweep of the canon law as a distinct juris- 
diction. ";In so far as it is really a divine law, its penalties are other- 
worldly"; in so far as it assesses earthly penalties, it is a part of hu- 
man law and so within the power of the secular community. The 
duty which the clerg;^'' has to perform Marsilio compares to the ad- 
vice of a physician. Apart from the celebration of religious ntes, 
the clergy can merely advi'se and instruct; they can admonish the 
wicked and point out the future consequences of sin, but they can- 
not compel men to do penancei No other writer in the Middle 
Ages went so far as Marsilio in thus setting apart the spiritual and 
religious from the legal. 

Jkiarsilio is equally sweeping in his destruction of the church’s 
temporal establishment. The church can hardly be said^to, jown 
property at all. Ecclesiastical property is of the nature of a 
grant or subsidy made by the community to support public wor- 
ship* Thus a project put forward by Pierre Dubois to be accom- 
plished by agreement between the pope and the king of France 
is deduced by Marsilio from his theory of the self-sufficing com- 
munity. It is obvious of course that, from Marsilio’s point of 
view, the clergy have no right to tithes, or any right of exeinption 
from, taxation, except as it is granted by the community. Ec- 
clesmstical office, like ecclesiastical property, is within the gift 
of civil officers. He holds also that the clergy can be legally com- 
pelled to perform the offices of religion, so long as they receive 
their benefices, and every ecclesiastical officer, from the pope 
down, can be deposed by civil action. It was not without reason 
that the ill-judged and ill-starred attack of Lewis on the church 
during his Roman expedition in 1327-30, including his effort to 
secure the election of an antipope with the suffrages of a Roman 
mob, was attributed to Marsilio’s advice and regarded as a doc- 
trinaire attempt to put the Defensor pads into practice. The 
notion that Marsilio’s political philosophy was a defense of re- 
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ligious liberty is wholly fallacious. The national despots of the 
Reformation period, lawless as they were, rarely went to the 
lengths that his theory would warrant. ; Its upshot would be to 
subject religion to a thorough-going regimentation by civil power. 

It is not quite true to say, however, that Marsilio proposed to 
treat the church merely as a branch of the state, for this would 
imply as many churches as there are states. In 1324 a national 
church would have seemed a strange anomaly even to a skeptic 
like Marsilio, to say nothing of a church for every independent 
city. His theory is a root-and-branch attack upon the ecclesi- 
astical hierarchy and especially upon a papal plenitiido 'potestatis, 
but he recognized that, even for spiritual purposes and to resolve 
spiritual questions, the church requires some organization distinct 
from the civil community. The problem causes some difldculties, 
both practical and theoretical, because a universal church consorts 
ill with a congeries of self-sufficing communities, typically city- 
states, such as Marsilio envisaged. It is hard to see how the 
church is to be organized, without an independent hierarchy and 
with its spiritual judgments wholly dependent upon distinct civil 
pow’ers for their effect. Like many Protestants after him, Mar- 
silio w’as really in a position where he ought to have remitted all 
religious questions to private judgment and regarded the church 
as a purely voluntary organization, but it is hardly surprising that 
he did not draw in the fourteenth century a conclusion which 
Protestants refused to draw in the sixteenth. He lived in a day 
when only the discontented were looking even as far as a General 
Council of the church to cure the evils which they attributed to 
the hierarchy. ; 

The ecclesiastical hierarchy, from Marsilio's point of view, is 
obviously of^human origin and has its authority from^ human 
^ law^ As an arrangement of earthly ranks^ and powers it is drawn 
completely within the sphere of civil control. Hence the hier- 
.^archy, or even the priesthood, is not the church. The church is;^ 
Composed of the whole body of Christian believers both lay and^i 
I, derical. Thus Marsilio continued in some sense the Christian 
radition of two organizations of the same society, though he 
stripped the church of its. coercive power. Even the laity, Mar- 
silio says, are churchmen {viri ecclesiastici ) , an expression which 
suggests Martin Luther's phrase, '' the priesthood of the Chris- 
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tian man/’ ' But since all distinctions of rank among the clergy’ 
arise by human institution, in respect to their strictly spiritual 
character all priests are equal. Neither a bishop nor a pope has 
any spiritual quality that a simple priest does not have. The 
‘‘ priestly character ” which authorizes them to celebrate the rites 
of religion is a purely mystical stigma, proceeding directly from 
God or Christ, having no earthly origin and carrying with it no 
earthly power or ecclesiastical rank. Jlarsilio thus generalized 
an argument which John of Paris had already used to reduce the 
pope to spiritual equality with other bishops, and by so doing he 
eliminated from the spiritual all reference to ecclesiastical rank. 
A fortiori he eliminated papal sovereignty from the organization 
of the church. He denied absolutely that the pope has any au- 
thority as the successor of Peter, or that Peter had any preemi- 
nence over the other Apostles. In a rather remarkable bit of 
historical analysis he denied that there is any reliable evidence 
that Peter ever was in Rome and still less that he was bishop. 
The preeminence of the church at Rome he attributes to its situa- ' 
tion in the capital of the empire. 

With this complete rejection of the spiritual powers of the 
hierarchy and the pope there went also, very naturally, a low 
estimate of the sacerdotal aspect of religion and a tendency to 
treat it as if the inner experience itself were sufficient. It is hard 
to tell, however, whether this corresponds to a strong conviction 
on Marsilio’s part or whether it represents merely the tendency 
of a rationalist to confine religion as narrowly as possible. In 
treating the confessional, penance, indulgence, absolution, and 
excommunication he stressed the \dew that repentance for sin 
and forgiveness by God are the only essentials. Without these 
the ceremony is powerless, and if a sinner has made his peace 
with God, absolution is complete without the ceremony. Simi- 
larly he showed somewhat the same enmjtyiJbr t^^ 
as his two contemporaries, Dante and William of Occam, and as 
Luther after him. The Bible, or perhaps more narrowly the New 
Testament, he regarded as the only source of revelation and hence 
as the only text of divine law; papal decretals would either not be 
law at all or, if given the sanction of tEe community, would be 
a part of human law. Accordingly only beliefs contained in 
Scripture, or clearly implied by it, are necessary to salvation. 
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These opinions, so suggestive of later Protestant belief, show how 
fully the Pteformation was prepared in the two preceding cen- 
turies of the Middle Ages. 

THE GENERAL COUNCIL 

There is then for Marsilio still a core of Christian belief upon 
which the church must be able to speak authoritatively, and for 
which his theory must provide a human institution. For this 
purpose, like others of the fourteenth and fifteenth centuries who 
were convinced of the shortcomings of the hierarchy, he chose a 
General Council, which he regarded as the organ of the church 
for deciding such disputes. He is unwilling that the pope and the 
hierarchy, being merely human agents, should be permitted to 
pass on disputed articles of faith. To the church itself as a cor- 
porate body, or more narrowly to a General Council, he is willing 
to concede — a little naively, it must be admitted, if this part of 
his theory is to be taken seriously — a m^^stical infallibility, the 
one point of contact betw^een reason and faith which the prevail- 
ing rationalism of his system permitted. In a General Council, 
he chose to assume,’.Jnspiration wmuld join hands -with re^n to 
supply an authoritative version of the divine law contained in 
Scripture and a satisfactory answer to the reasonable differences 
of opinion that might arise about such matters.^ On this point 
William of Occam w^as more acute than Marsilio, for William 
perceived that in matters of faith a council, being itself a human 
institution, could no more be counted infallible than the pope. 

■ lijMarsilio’s theory of the church Jis therefore a bit of patchwork 
in his system.! He transfers to the church an element of his po- 
litical theory, assuming that the whole body of Christian be- 
lievers, like the whole body of citizens in a state, is a corporation 
{universitas) and^at the General Council, like the political ex- 
ecutive, is its delegate. The difficulty is that this transference 
requires biti'zehs to figure as the members of two corporations, 
their respective states and the universal church, and there is really 
nothing in his theory of society to account for this kind of dual 
citizenship. It is a concession to the fact that Marsilio^s theory 
was more purely secular than the prevailing conception of the 
society to which he had to apply it. In respect to organization 
the important difference which he makes between the church and 
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the state is that the council is a representative body. He pro- 
poses that all the main territorial divisions (provinciae) of Chris- 
tendom shall choose representatives, as their rulers shall direct, 
and in proportion to the numbers and quality of their Christian 
population. These representatives shall include 'both churchmen 
and laymen and shall be men of approved life and learned in the 
divine law. They are to meet in a convenient place, as their 
rulers shall direct, and shall decide in the light of Scripture any 
dubious matters of belief or religious practice likely to cause strife 
among Christians, and their decisions shall be binding on all, and 
more particularh^ on priests. But ]\Iarsilio’s General Council, 
perhaps as he himself intended, is really dependent upon secular 
governments, for it is called by their cooperation, and its decisions, 
if they need to be enforced, depend upon coercion supplied by the: 
states. The authority of a General Council is as nebulous as the 
corporation of all Christian believers of which it was the organ. 
The truth is that Marsilio^s conception of European society pro- 
\uded no real basis for an international organization like the 
church. In this respect, in providing a theory for a General 
Council, he provided also the reasons why, vrhen the theory was 
tried, it proved to be merely a paper constitution, impractical be- 
cause of the national jealousies and particularism which it lacked 
the force to unite. Effective as a destructive attack on the spirit- 
ual authority of the hierarchy, it was ineffective as a means of 
restoring the unity of the Christian commonwealth of the Middle 
Ages. 

Few theorists in any age, and none in the Middle Ages, cared to. 
go as far as Marsilio in whittling down the spiritual freedom which 
formed the permanently important claim fostered by Christianity. 
Not until the Erastian theories of the seventeenth century, such 
for instance as that of Hobbes, was there an equally consistent 
attempt to reduce religion to an ineffectual private faith, with 
overt action wholly in the control of secular government. Es- 
sentially his political philosophy was a recrudescence of the theory 
of a city-state, competent to regulate eveiy branch of its civiliza- 
tion. In this respect it represented the purest fqrm of a natural- 
istic Aristotelianism that medieval philosophy produced, and it 
; suggested the revived paganism of the Italian renaissance, which 
^ appeared full grovm in Machiavelli two centuries later. It is true 
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that his theory as a whole is something of a compromise. His 
citizens still appear as members of two corporations, the state and 
the church. The latter, however, has wholly lost its authority, 
though the idea is still preserved that a common belief and a uni- 
versal ecclesiastical discipline can be maintained. Marsilio’s 
state is therefore not quite a separate secular institution, obligated 
to keep its hands off religious faith, as his church is certainly not 
a purely voluntary association with no need for coercive power. 
His self-sufficing human community is in the dangerous position 
of having to act as an agent of a supernatural church. That this 
was an impossible position experience was to reveal. Papal abso- 
lutism might be disposed of as a fictitious spiritual claim, but only 
on the condition that secular governments would grant to their 
subjects a much larger measure of religious freedom than Mar- 
silio ever contemplated. 

wulliam: the freedom of the church 
The nature of the struggle against the papal plenitiido potesta- 
tis in the fourteenth century is more apparent in the works of 
Marsilio’s great contemporary, William of Occam,^® than in the 
Defensor pads, William’s theory is less complete and less con- 
sistently wmrked out than Marsilio’s, and it is more difficult to 
get at, spread as it is through controversial works of enormous 
size. A political philosophy was never a primary object with 
William, since he was first and foremost a dialectician and a the- 
ologian. But perhaps because he did not try to make a systematic 

There is no collected edition of his works and no modem edition of 
the larger controversial works. A very considerable body of his political 
writings was printed by Melchior Goldast in the second volume of his 
Monarchia Sancti Imperii Romani, 3 vols. (Frankfort and Hanover, 1612- 
14), the largest being Opiis nonaginta dierum (dated by Scholz 1333-34); 
Super potestate summi pontificis octo questionum decisiones (dated by 
Scholz 1342); Dialogus (c. 1343; it includes several tracts written earlier 
and is unfinished). A number of hitherto unpublished tracts have been 
printed with analyses b 3 ’’ R. Scholz, JJnbekannte kirchenpolitische Streit- 
schrijten aus der Zeit Ludwigs des Bayern (1327-1354), Bihliothek des kgl. 
preuss, hist. Instituts in Rom, Bde. IX, X (1911-1914). Of these a fragment, 
De imperatorum et pontificum potestate (c. 1347. Scholz, op. cit., Part I, 
pp. 176 ff., analysis; Part II, pp. 453 ff., text) is William’s apologia pro vita 
sua and the clearest account of his own views that he wrote, since it lacks 
the dialectical elaboration that often makes it hard to distinguish what he 
himself believed. 
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theor\^ of the state, his views were less doctrinaire than Marsilio's 
sometimes are. Probably he represented more typically than 
Marsilio the reaction of a large body of Christian opinion to the 
papal imperialism which, as he conceived, had ended so disas- 
trously for the church and for Europe. Specificalh^ William spoke 
for the part of the Franciscan Order, the so-called Spirituals,’’ 
who defended clerical poverty and who had been excommunicated 
by John XXII. He was therefore the spokesman of a type which 
figured largely in the political writing of later centuries: a minor- 
ity persecuted, as they believed, for conscience’ sake and appealing 
in the name of liberty to enlightened public opinion against con- 
stituted authority. His question, therefore, was essentially the 
rights of subjects against their rulers, the limitation of sovereign 
papal authority in matters of faith, and the right of a minority 
to resist coercion. For William papal sovereignty is, from the 
standpoint of Christianity, a heresy, and from the standpoint of 
policy, a disastrous innovation that has filled all Europe with 
strife, has destroyed Christian freedom, and has led to an invasion 
of the rights of secular rulers. The last point, however, is not the 
most important. His primary’ purpose was to assert the independ- 
ence of the whole .body of Christian believers against the preten- 
sions of an heretical pope. The issue is between the universal and 
apostolic church and the Church of Avignon.” 

' In this connection William’s general philosophical position is 
not without importance. The breaking dovm of Thomas’s closely 
knit structure of reason and faith, of science, philosophy, and 
theology, was not in the first instance due to an effort to liberate 
reason but rather to an effort to liberate faith. Even in Thomas’s 
lifetime his ambitious plan of synthesis failed to win the assent 
of many contemporaries, chief among them the great philosopher 
of the Franciscan Order, Duns Scotus. William continued in the 
tradition that Scotus began. As compared with Thomas both 
men greatly sharpened the distinction between reason and faith. 
The contrast depended upon the fact that they thought of the- 
ology as having to do mainly with supernatural things, known 
only to faith through revelation and having mainly moral uses, 
while they confined philosophy more definitely to theoretical 
truths which are within the power of unaided natural reason. 
The tendency was similar to that which reached a climax in Latin 
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Averroism, already mentioned as having influenced the Aristote- 
lianism of ^larsilio, but the Occamists managed to remain some- 
what precariously within the bounds of orthodoxy. Though they 
held that important dogmas like God and immortality were in- 
demonstrable, they at least stopped short of the Averroist doctrine 
of a twofold truth. But the total effect was none the less de- 
structive of Thomas’s system: Reason gained its freedom by 
vindicating for faith the large but shadowy realm of the unknown- 
able. Closely connected with this separation of reason and faith 
was a sharper distinction between reason and will, both in psy- 
chology and in theology. In man and in God William regarded 
the will as a force and spontaneous power of action not determined 
by any reasons whatever and in consequence he referred the 
moral difference between good and evil to the will of God. The 
implications of this for legal theory were important, since it seems 
to identify law with legislative fiat, but there is a question how 
far William actually carried his metaphysics over into his theory 
of law.^'^ 

Despite the subversive tendency of William’s philosophy as a 
whole, his political theorj^ was essentially conservative in in- 
tention. In his effort to vindicate Christian freedom against the 
pope he moved wdthin a circle of ideas well known to his time. 
He argued against papal absolutism as an innovation and a heresy, 
and he marshalled against it views for which he claimed, not with- 
out truth, a common acceptance. William’s argument stood upon 
the ancient distinction and independence of the spiritual and 
temporal authorities, and on the assumption that independence 
'was feasible while each po'wer was granted a large and ill-defined 
discretion for correcting the faults of the other. Mutual support 
and comity between the two powers, provided each acted within 
the limits set by divine and natural law, still seemed to him pos- 
sible. The circumstances under which he wrote caused him to 
argue for a representative check upon what he regarded as the 
arbitrary exercise of papal power, but he had no real objection 
to a large discretionary power even in the pope, provided only it 

See 0. Gierke, Political Theories of the Middle Age, trans. by F. W. 
Maitland, pp. 172, n. 256. M. A. Shepard, William of Occam and the 
Higher Law,” American Political Science Review ^ Vol. XXVI (1932), p. 
1009, takes issue with Gierke. 
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were exercised by one whom he could admit to be a true pope. 
In other words, the legal definition of the two jurisdictions seems 
not to have interested him greatly. The essential questions were 
for him theological rather than juristic. 

A similar indefiniteness may be noticed in his treatment of the 
empire. He denied of course that the emperor’s power was in 
any sense deriyative from the pope, that the ceremony of corona- 
tion added to his lawful authorit}", and that papal confirmation 
of an election was necessary. In other words, he derived the em- 
peror’s power from the election itself, the College of Electors 
standing in the place of the “ people ” and speaking for them. In 
this general sense he conceived of the imperial power — indeed any 
royal power — as arising from the consent of a corporate body of 
subjects, expressed through them magnates. Because of his stand- 
ing controversy with the pope, William attributed veiy great 
powers to the emperor to intervene for the sake of reforming the 
church, but he evidently regarded these as exceptional and for use 
in an emergency, such as he believed the existing situation to be. 
On the whole he stood upon the traditional distinction of the 
two powers, leaving the question of definition ver^^ much where 
it had always been. In the same way he had practically nothing 
definite to say about the relation between the emperor and the 
national kingdoms of France and England. He attributed a vague 
precedence to the emperor over other kings but as an Englishman 
he certainly had no sentiment for Germany. His writing lacked 
the traces of national feeling apparent in much that had been 
written by Frenchmen in defense of Philip the Fair, and also the 
enthusiasm for the city-state, which may often be felt in Mar- 
silio. In this respect also William stood definitely in the older 
medieval tradition. 

The basis of his political ideas was the rooted and almost univer- 
sal medieval dislike of arbitrary power, or of force exercised out- 
side the framework of what was felt to be law. In this respect his 
principles were substantially identical with those of St. Thomas. 
The whole body of the law included, for William as for Thomas, 
both the revealed will of God and the principles of natural reason, 
the dictates of natural equity and the common practices of civi- 
lized nations, as well as the special customs and positive law of 
particular peoples. Together it all formed a single system, flexible 
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in its details, allowing for changes of time and circumstance but 
without felt violations of the underlying principles. The law of 
a single people falls within this great s^^stem; it can never justly 
establish a rule contrary to natural law, though it may provide 
in the spirit of reason and equity for new' conditions as they arise. 
The law' therefore provides potentially for every contingency, 
and all exercise of authority must be justified by the common good 
and by its consonance wdth natural justice and sound morals. 
Without this sanction force is arbitrary and government becomes, 
to use St. Augustine’s telling phrase, “ highw'ay robbery on a 
large scale.” : This is the conception, characteristic of all medieval 
political thought, that underlies William’s opposition to the acts 
of the pope. t John has exceeded his powder; he has set up dogmas 
in defiance ^of Scripture and has invaded the eternal rights of 
secular rulers and of Christians everywLere.^® The pope, who 
styles himself “ the servant of the servants of God,” has become 
a mere tyrant. 

THE CONCILIAR THEORY 

In his belief in the omnipotence of law' William represented a 
conviction almost universal in the fourteenth centmy. He was 
important mainly Lecause of his determined opposition to what 
he held to be tyranny in the church, because of the latitude of 
Christian freedom which he was led to assert, and incidentally 
because of his desire to provide the church with a government 
w'hich could less arbitrarily decide moot points of Christian belief 
and practice. Here too he was more concerned with doctrinal 
questions than wdth forms of government. { Essentially his posi- 
tion w^as a defense of critical scholarship and of the enlightened 
judgment of Christendom against the fiat of constituted authority^ 
He was confronted by a dilemma: a pope who claimed to be in- 
fallible and who was wddely held to be so but who was, in Wil- 
liam’s judgment, a heretic. It followed that papal judgpients 
are not always valid. Like most men in the fourteenth century 
who were dissatisfied wdth the religion of the church, he could see 

See the account of William’s theory of the higher law by M. A. Shep- 
ard, cited above, in the Am. Pol Sci. Rev., Vol. XXVI (1932), pp. 1005 fi., 
and Vol. XXVII (1933), pp. 24 ff. I am unable to see that William added 
materially to the prevailing belief of his time in respect to the sanctity of 
law. 
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no expedient more practical than a General Council to check and, 
as it were, to constitutionalize, the power of the hierarchy.. With 
the beginning of the Great Schism in 1378 this became the great 
issue in ecclesiastical politics, for which William’s theories, like 
those of John of Paris and Marsilio, prepared the way. But 
William was too acute to suppose that any practical expedient 
could solve a logical difficulty. He was no more ready to grant 
the infallibility of a council than of the pope, for even a council 
might err, though in so far as it represented the wusdom of Chris- 
tendom, it would be less likely to do so. William was really posing 
a larger question: How’ can hmnan beings ever be sure that they 
have reached the absolute truth? 

On this point, however, he had really no doubts. Like all 
scholastic philosophers he had an implicit belief in reason, and 
also an abiding trust that Christian faith could establish its 
validity by its own inherent authority. The final judgment in a 
moot point of doctrine he conceived to lie in the living body of 
the church, continuous throughout its wffiole history, and the re- 
• cipient of a divine revelation. The unique source from which this 
revelation can be learned is Scripture, in comparison with which 
the decretals of the popes or even the decisions of councils have 
only secondary value. Like all the earlier Protestants he assimied 
unquestioningly that sound scholarship and honest research would 
bring to light religious truth which wmuld commend itself to all 
men of good will. Inquiry is not only a right but a duty, and the 
decision belongs to the wisest, not to any constituted power. 
There was, of course, for William no question of a literal freedom 
of belief, for he assumed that with proper search what must be 
believed wmuid be apparent. But there must be freedom to search 
and by implication freedom to judge. Hence for him the great 
political problem of the age was^the cubing of papal absolutism. 
Only if clergy and laymen could unite to lay down just limits to 
papal power could peace be restored betw^een the pope and Chris- 
tendom. For this end the best expedient that he could see was a 
cj)n stitut iqnanzed form of c hurc h government of a Gen- 

eral Council representing the sound ^bpdy of^Ch^^ scholarship 
and belief. 

The council William proposed to make broadly representative. 
He said explicitly that it must include layman as well as the 
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clergy, and he has no objection even to including women. The 
basis of representation should be the great number of corpora- 
tions, such as parishes or monasteries or cathedral chapters, into 
which the membership of the church falls. Certainly William 
had no thought of representing Christians individually, as so many 
discrete units, or territorially, as the inhabitants of such and such 
districts. A corporate body {conimunitas) ^ he says, can act as 
a whole and also through its chosen representatives. What he 
proposed, therefore, was a rough plan of what might be called 
indirect representation: the religious corporations of some con- 
venient district, such as a diocese or kingdom, should choose rep- 
resentatives to a provincial s^mod, which in turn should choose 
representatives in a General Council. Unorganized as the plan 
seems in comparison with modern electoral machinery, it might 
be feasible so long as the constituent corporations were sufficiently 
well marked and well unified. William was, in fact, drawing 
upon contemporary experience both in the church and in the state. 
Medieval parliaments represented essentially the communes 
of the realm, such as boroughs and counties, not as territorial 
districts but as corporate bodies. But William^s plan for a Gen- 
eral Council was probably based even more directly upon the 
government of the two great Mendicant Orders. The houses of 
the Dominican Order were organized by provinces and by the 
middle of the thirteenth century there was already a well de- 
veloped electoral system for choosing representatives to the vari- 
ous assemblies. The Franciscan Order, to which William himself 
belonged, adopted a similar plan, and in the com'se of the thir- 
teenth century some such plan of representation was widely used 
by various monastic orders.^^ The conciliar plan was therefore a 
scheme for extending in the church generally a device already 
widely in use and one quite in accord with the prevailing idea that 
corporate bodies could act and speak as units. Unfortunately 
there were special obstacles that made it unsuccessful when ap- 
plied to the whole church, though it was a very natural device for 
ecclesiastical reformers to adopt. 

The political philosophy of William of Occam was characteristic 

Ernest Barker, The Dominican Order and Convocation (1913), Part I. 
On the growth of representative institutions see C. H. Mcllwain, “ Medi- 
eval Estates,” in Cambridge Medieval History, Vol. VII (1932), ch. 23. 
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of the state of political thought in the mid-fourteenth century, both 
for what it saw and for what it failed to see. It still moved within 
the limits of the old discussion about the relation betw^een im- 
periuin and sacerdotmm^ though anything approaching a general 
control by the papac}’ over the secular kingdoms w^as alreadt^ a 
thing of the past. Yet it brought into the center of political dis- 
cussion the relationship betw^een a sovereign and his subjects and 
the right of the latter to resist on grounds of conscience and in de- 
fense of w’hat they held to be Christian truth. It w'as in the 
nature of the case that this issue should first have been drawn 
wuthin the church. For the theory of papal plenitudo potestatis 
was the first definite claim in the Middle Ages to a power that 
w-as absolute, indefeasible, and sovereign. As such it was re- 
pugnant both to medieval conviction and practice, and the con- 
troversy with the spiritual Franciscans marshalled against it the 
w^eight of ancient tradition and current belief. The Great Schism 
w^hich follow^ed produced in the church the first great controversy 
betw’een the claims of sovereignty and the principle of constitu- 
tional and representative government. 
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CHAPTER XVI 


THE CONCILIAR THEORY OF CHURCH 
GOVERNMENT 

In the century which followed the writings of William of Occam 
the controversy over absolute papal authority in the church was 
spread far and wide through Europe, so that it became the subject 
of a vast and popular debate. The absolute power of the pope in 
the church was no academic question, touching merely the ab- 
stract rights of his ecclesiastical subjects. It meant the tightening 
up of the whole process of government, including papal control 
over the giving of benefices, the drawing of ecclesiastical cases 
into the papal courts, the diversion of great sums of money into 
the papal revenues, and the systematic exercise of irritating forms 
of papal taxation. Thus the luxur}" of the papal court and the 
venality of papal government became the ground of bitter criti- 
cism, as they continued to be down to the Reformation. The 
Great Schism, which lasted from 1378 to 1417, made matters 
worse; it would be hard to exaggerate its effects on popular 
thought everywhere in Europe. The spectacle of two and some- 
times three rival popes, often no more than appendages to dynastic 
and national ambitions, using aU the arts of theological invective 
and political chicanery against each other, must have gone far to 
destroy the respect in which the papal office had traditionally been 
held. Moreover, the whole ecclesiastical organization became in- 
fected vdth corruptions and abuses, partly the result of the Schism 
itself, which tended to bring the clergy generally into disrepute. 
Chaucer’s Pardoner and Summoner are examples of the disrepu- 
table hangers-on of the church as they appeared to a fourteenth- 
century literary man. 

THE REFORM OF THE CHURCH 
Here then was a problem of government — in the church rather 
than the state, to be sure — which was certain to be debated from 
one end of Europe to the other, and by men of all social classes 

313 



314 


THE CONCILIAR THEORY 

and all degrees of learning. “ The reform of the church in head 
and members was a popular question. The discussion of it may 
not unreasonably be called the first great movement of popular 
political education. Wycliffe (c. 1320-1384) in England and John 
Hus (c. 1373-1415) in Bohemia attracted great popular follow^- 
ings, and their teaching was by no means confined to those who 
could read their crabbed scholastic philosophy. Yet there was 
a direct transference of ideas from the polemical writings of the 
days of Lewis the Bavarian to Wycliffe and through him to Hus. 
The papal Bull of 1377, which condemned Wycliffe’s conclusions, 
traced his opinions to Marsilio “ of damned memory,” and he 
himself acknowledged indebtedness to William of Occam and the 
spiritual Franciscans. National questions, peculiar to England 
or Bohemia, traversed each reformer’s purposes, but behind 
these lay common problems, such as the ownership and taxa- 
tion of church property and the exactions of papal taxation. 
And with both reformers the animus of their thought was opposi- 
tion to ceremonialism, to the monopoly of spiritual authority by 
the hierarchy, and to the absolute power of the pope. Without 
having any definite theory of church government, both Wycliffe 
and Hus united in identifying the church with the whole body of 
Christians, lay as well as clerical. I t is t he church and not the 
hierarchy that js, the, recipient of divine law and spiritual power 
The "spiritual bond of this society, the direct relation of the 
believer to God, expressed in faith and good works, is all that gives 
weight to religious observance, not the ceremonial or the sacra- 
ment. Crown and cloth make no priest . . . but the power that 
Christ giveth.” The church as a perfect society must include the 
powers needed for its own regeneration, and for this reason it 
must be right for laymen to reform evil manners in the clergy. 

The independence and self-suflSciency of the church in spiritual 
matters w^as therefore a ground for anti-clericalism. By an even 
stranger paradox it was made a ground for strengthening secular 
power. The mechanics of this result was simple : the reformer dis- 
covered that he w^as dependent on royal support to coerce the 
pope and the hierarchy, even in the interest of reform. It was 
thus that Martin Luther was thrown into the arms of the German 
princes, and that the divine right of the king became almost an 
official philosophy for Lutherans and Anglicans. Even in the 
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fourteenth century llVcliffe was pressed in the same direction, 
though for more than a century men would still pin their hope of 
reform to a General Council within the church. The king, he 
argued/ is the vicar of God and to resist him is wicked. Even 
bishops derive their power from him, and so far as this world is 
concerned, the royal power is of greater dignity than that of 
priests, for a spiritual power requires neither earthly powder nor 
property. Hence it is the right and the duty of the king to remedy 
abuses in the government of the church.^ This language is at once 
reminiscent of the York Tracts and suggestive of the argument 
which ultimately made the king the temporal head of a national 
church. In the long run the political beneficiary of a spiritualized 
religion was the secular power itself, and the first result of freeing 
the church from the control of the hierarchy was to place it more 
completely in the power of the king. 

The reform movements led by Wycliffe and Hus thus had the 
effect of transferring the question of papal power, and all its in- 
numerable ramifications, to the forum of popular discussion. For 
this reason it is not irrelevant to mention in this connection the 
appearance, below the level of respectable political philosophy, 
of a sort of proletarian doctrine of equality, connected wuth the 
religious issue but going far beyond it in the direction of an attack 
upon social and economic distinctions. Such ideas appeared in 
the peasant revolts of the fourteenth century, in France in 1351 
and in England in 1381. These revolts, the result of bitter eco- 
nomic pressure and of unjust taxation and labor legislation, 
had always their obscure sense of the opposition between class- 
interests : 

When Adam delved and Eve span, 

'Who was then the gentleman? 

Even earlier in date the moralist continuator of the Romance of 
the Rose could assert: 

Naked and impotent are all, 

High-born or peasant, great and small: 

That human nature is throughout 
The whole world equal, none can doubt 

^ De officio regis (1378-9), ed. b}" A. W. Pollard and Charles Sayle, Lon- 
don, 1887. 

2 LI. 19411-14; trans. by F. S. Ellis. 
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But in the mass such ideas had always a strong religious coloring; 
they were the thoughts of simple-minded folk who believed with 
pathetic literalness in the Christian ideals of brotherhood and 
equality. It was just in the submerged classes that the more 
obscure heretical sects flourished, the Lollards in England and the 
extremists among Hus’s followers in Bohemia, i In the Bohemian 
sects especially the idea is found that the law of the Gospel is a 
kind of communism, in which Christians dwell together in free- 
dom and equality, with no distinctions of rank or privilege such 
as are imposed by hmnan law and institutions. * The belief that 
the ideas of Wycliffe and Hus implied these extremes caused their 
opinions to be condemned by many who sincerely desired reform 
in the church. Such obscure ideas of social equality were of no 
practical importance in the fourteenth century, but they show 
how the movement for reform was becoming — what it had not 
previously been — a mass-movement among men who had little 
knowledge of scholastic philosophy. 

THE SELF-SUFFICING COMMUNITY 
The party which stood for a conciliar reform of church govern- 
ment at the Councils of Constance (1414^1418) and Basel (1431- 
1449) had no sympathy with popular agitation, even in the more 
moderate form represented by Wycliffe and Hus. Its leaders 
were among the most active in the condemnation of Hus at Con- 
stance. The conciliar theory was in the main the creation of a 
j group of scholars ^ connected with the University of Paris, men 
thoroughly conversant with the scholarly writings of predecessors 
like John of Paris and William of Occam. Its deficiency as a 
popular movement is proved by the rapidity of its subsidence, 


s The conciliarists included a considerable number of writers, of whom 
the chief were Henry of Langenstein, Conrad of Gelnhausen, Francisco 
Zabarella, Peter dAilly, John Gerson, and Nicholas of Cusa. Their writings 
on the subject are listed in Otto Gierke, Political Theories oj the Middle 
Age, trans. by F. W. Maitland, pp. LXX ff. The most considerable collec- 
tion is in the edition of Gerson’s works published in 5 vols. at Antwerp, 
1706, which includes tracts by Henry of Langenstein, Peter d^Ailly, and 
others, as well as the writings of Gerson. S. Schard, Be jurisdictione, a'w- 
toritate, et praeeminentia imperiali, ac potestate ecclesiastica, prints Zab- 
arella’s tract and Nicholas’s De concordantia catholica. A new edition of 
the works of Nicholas of Cusa under the auspices of the Heidelberg Academy 
will include this work in Vols. XIII and XIV. 
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once the Council of Constance had succeeded in removing the 
scandal of the Schism. The general sentiment of Christendom 
was agreed about the need of restoring unity in the church; it 
was not equally determined to change the whole principle of 
church government by abolishing the supremacj" of the pope. In- 
deed, it was quite unable to do this, for Christendom was in fact 
no longer sufficiently a unit to produce a system of representative 
government on a European scale. The effort of the Councils of 
Constance and Basel to draw up a workable plan of constitutional 
government failed completely, and from the point of view of prac- 
tical politics, the movement seems, at least after the event, to be 
somewhat academic. The conciliarists could pass resolutions but 
they could not make a government. After the curing of the 
Schism the project of reforming the church by a General Council, 
though it could still be talked about even as late as the sixteenth 
and seventeenth centuries, was definitely not within the region of 
practical politics. The importance of the conciliar movement in 
political thought lay in the fact that it was the first great debate 
•of constitutionalism against absolutism,'^ and it prepared and 
spread ideas which were used in the later struggles. 

The principle wffiich the conciliarists developed had already 
been clearly stated by the opponents of the papacy from John of 
Paris to William of Occam. The church, being a complete and 
self-sufficing society, must possess all the powers needed to insure 
its continuance, its orderly government, and the removal of abuses 
as they occur. Consequently the spiritual power with which it is 
endowed is vested in the church itself, in the wffiole body of the 
faithful as a corporate body, and the clergy, including the pope, 
are merely the ministers or organs by which the society acts. 

Therefore when it is said that the pope has sovereign power, this 
should be understood not of the pope by himself but as he is in the 
whole body, so that the power is in the whole body as its foundation 
and in the pope as its chief minister, by whom the power is exercised.^ 

In this conception several ideas were combined. Most explicit, 
at least in Zabarella, is thei legal analogy of the corporation :^ich 
acts through its authorized agents but which itself provides the 
authority that its agents exercise ; it is the whole body which 

^ Zabarella, De schismate, in Schard, op. cit. (1566), p. 703 a. 
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speaks and acts through its organs. There is also, of course, 
obliquely a reference to Aristotle’s theory of the self-sufficing 
community which is capable of doing all that its life requires and 
whose w^ell-being is the justification for wffiat is done in its name. 
But perhaps more important than either of these is the rooted 
belief, already very ancient in the fifteenth century, that a people 
or a community has an inherent power to make its own law and 
set up its own rulers, and that it is by virtue of this consent or ac- 
ceptance that lawful government differs from tyranny. The right 
of a council or other representative body depends upon the fact 
that it stands in the place of the community and speaks for it, 
witnessing to the fact that a rule really has the consent wffiich 
gives it binding force. At the start this had been the guiding idea 
of the inquest or jury: competent representatives declared what 
the valid practice was. Unlike modern ideas of legislation it 
looked to the past rather than to the future; not the will but the 
custom of the community w^as binding. 

HAKMONY AND CONSENT 

The defense of the General Council was very carefully de- 
veloped by Nicholas of Cusa in his De concordantia catholica, 
which was presented to the Council of Basel in 1433. The keynote 
of the work is harmony rather than authority, and it leaves the 
question in doubt whether ultimately power is vested in the pope 
or in the council. The superiority of the council lies in the fact 
that it represents, better than any individual can, the agreement 
or consent of the whole church. Nicholas argues, evidently on 
the authority of the canonists, that approval or acceptance by the 
community is an essential ingredient of law. Such approval is 
shown by usage or custom {approbatio per usum) and the council, 
which stands for the whole body, speaks with more authority on 
this point than an individual. Papal decretals have often failed 
to attain the force of law because they have not been “ accepted,” 
and similarly a law which drops out of use loses its force. Ac- 
ceptance even by a province ” is necessary to make a rule lo- 
cally binding, because all Jaw ought to fit the country, place, and 
time.” ® In this general sense, therefore, all government depends 
upon consent: 


® II, x~xi. 
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Accordingly, since by nature all men are free, any authority by which 
subjects are prevented from doing evil and their freedom is restrained 
to doing good through fear of penalties, comes solely from harmony and 
from the consent of the subjects, whether the authority reside in written 
law or in the living law which is in the ruler. For if by nature men are 
equally strong and equally free, the true and settled power of one over 
the others, the ruler having equal natural power, could be set up only 
by the choice and consent of the others, just as a law also is set up by 
consent.® 

Kings are therefore to be regulated by the general pact of hu- 
man society,” for it is to this that kings owe their existence. The 
thought is obviously the same as that quoted in an earlier chapter 
from Bracton, that the king ought to obey the law because law 
makes the king. 

The verbal identity of this quotation from Nicholas with the 
revolutionary arguments of the sixteenth to the eighteenth cen- 
turies is suflBciently obvious, but unless taken wuth proper qualifi- 
cations it is also somewhat misleading. That the conceptions of 
natural law" and the rights of subjects expressed by Nicholas w’ere 
’ the direct ancestors of the later revolutionary theories is not open 
to question. These ideas had long been part of the heritage of 
European society. The important point is that the conciliarists, 
along w"ith the earlier antipapal controversialists, turned them 
against constituted authority, making of custom itself a defense 
of what they chose to believe an ancient liberty, against a powder 
that they regarded as arbitrary. This element remained, more 
or less, in the later revolutionary argument, as may be seen from 
the facile way in wdiich seventeenth-century radicals confounded 
the natural rights of man wfith the traditional rights of English- 
men. But there is still a fundamental difference between the con- 
text*, at least, of Nicholases argument and that of the revolutionary 
era. By consent the later argument meant, or tended to mean, 
individual acceptance by each and every human being acting as 
a unit. In the fifteenth century such a meaning was hardly pos- 
sible, for the right of private conscience and inward conviction had 
not the force that it had after the unity of the church was broken. 
Nor had the breaking-up of traditional social and economic in- 
stitutions produced the ^‘^masterless man ” who can be conceived 
to act only from his own mternartnnfthne^^ With Nicholas 

® II, xiv. 
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the emphasis was all on the natural freedom of the community, 
the society that by its own spontaneous approval generates bind- 
ing practices for its members, that makes law half-consciously 
and gives its assent through the voice of its natural magnates. 

The substance of the conciliar theory, then, was that the w^hole 
body of the church, the congregation of the faithful, is the source 
of its own law and that the pope and the hierarchy are its organs 
or servants. It exists by virtue of divine and natural law; its 
rulers are subject to natural law and also to the law of the churches 
own organization or being. It is right and proper that they should 
be restrained within the limits of this law and that they should be 
checked and limited by the other organs of the ecclesiastical body. 
The pope ought to submit his decretals to consultation and ap- 
proval by a representative body in order that they may be ac- 
cepted ’’ by the church. If he does not do so, and especially if he 
tries to usurp an authority beyond that which is proper to his 
office, he may be justly deposed. The precise grounds for deposi- 
tion were vague. The strongest ground, and the one which the 
conciliarists were most likely to try to fasten upon a contumacious 
pope, was heresy. Some writers held, however, that other offenses 
would suffice. There was common agreement that a General 
Council could depose, though some held, followdng John of Paris, 
that the College of Cardinals also was competenrto'"do'this'; The 
model of government which guided the conciliarists was the medi- 
eval constitutional monarchy with its assembly of estates, or per- 
haps more definitely, the organization of the monastic orders, in 
which lesser corporations were combined through their representa- 
tives in a synod representing the whole body. If the conciliar 
theory had become a workable form of government, it would have 
had either to create the General Council as a regularly functioning 
body or to transform the College of Cardinals into something 
like a medieval parliament. Neither plan was in fact feasible. 

Looking at a controversy such as this after the event, it is easy 
to say that the issue was whether the ultimate right of decision 
lay in the pope or in the council, but this way of putting the point 
is not accurately historical, for the issue developed only in the 
course of the controversy. In the case of the conciliarist contro- . 
versy it never clearly evolved, as it did later in the similar issue in 
England between the king and parliament. Everyone, it should be 
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remembered, entered controversies of this kind with the presump- 
tion that the}’ were dealing with a temporary emergency, which 
could be removed without altering lundamentalh’ the existing 
form of government. So far as the conciliarist movement was 
concerned, its popular power grew out of the admitted need to 
abolish the scandal of the Schism and it subsided when this was 
accomplished, with no result except to confirm by its failure the 
sovereign power of the pope. The reason why the issue w’as not 
clearly drawm betw’een the authority of the pope and that of the 
council was that, in contemporary opinion, ultimate power did 
not reside in either the one or the other, or in fact in any organ 
of ecclesiastical government. The essential principle of the con- 
ciliar theory, like that of the medieval monarchy, w’as that the 
ctiurch or the community or the people w’as self-governing and 
that its power w’as resident in the whole body. Obviously, how^- 
ever, the whole body had no political existence and could become 
vocal only through some one or more of its organs. The conciliar 
theory, moreover, w’as opposed to the idea that some single organ 
• must be chosen as having the last word. Precisely because ulti- 
mate power lay in the w’hole church, each of its organs — pope, 
council, or college — was less than final; they were in a sense 
coordinate as the creatures of the whole church, or if they w^ere 
not strictly coordinate, each had at least an underived right to 
perform its own function. In no case w^as the power of one clearly 
delegated by another. All had an inherent power as compared 
with the others, though all derived their pow’er from the whole 
community. Government, therefore, ■was properly a cooperative 
enterprise, a harmony or concordantiay as Nicholas called it, and 
not a delegation of power from a sovereign head. . 

Evidently, however, the whole trouble w’as that harmony among 
the governing organs of the church had ceased to exist. Conse- 
quently the conciliarists faced a difiiculty which could hardly be 
settled in terms of existing law. A council might be, in an emer- 
gency, a better organ for determining the consensus of the whole 
church than the pope. But legally a council could hardly exist 
and certainly could not function -without the cooperation of the 
pope, and if there w^ere two or three popes the problem was in- 
soluble. The argument so often used in defense of the council, 
that necessity overrides all law and that in an emergency the em- 
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peror might call a council and secure the election of a canonical 
pope, was logically an evasion and practically a makeshift. The 
only practicable outcome of the conciliarist position would have 
been for the council to establish itself as the soui’ce of papal au- 
thority by reducing the pope to the position of its own executive, 
and this solution equally would have been extra-legal. Such a 
result would have entailed a thorough-going alteration in the idea 
that government is a cooperation of the organs of a self-governing 
community. The whole situation prefigures surprisingly that in 
which the English Parliament found itself in its struggle wdth 
Charles I. Here, too, the inherent power both of the crown and of 
parliament was, at the start, an accepted proposition. Parliament 
could exist only at the king’s call and legislate only with the king’s 
approval, though parliament itself had an inherent right to be 
consulted. King and parliament together formed what Nicholas 
of Cusa would have called the concordantia of the realm. In the 
end, of course, parliament asserted a power over the crowm which 
violated the initial conception of harmony cfuite as much as the 
absolute power of the king would have done. 

THE POWER OF THE COUNCIL 
In general the conciliarists aimed to erect the council into an 
integi’al part of church government, able to correct abuses and 
check what they believed to be the arbitrary power of the pope. 
Their practical purpose was to remedy and prevent disasters such 
as the Schism in which unrestrained papal power had resulted. 
Possibly a few extremists really faced the idea that papal au- 
thority might be made merely derivative from that of the council, 
but as a rule they conceived the power of the church as jointly 
shared between the pope and the council, with no serious intention 
of destroying, for ordinary purposes, the monarchical power in- 
herent in the papal office. In short, they stood on much the same 
ground as the feudal lav^^ers. Strictly speaking, a writ would not 
run against the pope and yet, in extraordinary^ cases, he might be 
cited to appear before a council and might be condemned for 
contumacy if he did not do so. An abuse due to papal usurpation 
might be corrected by a council, as Bracton had said a king might 
be called to account by the baronagium of the realm. The council, 
as most truly representing the whole church, was first among its 
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organs of government. But the counciFs functions were primarily 
regulatory and it was hardly intended that it should either super- 
sede the other organs or reduce them to the status of its agents. 
The idea was a monarchy tempered by aristocracy in which the 
authority conceived to lie in the whole church was shared con- 
currently among its representative organs. Each organ had the 
right and the duty to keep the other organs in their places, while 
all were subject to the organic law of the whole body. 

The measures wdiich the Councils of Constance and Basel en- 
acted illustrate this theory. Early in its proceedings the Council 
of Constance stated the principle in a famous decree: 

This s}Tiod, lawfully assembled in the Holy Ghost, and forming a 
general council representing the Catholic Church, has its power directly 
from Christ, and everyone, of whatever rank and office, even the Pope, 
is obliged to obey it in matters touching the faith, in the removal of the 
Schism, and in the refonnation of the church in head and members.'^ 

This. decree w^as re-enacted at Basel in 1432, an action far more 
^ radical, since by that time there was only a single pope, who was 
generally recognized as canonical. The Council of Basel further 
declared the principle to be an article of faith whose denial was 
heresy. Both councils, like the Long Parliament after them, en- 
acted that they were not to be dissolved without their own con- 
sent. The Council of Basel cited Eugenius IV to appear and de- 
clared him contumacious for failing to do so and finally deposed 
him, though wuthout practical effect. Both councils tried to 
secure the convocation of future councils at regular intervals. 
The Council of Basel tried to revive diocesan and provincial syn- 
ods throughout the church and to regulate papal elections in 
such a Y/ay as to insure obedience to conciliar decrees. There 
w^as, moreover,^an eff^OTh to place the , College of .Cardip.^.Is ..QP a 
footing more representative of the church and more independent 
of the pope, perhaps with the idea that it might become a third, 
or aristocratic, element in the government of the church, between 
the pope and the General Council, or a standing council to act as 
a permanent check on the monarchical power of the pope. In this 
the conception of a mixed constitution was clearly the guiding 
idea. 


7 Mansi, conciliorum coll., Vol. XXVII, col. 585. 
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Since Nicholas of Cusa has already been quoted to illustrate 
a rather strong statement of the doctrine of government by con- 
sent, it will perhaps be well to refer briefly to his theory as a 
whole, in order to show that the conciliarist theory, in combating 
the absolute power of the pope, had no intention of substituting 
for it the sovereign power of the council. It is true that Nicholas 
wrote after the healing of the Schism, and that a few years after 
the Council of Basel he left the conciliar party and became the 
most important of the ecclesiastical statesmen who tried to foster 
reform as the servants of an absolute pope. He was, perhaps, 
more truly a diplomat than a political theorist, but at least, in 
1433, he had the advantage of having the conciliar theory com- 
pletely before him. If the De concordantia catholica be judged 
as a theory of coordinated legal authority, it is conspicuous for 
its logical difficulties. The author holds at once that a general 
council must be called by the pope in order to be oecumenical and 
yet that, once it is in existence, it may for good reasons depose 
the pope that called it. He treats the papal power as at once 
administrative and yet as derived from Christ and St. Peter. 
The pope represents the unity of the church but the council rep- 
resents it better. The pope^s adhesion is necessary to make a 
council and yet the council is superior to the pope. The pope is 
a member of the church and subject to its law; his election pre- 
sumes his utility to the church, and his failure in this duty ab- 
solves churchmen from their obedience. But no legal process, 
strictly understood, will reach him. The purpose of citing these 
contrarieties is not to show that Nicholas was confused but to 
illustrate the fact that it is an anachronism to regard his con- 
cordantm as a theory of powers delegated by a supreme authority. 
His point is that the church itself is a unity and that it alone is 
supreme and infallible, but neither the pope nor a council is the 
sole spokesman of this infallibility. With good reason he dis- 
trusted them both, though he unquestionably believed in reform 
and hoped that a representative system, by bringing the hierarchy 
more closely into relation with the various parts of the church, 
would tend in that direction, put the. problem as he saw it was 

than of legal subordination. 
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THE IMPORTANCE OF THE CONCILIAR THEORY 
The conciliar movement neither reformed the church nor 
changed its form of government. A council which was itself a 
prey to every form of national jealousy was ill qualified to attack 
the stupendous mass of vested interests that made up ecclesiasti- 
cal patronage. Everyone believed in reform but preferred to have 
it begin somewhere else, with the result that reform had to be 
postponed until rulers of the stripe of Heni-y VIII were prepared 
to reform most of the church’s perquisTtes'oii'Tdf ’existence. In 
picturing a general representative form of government for the 
church, the conciliarists were imagining the impossible. They 
failed to realize that even the feudal constitutional monarchy de- 
pended upon a political cohesiveness which, in realms like France 
and England, provided something for an assemblage of estates 
to represent. Whatever unity the church had in the fifteenth 
century was not of this kind. Unity of belief there still was, at 
least to a degree, and some unity of moral and religious ideals, 
but not a sense of political oneness which could cope with di- 
vergences of local or national interest and make the council a, 
functioning organ of government. Even so, however, the fatet^ 
which the conciliarist theory met in the church was not far differ- 
ent from that which befell the jnedieval jparliamentjL before the 
advancing power of the king. Everywhere in the sixteenth cen-\ 
tury medieval constitutional institutions fell under the sway of \ 
royal absolutism. In states, unlike the church, national unity pro- * 
vided a force of coherence which permitted representative insti- 
tutions in the long run to revive, though it was only in England 
that the continuity with medieval constitutionalism was pre- 
served. 

The Council of Basel had not yet dissolved when the reaction 
began in the church which established the sovereign power of the 
pope, to remain unquestioned until the Reformation, and indeed 
until the present time in the Roman Church. This conception 
was a reversion to the theory of the papal power developed in the 
canon lay^ jn the ^.da^y^^^f Innocent III, nqw. fixed and defined 
by the failure of a definite effort to displace it. Conciliarism 
might occasionally reappear for controversial purposes even in 
writers whose orthodoxy was not open to attack, but both as a 



326 THE CONCILIAR THEORY 

movement for ecclesiastical reform and as an amendment to ec- 
clesiastical law, it was a dead issue. The leader of this reaction 
was John of Torquemada, whom John Neville Figgis has called 
“ the first modern exponent of the divine right of kings, ® though 
John still res^arded the power of secular rulers as limited by law. 
In the present-day Catholic theory of the papacy, the pope is 
indubitably sovereign. His power is conceived to be limited only 
by divine and natural law; a council cannot exist without him; 
the decrees of a council require papal confirmation ; and the pope 
is competent to revise decrees which a council has passed.® Thus 
the pope in the fifteenth century established himself as the first 
of the absolute monarchs, and the theory of papal absolutism 
became the archetype of the theory of monarchical absolutism. 
The main argument for papal divine right was that it is impossible 
to invest the community itself, rather than its head, with the 
supreme authority by which it is governed. 

The conciliar theory was not important, then, for any practical 
results that it brought about, but it was none the less important. 
The controversy in the church first drew the lines upon which the 
issue betw’een absolute and constitutional government was drawn, 
and it spread the type of political philosophy by which in the 
m ain a bsolutism was to be contested. Both the divine right of 
the sovereign and the sovereign power of the community were 
transferred to the field of secular government. This transfer was 
easy and in the fifteenth century it was easier than it would be 
today. The distinction between the church and secular govern- 
ment was still pictured as a distinction not between two societies 
but between two organizations of the same society. Any argu- 
ment' about the nature of authority in either church or state must 
therefore go back to the fundamental nature of society itself. The 
conciliarist argument depended throughout upon the premise that 
any complete community must be capable of governing itself and 
that its j3onsent is vital_tg^,aiiy« kind of lawful authority. The 
argument migRFapply indifferently to a church or a state, when 
the two came to be thought of as two societies. Under God both 
secular and spiritual powers must equally be latent in the people 

8 From Gerson to Grotuis (1907), p. 234, n. 15. 

^ L. Pastor, History oj the Popes (Ed. by F. I. Antrobus), Vol. I (1906), 
pp. 179 ff. 
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or community, and in itself this belief was in no way contrary to 
the accepted belief that all power is of God. But when the theory 
of divine right became definitely a theory of royal supremacy, 
the theory that power inheres ultimately in the people became the 
normal way to contradict it. Tlie. conciliar controversy in the 
church was the first occasion on which the issue between the two 
theories was drawn in this form, and in this form it continued 
to "^be drawn when the controversy lay between a king and his 
subjects. 

Tlie" 'conciliar theory in the fifteenth century, like the theory 
of representative or constitutional government, stood curiously 
balanced between past and present. It was born partly of the 
ancient belief in the eternaljv^lidity of natural law, partly of 
the conception that any community consists of necessary services 
and interests in a condition of mutual dependence. Hence it con- 
ceived of government as an exchange, a give-and-take, a balance 
between powers all of which are in their own natiireTndefeasible. 
The unity of government was thus a reflection of the unity of the 
community. If the word sovereign could be appropriately used 
at all, it would be of the whole community and not of any political 
institution in it, but the ancient word 7'es piiblica, commonwealth, 
was far more descriptive. Thus the conciliarists opposed the 
papal argument that authority must somewhere come to a head 
as a dangerous and subversive innovation, setting against it the 
ideal of a harmony of powers cooperating by free and mutual 
consent. In a sense this constitutional ideal, which was. typical 
of medieval theory and practice, fought a losing battle in the state, 
for the forces that made for the centralization of power were gen- 
erally on the increase. With this tendency toward a more rigid 
type of political organization, in which the parts were related by 
the delegation of authority from a single head, the ideal of govern- 
ment by consent must make its peace as best it could. But in the 
end centralized power also must make its peace with the consent 
of the governed. From the conciliar theory of the fifteenth cen- 
tyr j there is a direcWy developing line of thought to the liberal 
and constitutional movements of the seventeenth and eigBteehlh 
centuries. Running through this development and connecting it 
with the Middle Ages was the conviction that lawful authority is 
a moral force" while despotism is not, and that society itself em- 
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bodies a force of moral criticism to which even legally constituted 
power is rightly subject. 
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society, in its effective economic and political organization, was 
almost wholly local. This was an inevitable consequence of lim- 
itations on the means of communication. A large political ter- 
ritoiy was not governable except by a kind of federalism that left 
to local units a large amount of independence. Trade also was 
mainly local, or where it was more than that, it consisted of speci- 
fied commodities that moved in fixed routes, to monopolized ports 
and markets. Such a trade could be controlled by producers’ 
guilds, which were municipal institutions; the unit of the medie- 
val trading organization w^as the city. Neither freedom of move- 
ment nor the use of mone}^ was very general in the fourteenth 
centur\n 

Any considerable extension of the ease of communication w^as 
totally incompatible with the continuance of a trade thus locally 
monopolized and controlled. Economic advantage passed to the 
side of freedom from fixed routes and monopolized markets. The 
greatest profits went to the “ merchant adventurer/’ who was pre- 
pared to take advantage of every market, who had capital to put 
into his business, and who could trade in any commodity that 
off’ered large returns. Such a merchant, having the command of 
the markets, could more and more gain control over production 
also, and he was quite beyondThe power of the guilds and the 
cities. In so far as trade was to be controlled, the quality of goods 
standardized, or prices and conditions of employment regulated, 
this had to be done by governments of larger size than the medi- 
eval municipality. All the royal governments of Europe under- 
took regulation of this sort. Moreover, in so far as extended trade 
was to be protected and encouraged, this also became a task 
wholly out of the power of local government. By the sixteenth 
century all the royal governments had adopted a conscious policy 
of exploiting national resources, of encouraging trade both at 
home and abroad, and of developing national power. 

.These economic changes had profound social and political con- 
sequences.; For the first time since the Roman Empire European 
society included a considerable class of men who had both money 
and enterprise. For obvious reasons this class was the natural 
enemy of the nobility and of all the divisions and disorders which 
they fostered. Their interests were on the side of “ strong ” gov- 
ernment both at home and abroad, and hence their natural poli- 
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tical alliance was with the king. For the tinae being they were 
content to see his power increase at the expense of all the checks 
and limitations which had surrounded medieval monarchy. Par- 
liament they could not yet aspire to control against the influence of 
the nobility ; hence they were willing to subordinate representative 
institutions to the monarchy. The nobility they were glad to see 
prevented from maintaining disorderly bands of hangers-on, who 
intimidated the courts and officers of the law and recruited the 
ranks of brigands. From every point of view the bourgeoisie saw 
its advantage in concentrating military power and the administra- 
tion of justice as much as possible in the hands of the king^i^^n^ 
the whole the gain in orderly and efficient government was prob- 
ably considerable. The king^s power, to be sure, became arbitrary 
and often oppressive, but royal government was better than any 
that the feudal nobility could give.. 

MODERlSr ABSOLUTISM 

By the opening years of the sixteenth century, therefore, ab- 
* solute monarchy either had become, or was rapidly becoming, the 
prevailing type of government in western Europe. Everywhere 
there was an enormous wreckage of medieval institutions, for the 
absolute monarchy was a thing of blood and iron which rested 
in large part quite frankly on force. How destructive it was is 
concealed only by the fact that, after the event, men were more 
prone to take pride in the national monarchies which it helped 
to found than to grieve for the medieval institutions which it 
destroyed. Absolute monarchy overturned feudal constitutional- 
ism and the free city-states, on ^hich medieval civilization had 
largely depended, just as nationalism later overturned the dynas- 
tic legitimacy to which absolute monarchy gave rise. The church 
itself, the most characteristic of all medieval institutions, fell a 
prey to it, or to social forces upon which it depended. Weak and 
"'"rich — a fatal combination in an age of blood and iron — the mon- 
asteiues were expropriated by Protestant and Catholic monarchies 
alike, to provide the wealth of a new middle class which was the 
main strength of the monarchy. Ecclesiastical rulers were every- 
where subjected more and more to royal control, and in the end 
the church’s legal authority disappeared. The sacerdotium van- 
ished as a power, and the church became — what it had never 
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before been for Christian thought — either a voluntary associa- 
tion or a partner of national government. 

The growth of absolute monarchy^ like that of the feudal con- 
stitutional monarchy, took place in almost every part of western 
Europe. In Spain the uniting of Aragon and Castile by the mar- 
riage of Ferdinand and Isabella began the formation of an abso- 
lute monarchy which made that country the greatest of European 
powers throughout the larger part of the sixteenth century. In 
England the conclusion of the Wars of the Roses and the reign of 
Henry VII (1485-1509) began the period of Tudor absolutism, 
which extended through the reign of Hemy VIII and much of that 
of Elizabeth. Though Henry VII owed his throne — to which he 
had hardly a shadow of hereditary title — to a combination of 
the nobility, his polic}- in general ran true to the forms of the 
period. He could not succeed without attracting the support of 
the middle class ; he was obliged to put down with all his strength 
the disorderly followers of the nobility w^ho threatened the crown 
and the middle class alike; he established order and thus pro- 
moted trade; he encouraged maritime ventures; and his royal 
power quite eclipsed the House of Commons, in which the influ- 
ence of the nobility upon elections was still too strong to be safe. 
Germany, it is true, formed an apparent exception to the rule, 
for here the weakness of the empire both permitted anarchy and 
discouraged the growth of that national sentiment which had been 
the main support of Lewis the Bavarian in his controversy with 
the popes. But even in Germany the prevailing tendency was 
delayed rather than stopped, for the rise to sovereign power of 
Prussia and Austria was not unlike the change which took place 
earlier in Spain and England and France. 

It is France, however, that furnishes the most typical example 
of the growth of highly centralized royal power.^ The beginnings 
of French national unity, already mentioned in connection with 
Philip the Fair, were largely lost during the Hundred Years' War. 
But though this period of foreign and civil war was injurious to 
the monarchy, it was fatal to all the other medieval institutions — 
communal, feudal, and representative — which had threatened to 

1 See “ France,” by Stanley Leathes, in the Cambridge Modern History, 
Vol. I (1903), ch. 12, and G. B. Adams, Civilization during the Middle Ages 
fl914), ch. 13. 
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overshadow the monarchy. The second half of the fifteenth cen- 
tury brought a rapid consolidation of royal powder which made 
France the most united, compact, and harmonious nation in Eu- 
rope. The Ordinance of 1439 gathered the entire military force 
of the nation into the king^s hands and made his authority effective 
by granting him a national tax with which to support it. The 
success of the measure was startling and shows clearly enough 
w^hy the rising nations were wdlling to support royal absolutism. 
Within a few years a well-trained and well-equipped citizen-army 
had been created and had expelled the English from the country. 
Before the end of the century the great feudatories — Burgundy, 
Brittany, and Anjou — had been reduced to subjection. In the 
meantime the Estates had lost forever their control over taxation 
and with it their powder to influence the king, and the latter had 
made good his power over the French church. From the early 
years of the sixteenth century dowm to the age of the Revolution, 
the king became almost the sole spokesman for the nation. 

. Catastrophic changes such as these, occurring throughout Eu- 
rope, produced as a matter of course an equal change in political 
theory. And in the opening years of the sixteenth centmy this 
change was summed up in the difficult — almost the contradictory 
— figure of Machiavelli. No man of his age saw so clearly the 
direction that political evolution w^as taking throughout Europe. 
No man knew better than he the archaism of the institutions that 
were being displaced or accepted more readily the part that naked 
force was playing in the process. Yet no one in that age appreci- 
ated more highly the inchoate sense of national unity on which 
this force was obscurely based. No one w^as more clearly aware of 
the moral and political corruption that went with the decay of 
long-accustomed loyalties and pieties, yet no one, perhaps, felt 
a keener nostalgia for a healthier social life, such as was typified 
in his mind by ancient Rome. Certainly no one knew Italy as 
Machiavelli did. And yet, writing on the eve of the Protestant 
Reformation, he was almost blind to the p^t that raligiqn-rW-as,tQ 
play in the politics of the next two centuries. Indoctrinated as he 
was in the pagan revival ah Italy, ho was unable both by train- 
ing and temperament to grasp the constitutional and the moral 
ideals that European politics would carry over from the Middle 
Ages. Clear and broad as his vision of politics was, Machiavelli 
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was still in a peculiar sense an Italian of the first quarter of the 
sixteenth century. Had he '^Htten in any other time and place, 
his conception of politics must have been significantly different. 

ITALY AND THE POPE 

In Italy the forces of a new commercial and industrial system 
had been especially destructive of older institutions, but for rea- 
sons implicit in the political situation, the constructive forces 
were peculiarly neutralized and retarded. The free cities of north- 
ern Italy, upon which the imperial projects of the Hohenstaufen 
had been wrecked, had become political and economic anachro- 
nisms, unable to cope with a situation which required concentrated 
power, a citizen-soldiery, and a larger and more vigorous foreign 
policy. When Machiavelli YTote, Italy was divided among five 
larger states: the kingdom of Naples in the south, the duchy of 
IMilan in the northwest, the aristocratic republic of Venice in the 
northeast, and the republic of Florence and the Papal State in the 
center. The downfall of the Florentine republic in 1512 — which 
produced in Machiavelli’s life the enforced period of idleness re- 
sponsible for his political writing — illustrated the fate awaiting a 
form of government W'hich was incapable of coping with the polit- 
ical forces of its day. ..The tendency toward concentration was 
illustrated also in the recreating of the Papal State after its decay 
during the Schism. The popes of Machiavelli’s time, scoundrels 
and profligates though they often were, succeeded in making their 
state the best consolidated and the most permanent in Italy. 
Nothing perhaps is more significant of the change in European 
politics than this, which transformed the pope into one Italian 
ruler among others. \ The old ambition to stand as arbiter of all 
the quarrels of Christendom had dwindled to the more practicable, 
but more worldly, ambition to retain the sovereignty of central 
Italy 

But though consolidation had begun, it could not be completed, ^ 
and this left Italy, as Machiavelli saw it, in a state of arrested!, 
political development. In Italy no power appeared great enough 
to unite the whole peninsula. Italians suffered all the degrada- 
tion and oppression of tyranny with few of its compensations, and 
divisions among the tyrants left the land a prey to the French, the 
Spanish, and the Germans. Like most Italians of his day, Machi- 
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avelli held the church to be4)eculiarly responsible for this state 
of affairs. Too weak to unite Italy himself, the pope was still 
strong enough to prevent any other ruler from doing so, while 
his international relationships made him a leader in the vicious 
policy of inviting foreign intervention. This is the reason for 
the bitter irony with which Machiavelli so frequently assails the 
church. 

We Italians then owe to the Church of Rome and to her priests our 
having become irreligious and bad; but we owe her a still greater debt, 
and one that will be the cause of our ruin, namely, that the Church has 
kept and still keeps our country divided. And certainly a country can 
never- be united and happy, except when it obeys wholly one government, 
whether a republic or a monarchy, as is the case in France and in Spain; 
and the sole cause why Italy is not in the same condition, and is not 
governed by either one republic or one sovereign, is the Church. . . . 
The Church, then, not having been powerful enough to be able to master 
all Italy, nor having permitted any other power to do so, has been the 
cause why Italy has never been able to unite under one head, but has 
always remained under a number of princes and lords, which occasioned 
her so many dissensions and so much weakness that she became a prey 
not only to the powerful barbarians, but of whoever chose to assail her.- 

Italian society and politics, as Machiavelli conceived them and 
as historians have for the most part agreed to picture them, were 
peculiarly illustrative of a state of institutional decay. It w^as a 
society Tntellectuaily brilliant and artistically creative, more 
emancipated than any in Europe from the trammels of authority, 
and prepared to face the world in a coolly rational and empirical 
spirit, yet it was a.prey to the worst political corruption and moral 
degradation.^ The older civic institutions were dead; medieval 
ideas like the church and the empire which, in Dante’s day, could 
still awaken a noble enthusiasm, were no longer even memories. 
Cruelty and murder had become normal agencies of ^government ; 
good faith and truthfulness had become childish scruples to which 
an enlightened man would hardly give lip-service ; force and craft 
had becpmeAhe^key-a-tcL^mce^^ profligacy and debauchery had 
become too frequent to need comment; and selfishness, naked 
and unadorned, need only succeed in order to supply its own justi- 

2 Discourses on the First Ten Boohs of Titus Livius, 1, 12; trans. by C. E. 
Detmold, The Historical, Political, and Diplomatic Writings of Niccolo 
Machiavelli, 4 vols., Boston and New York, 1891. 
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fication. It was a period truly called the age of “ bastards and 
adventurers/' a society created as if to illustrate Aristotle’s saying 
that man, when separated from law and justice, is the tvorst of 
all animals/’ Machiavelli is, therefore, in a peculiar sense, the 
political theorist of the “ masterless man,” of a society in which 
the individual stands alone, \\uth no motives and no interests ex- 
cept those supplied by his own egoism. In this he represents a 
phase of all modern society, but he represents it in the exaggerated 
form appropriate to Italy in the sixteenth century. 

MACHIAVELLI’S INTEREST 

His most important political works were the Prince and the 
Discourses on the First Ten Books of Titus Livius, both begun and 
largely finished in 1513. The treatment of government in the two 
books is significantly different; some writers, following Rousseau, 
have believed them to be inconsistent with each other. In fact, 
this seems not to be the case, especially if the circumstances at- 
tending the composition of the Prince be taken into account, but 
it is unfortunate that most readers have known Machiavelli 
through this work. Both books present aspects of the same sub- 
ject — the causes of the rise and decline of states and the means 
by which statesmen can make them permanent. ^ The Prince deals 
with monarchies or absolute governments, and the Discourses 
mainly with the expansion of the Roman Republic. This cor- 
responds to the twofold classification of states which Machiavelli 
makes at the beginning of the Prince, The Prince was a selection 
of the author’s views for a special purpose and was occasioned, it is 
true, by a desire to obtain employment under the Medici, but the 
latter fact did not produce the opinions expressed in it. As Villari 
says, anyone acquainted with the Discourses and knowing the 
author’s special purpose could have forecast nearly everything in 
the Prince. * /Both books show equally the qualities for which 
Machiavelli has been especially known, such as indifference to 
the use of immoral means for political purposes and the belief 
that government depends largely on force and craft. What does 
not appear in the Prince is his genuine enthusiasm for popular 
government of the sort exemplified in the Roman Republic, but 
which he believed to be impracticable in Italy when he wrote. 

Machiavelli’s political vwitings belong less to political theory 
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than to the class of diplomatic literature, of which a great volume 
was produced by Italian miters of his age. Never has the game 
of diplomacy been played more fiercely than in the relations be- 
tween the Italian states of Machiavelli’s day. Never have the 
shifts and turns of negotiations counted for more than between 
these rulers — adventurers all — who relied for their success 
about equally upon skillful gambling and the crassest force. Dip- 
lomatic writing, and Machiavelli’s works as well, has character- 
istic merits and defects. There is the shrewdest insight into points 
of weakness and strength in a political situation, the clearest and 
coolest judgment of the resources and temperament of an oppo- 
nent, the most objective estimate of the limitations of a policy, 
the soundest common sense in forecasting the logic of events and 
the outcome of a course of action. It is such qualities as these, 
possessed in a superlative degree, that made Machiavelli a favor- 
ite writer for diplomats from his own day to the present. But 
diplomatic writing is peculiarly likely to exaggerate the impor- 
tance of the game for its own sake and to minimize the purposes 
for which the game is presumably played. It naturally assumes 
that politics is an end in itself. 

This is Machiavelli^s most conspicuous quality. He writes al- 
most wholly of the mechanics of government, of the means by 
which states may be made strong, of the policies by which they 
can expand their power, and of the errors that lead to their 
decay or overthrow. Political and military measures are al- 
most the sole objects of his interest, and he divorces these almost 
^ wholly from religious, moral, and social considerations, except as 
the latter affect political expedients. The purpose of politics is 
to preserve and increase political power itself, and the standard 
by which he judges it is its success in doing this._ Whether a policy 
is cruel or faithless or lawless heireats for the most part as a mat- 
ter of indifference, though he is well aware that such qualities 
may react upon its political success. He often discusses the ad- 
vantages of immorality skillfully used to gain a ruler^s ends, and 
it is this which is mainly responsible for his evil repute^-But for 
the most part he is not so much immoral as nori-moral. ~^He simply^, 
abstracts politics from other considerations and writes of it asi 
if it were an end in itself. 
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MORAL INDIFFERENCE 

The closest analogue to Machiavelli’s separation of political 
expedience from morality is probably to be found in some parts 
of Aristotle's Politics^ where Aristotle considers the preservation 
of states without reference to their goodness or badness. It is 
not at all certain, however, that Machiavelli took these passages 
as his model. It is not likely that he was conscious of following 
anyone, though there possibly have been a connection be- 
tween his secularism and the naturalistic Aristotelianism that 
produced the Defensor pads two centuries before. Apart from a 
common hatred of the papacy as the cause of Italian disunion, 
which Machiavelli shared with Marsilio, the two men. had sub- 
stantially similar ideas about the political utility which religion 
ought to have as its secular consequence.^ Machiavelli's secular- 
ism, however, goes much beyond Marsilio’s and is free from all the 
sophistications imposed by the twofold truth. Marsilio de- 
fended the autonomy of reason by making Christian morals other- 
worldly; Machiavelli condemns them because they are other- 
worldly. The Christian virtues he believed to be servile in their 
effects on character and he contrasted Christianity unfavorably 
in this respect with the more virile religions of antiquity. 

Our religion places the supreme happiness in humility, lowliness, and 
a contempt for worldly objects, whilst the other, on the contrary, places 
the supreme good in grandeur of soul, strength of body, and all such 
other qualities as render men formidable. . . . These principles seem to 
me to have made men feeble, and caused them to become an easy prey to 
e\dl-minded men, who can control them more securely, seeing that the 
great body of men, for the sake of gaining Paradise, are more disposed to 
endure injuries than to avenge them.^ 

As this passage suggests, Machiavelli was not indifferent to the 
effects which morals and religion, in the masses of mankind^ have 
upon social aneTpoffticallife?^ He sanctioned the use of immoral 
means by rulers to gain an end, but he never doubted that moral 
corruption im a people, makes good government impossibleV He 

3 Previte-Orton has noted several important parallels in his notes; see 
to edition of the Defensor, Index B, s,v. Machiavelli. Cf. the passage about 
Italy in II, xxvi, 20, and Prince, ch. 26. 

^ Discourses, El, 2. 
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had nothing but admiration for the civic virtues of the ancient 
Romans and of the Swiss in his own day, and he believed that 
these grew out of purity in the family, independence and sturdi- 
ness in private life, simplicity and frugality of manners, and 
loyalty and trustworthiness in performing public duties. But this 
does not mean that the ruler must believe in the religion of his 
subjects or practice their virtues. Machiavelli was by no means 
blind to imponderable forces in politics, but the imponderables 
were still for him merely forces. An army fights wdth morale as 
truly as with guns, and the wise ruler sees that both are of the best 
quality. Machiavelli offers an extreme example of a double 
standard of morals, one for the ruler and another for the private 
citizen. .The first is judged by success in keeping and increasing 
his power ; the second, by the strength which his conduct imparts 
to the social group. Since the ruler is outside the group, or at 
least in a very special relation to it, he is above the morality to 
be enforced within the group.^ 

Machiavelli’s indifference to morality has sometimes been de- 
scribed as an example of scientific detachment,^ but this account 
of the matter seems far-fetched. Machiavelli was not detached; 
he was merely interested in a single end, political power, and in- 
different to all others. He never hesitated to express sweeping 
judgments of rulers who allowed their states to grow^ weak. More- 
over, he was in no definite sense scientific, though his judgment 
was formed empirically, by the observation of rulers that he had 
himself known or by studying historical examples. But his em- 
piricism wms that of common sense or of shrew^d practical fore- 
sight rather than an inductive empiricism controlled by the wish 
to test theories or general principles. In the same way it is mis- 
leading to say, as has been done, that Machiavelli followed an 

h istor ical ’’ method, because his examples were often drawn 
from the past. He used history exactly as he used his owm ob- 
servation to illustrate or support a conclusion that he had reached 
quite without reference to history. (In one sense he was very un- 
historical.j He asserted explicitly that human nature is always 
and everywhere the same, and for this reason he took examples 
where he found them. His method, in so far as he had one, was 
observation guided by shrewdness and common sense. The most 

® Sir Frederick Pollock, History of the Science of Politics (1911), p. 43. 
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telling description of his accomplishment is that given by Janet, 
that he translated politics into the vernacular. 

Machiavelli’s political theories were not developed in a sys- 
tematic manner, but in the form of remarks upon particular situa- 
tions. Behind them, or implicit in them, however, there often 
was a consistent point of view, which might be developed into a 
political theory and in fact was so developed after his time. 
Machiavelli was not much interested in philosophy and not much 
inclined to generalize beyond maxims useful to a statesman. He 
sometimes merely stated his principles, often merely took them 
for granted; practically never did he try to give any proof of 
them. At the risk of giving a more unified impression than his 
works warrant, it will be useful to draw his scattered generaliza- 
tions together, especially since later thinkers did erect into a sys- 
tematic theory suggestions drawn from him. 

XJNI\nERSAL EGOISM 

Behind nearly everything that Machiavelli said about political 
policy was the assumption that human nature is essentially self-- 
ish, and that the effective motives on which a statesman must rely 
are egoistic, such as the desire for security in the masses and the 
desire for power in rulers. Government is really founded upon 
the weakness and insiifl5ciency of the individual, who is unable to 
protect himself against the aggression of other individuals unless 
supported by the power of the state. Human nature, moreover, 
As profoundly aggressive. and acquisitive; men aim to keep what 
they have and to acquire more. Neither in power nor in posses- 
sions is there any normal limit to human desires, while both powder 
and possessions are always in fact limited by natural scarcity. 
Accordingly, men are alw^ays in a condition of strife and competi- 
tion w’hich threatens open anarchy unless restrained by the force 
behind the law, while the power of the ruler is built upon the very 
imminence of anarchy and the fact that security is possible only 
when government is strong. Machiavelli constantly takes this 
conception of government for granted, though he nowhere de- 
velops it into a general psychological theory of behavior. He fre- 
quently remarks, however, that men are in general bad and that 
the wise ruler will construct his policies on this assumption. In 
particular he insists that successful governinent must aim at 
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security of property and of life before everything else, since these 
are the most universal desires in human nature. Hence his cynical 
remark that a man more readily forgives the murder of his father 
than the confiscation of his patrimony. The prudent ruler may 
kill but he will not plunder. When completed by a systematic 
psychology to explain and justify it, this phase of Machiavelli 
became the political philosophy of Hobbes. 

Machiavelli, however, is not so much concerned with badness or 
egoism as a general human motive as with its prevalence in Italy 
as a symptom of social decadence. Italy stands to him as the ex- 
ample of a corrupt society, with no such partial mitigation as the 
monarchy brings in France and Spain. 

In fact it is vain to look for anything good from those countries which 
we see nowadays so corrupt, as is the case above all others with ItalJ^ 
France and Spain also have their share of corruption, and if we do not 
see so many disorders and troubles in those countries as is the case daily ; 
in Italy, it is not so much owing to the goodness of their people , . . as 
to the fact that they have each a king who keeps them united. . . .‘^ ! 

The problem in Italy, then, is to found a state in a corrupt society, ’■ 
and Machiavelli w’as convinced that, in such circumstances, no 
effective government was possible except . absolute monarchy. 
This explains why he was at once an enthusiastic admirer of the 
Roman Republic and an advocate of despotism. By corruption 
Machiavelli means in general that decay of private virtue and 
civic probity and devotion that renders popular government im- 
possible. It includes all sorts of licence and violence, great in- 
equalities of wealth and power, the destruction of peace and 
justice, the growth of disorderly ambition, disunion, lawdessness, 
dishonesty, and contempt for religion. A republican form of gov- 
ernment he believed still to be possible in Switzerland and some 
parts of Germany, where a vigorous civic life had been preserved, 
but not in Italy. When the necessary virtues have decayed, there 
is no possibility either of restoring them or of carrying on orderly 
government without them, except by despotic power. 

Apart from moral corruption, however, the natural aggressive- 
ness of human nature makes struggle and competition a normal 
feature of every society. This explains, on the one hand, the de- 
feat that dogs the steps of every government: “ Men always com- 
® Discourses, I, 55. 
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mit the error of not knowing when to limit their hopes.” But on 
the other hand, it explains also the stability of a healthy society 
in which opposing interests are held in equilibrium. The rivalry 
of patricians and plebeians in Rome Machiavelli regarded as the 
secret of Roman strength. From it was born the independence 
and sturdiness of character that supported the greatness of Rome. 
TVhen directed by wise rulers, having great but lawful authority, 
the virility that made turbulence possible became a chief reason 
why the Romans were a war-like, conquering people. For this 
reason Machiavelli stated again the ancient theory of the mixed 
or balanced constitution. Not very appropriately, it must be 
confessed, he reproduced at the beginning of the Discourses almost 
word for word the theory of the constitutional cycle from the sixth 
book of Polybiuses Histories. The balance which he had in mind, 
how^ever, w^as not political but social or economic — an equilib- 
rium of competing interests held in check by a powerful sovereign. 
In this respect also a systematic statement of Machiavellies phi- 
losophy needed the conception of sovereign power which Bodin 
and Hobbes added to it. 

THE OMNIPOTENT LEGISLATOR 
A second general principle that is continually assumed by 
Machiavelli is the supreme importance in society of the lawgiver. 
A successful state must be founded by a single man, and the laws 
and government which he creates determine the national character 
of his people. Moral and civic virtue gi'ows out of law, and when 
a society has "become- corrupt^ -it can never reform itself but must 
be taken in hand by one lawgiver, w’ho can restore it to the 
healthy principles set up by its founder. 

But we must assume, as a general rule, that it never or rarely happens 
that a republic or monarchy is well constituted, or its old institutions en- 
tirely reformed, unless it is done by only one individual; it is even neces- 
sary that he whose mind has conceived such a constitution should be 
alone in carrying it into effect.*^ 

Machiavelli was not thinking only, or even mainly, of political 
organization, but of thejvhole moral and social constitution of a 
people, which he conceived to grow out of the. law and from the 
wisdom and foresight of the lawgiver. There is practically no 
7 Discourses, I, 9. 
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limit to what a statesman can do, provided he understands the 
rules of his art. He can tear down old states and build new^, change 
forms of government, transplant populations, and build new vir- 
tues into the characters of his subjects. If a ruler lacks soldiers, 
he says, he need blame no one but himself, for he should have 
adopted measures to correct the cowardice and effeminacy of his 
people. The lawgiver, is the architect not only of the state but 
of society as well, with all its moral, religious, and economic 
institutions.. 

This exaggerated notion of what a ruler and a state can do had 
several causes. In part it merely reproduced the ancient myth of 
the lawgiver which Machiavelli found in writers like Cicero and 
Polybius. In part it reflected his understanding of the problem 
that confronted a ruler amid the corruption of sixteenth-century 
Italy. By sheer political genius a successful ruler had to create 
a military power strong enough to overcome the disorderly little 
cities and principalities and in the end to evolve a new public 
spirit and civic loyalty. All the circumstances of his time con- 
' spired to make him see in an absolute ruler the arbiter of a nation’s 
fate. But beside these historical circumstances, the logic of his 
own political philosophy weighed heavily in the same direction. 
For if human individuals are by nature radically, egoistic, the 
state and the force behind the law must be the only power that 
holds society together; moral obligations must in the end be de-i 
rived from law and government. In this respect also it was! 
Hobbes who gave a systematic statement of w^hat Machiavelli 
suggested. 

From this point of view it is easier to understand the double 
standard of conduct for the statesman and the private citizen 
which forms the main connotation of what is called Machi- 
avellism.” The ruler, as the creator of the state, is not only out- 
side the law, but if law enacts morals, he is outside morality as 
well. There is mo standard to judge his acts except the success 
of his political expedients for enlarging and perpetuating the 
power of his state. The frankness with which Machiavelli ac- 
cepted this conclusion and included it in his advice to rulers is 
the chief reason for the evil reputation of the Prince^ though the 
Discourses were really no better. He openly sanctioned the use 
of cruelty, perfidy, murder, or any other means, provided only 
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they are used with sufficient intelligence and secrec}- to reach their 
ends. 

It is vreii that, when the act accuses him, the result should excuse him; 
and when the result is good, as in the case of Romulus [his murder of his 
brother], it will always absolve him from blame. For he is to be repre- 
hended who commits nolence for the purpose of destroying, and not he 
who emplo3'5 it for beneficent purposes.® 

For the manner in which men live is so different from the wa\" in 
which they ought to live, that he who leaves the common course for that 
which he ought to follow will find that it leads him to ruin rather than 
to safet}'. ... A prince therefore who desires to maintain himself must 
learn to be not alwa\'s good, but to be so or not as necessity may re- 
quire. ... Nor need he care about incurring censure for such vices, 
without which the preservation of his state may be difficult. For, all 
things considered, it will be found that some tilings that seem like \drtue 
will lead you to ruin if you follow them; whilst others, that apparently 
are vices, will, if followed, result in your safety and well-being.^ 

Machiavelli’s prince, the perfect embodiment of shrewdness 
and self-control, wffio makes capital alike of his virtues and his 
vices, was little more than an idealized picture of the Italian ty-, 
rant of the sixteenth century. He is a true, if exaggerated, picture 
of the kind of man that the age of the despots threw into the fore- 
front of political life. Though the most extreme examples oc- 
curred in Italy, Ferdinand of Spain, Louis XI of France, and 
Henry VIII of England w^ere of the same type. There is no doubt 
that Machiavelli had a temperamental admiration for the re- 
sourceful, if unscrupulous, type of ruler and a deep distrust of 
half-way measures in politics, which he rightly believed to be 
due to w^eakness more often than to scruple. His admiration for 
this type sometimes betrayed him into serious superficialities of 
judgment, as when he held up the unspeakable Cesare Borgia 
as the model of a wise prince and asserted that his political failure 
was due to nothing but unavoidable accident. 

^ Machiavelli never erected his belief in the omnipotent law- 
gn^er into a general theory of political absolutism, as Hobbes 
did later. His judgment was swayed by two admirations — for 
the resourceful despot and for the free, self-governing people^- 
which were not consistent. He patched the two together,^ rather 
precariously, a_s_the theories respectively of founding a state and 

s Discourses, I, 9. a Prince, ch. 15. 
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of preservir^ it after it is founded. In more modern terms it 
might be said that he had one theory for revolutions and another 
for government. Hence he recommended despotism only in two 
spmewhat special cases, the making of a state and the reforming of 
a corrupt state. Once founded, a state can be made permanent 
only if the people are admitted to some share in the government 
and if the prince conducts the ordinary business of the state in 
accordance with law and with a due regard for the property and 
rights of his subjects. Despotic violence is a powerful political 
medicine, needed in corrupt states and for special contingencies in 
all states, but still a poison which must be used with the greatest 
caution. 


REPUBLICANISM AND NATIONALISM 
There was nothing in Machiavelli’s account of the absolute 
monarchy corresponding to his obviously sincere enthusiasm for 
the liberty and self-government of the Roman Republic. The 
preservation of the state, as distinct from its founding, depends 
•upon the excellence of its law, for this is the source of all the civic 
virtues of its citizens. Even in a monarchy the prime condition 
of stable government is that it should be regulated by law\ Thus 
Machiavelli insisted upon the need for legal remedies against 
official abuses in order to prevent illegal violence and pointed out 
the political dangers of lawlessness in rulers and the folly of vexa- 
tious and harassing policies. In particular, the prudent ruler will 
abstain from the property and the women of his subjects, since 
these are the matters on which men are most easily stirred to re- 
sistance. , He favored a gentle rule wherever possible and the use 
of severity only in moderation. He said explicitly that govern- 
ment is more stable where it is shared by the many and he pre- 
ferred election to heredity as a mode of choosing rulers. He spoke 
for a general freedom to propose measures for the public good and 
for liberty of discussion, in order that both sides of every question 
may be heard before a decision is reached. He believed that the 
people must be independent and strong, because there is no way 
to make them warlike without giving them the means of rebellion. 
Finally, he had a high opinion both of the virtue and the judg- 
ment of an uncorrupted people as compared with those of the 
prince. They are unfitted to take a long view of intricate policies, 



348 


MACHIAVELLI 


but in matters that fall within their understanding, such as esti- 
mating the character of a magistrate, they are both more prudent 
and more sound in their judgment than a prince. Despite the 
cjmicism of Machiavelli’s political judgments, there is no mis- 
taking his esteem for liberal and lawful government. It is this 
which explains the admiration for him felt by a constitutionalist 
like Harrington. 

Closely related to his favorable judgment of popular govern- 
ment where possible, and of monarchy where necessary, is his ex- 
ceedingly low opinion of aristocracy and the nobility. More than 
any other thinker of his time he perceived that the interests of 
the nobiiit\;;^are antagonistic both to those of the monarchy and 
of the middle class, and that orderly govermnent required their 
suppression or extirpation. These “ gentlemen,” who live idl^^ on 
the proceeds of their wealth without giving any useful service, are 

everywhere enemies of all civil government.” 

The only way to establish any kind of order there is to found a mo- 
narchical government; for where the body of the people is so thoroughly 
corrupt that the laws are powerless for restraint, it becomes necessary 
to establish some superior power which, with a royal hand, and with full 
and absolute powers, may put a curb upon the excessive ambition and 
corruption of the powerful. 

The only thing wdiich gave plausibility to Machiavelli’s admira- 
tion for Cesare Borgia is the fact that, despite all his crimes, 
Cesare did give better government to the Romagna than the hoard 
of robber barons w^hom he displaced. Machiavelli set his prince 
the task of fighting the devil with fire, but there was at least a 
largeness of aim and breadth of political conception in the prince’s 
villainy which were lacking in the equal villainy of the prince’s 
opponents. 

Side by side with Machiavelli’s dislik-e of the nobility stands 
his hatred of mercenary soldiers. Here again he had in view one 
of the most serious causes of lawlessness in Italy, the bands of 
hired ruffians who were ready to fight for whomsoever would offer 
the largest pay, who were faithful to no one, and who were often 
more dangerous to their employer than to his enemies. Such 
professional soldiers had almost wholly displaced the older 


Discourses, I, 55. 
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citizen-soldiers of the free cities, and while they were able to 
terrorize Italy, they had proved their incompetence against better 
organized and more loyal troops from France. Machiavelli had 
a clear perception of the advantage which France gained from 
nationalizing her army and consequently he was never tired of 
urging that the training and equipment of a citizen-army is the 
first need of a state. As he knew from his own observation, mer- 
cenary troops and foreign auxiliaries are alike ruinous to the 
ruler who must depend upon them. They exhaust his treasury 
and almost invariably fail him in a pinch, ^he art of war is 
therefore the primary concern of a ruler, the condition of success 
in all his ventures. Before everything else he must aim to possess 
a strong force of his own citizens, well equipped and well disci- 
plined, and attached to his interests by ties of loyalty to the state. 
Machiavelli would have all able-bodied citizens between the ages 
of seventeen and forty subject to military training. With such a 
force the ruler can maintain his power and extend the limits of 
the state; without it he becomes a prey to civil strife within and 
to the ambition of neighboring princes. 

Behind Machiavelli’s belief in a citizen-army and his hatred 
of the nobility stood the one sentiment which mitigated the cyni- 
cism of his political opinions. This was national patriotism ancj; 
a desire for the unification of Italy and her preservation from 
intefhal disorders and foreign invaders. He was perfectly frank 
in asserting that duty to one’s country overrides all other duties 
and all scruples. 

For where the very safety of the country depends upon the resolution 
to be taken, no considerations of justice or injustice, humanity or cruelty, 
nor of glory or of shame, should be allowed to prevail. But putting all 
other considerations aside, the only question should be, What course will 
save the life and liberty of the coimtry? 

This was the sentiment behind his idealization of absolute and 
ruthless power, as appears in the eloquent chapter which con- 
cludes the Prince. Machiavelli hoped that somewhere among the 
tyrants of Italy, perhaps Tn the house of Medici, there might arise 
a prihce with a vision Broad enough to see a united Italy and bold 
enough to make the vision real. 


Discourses, III, 41. 
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And if ... it was necessan' for the purpose of displaying the \drtue 
of Moses that the people of Israel should be held in bondage in Egypt; 
and that the Persians should be oppressed by the Medes, so as to bring to 
light the greatness and courage of Cyrus ; and that the Athenians should 
be dispersed for the purpose of illustrating the excellence of Theseus ; so 
at present, for the purpose of making manifest the virtues of one Italian 
spirit, it was necessarj^ that Italy should have been brought to her pres- 
ent condition of being in a worse bondage than that of the Jews, more 
enslaved than the Persians, more scattered than the Athenians, without 
a head, without order, vanquished and despoiled, lacerated, overrun by 
her enemies, and subjected to every kind of devastation.^ - 

But while the hope of peace and unity for Italy was a real 
motive of Alachiavelli’s thought, it was with him rather a senti- 
ment than a definite plan. Aside from the belief that it must 
come under the leadership of an absolute monarch, as he saw 
national imit}^ being achieved in France and Spain, he had nothing 
that could be called a policy for Italian unification. He thought 
of it rather as a distant hope, without which the happiness and 
prosperity of the country could never be attained ; he never really 
conceived government on a national scale. The government w^hiclr 
evoked his sincerest enthusiasm was an expanding city-state such 
as Piome, a city-state which, to be sure, should follow a far-sighted 
policy in attracting and retaining the support of its allies, but 
which in Machiavelli’s conception never rose to the height of 
establishing a nation-wide citizenship. Thus it happens that -the 
concluding chapter of the Prince, though doubtless sincere, is the 
exception rather than the rule in his usually sordid advice to 
princes. 


INSIGHT AND DEFICIENCIES 

The character of Machiavelli and the true meaning of his 
philosophy have been one of the enigmas of modern history. He 
has been represented as an utter, cynic, an impassioned patriot, an 
ardent nationalist, a political Jesuit, a convinced -democrat, and 
an unscrupulous seeker after the favor of despots. In each of 
these views, incompatible as they are, there is probably an ele- 
ment of. trutL What is emphatically not true is that any one of 
them gives a complete picture either of Machiavelli or his thought. 
His thought was that of a true empiric, the result of a wide range 
^2 Prince, ch. 26. 
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of political observation and a still wider range of reading in 
political history ; it has in it no general system to which he tried 
to relate all his observations. In the same w^ay his character 
must have been complex. His WTitings show, it is true, a surpris- 
ing concentration of interest. He writes about nothing and thinks 
about nothing except politics, statecraft, and the art of war. For 
deeper-lying social questions, economic or religious, he had no 
interest except as they bore upon politics. He was perhaps too 
practical to be philosophically profound, but in politics pure and 
simple he had of all his contemporaries the greatest breadth of ^ 
view and the clearest insight into the general tendency of. Eu- 
ropean evolution. 

Living at a time when the old political order in Europe was collapsing 
and new problems both in state and in society were arising with dazzling 
rapidity, he endeavoured to interpret the logical meaning of events, to 
forecast the inevitable issues, and to elicit and formulate the rules which, 
destined henceforth to dominate political action, were then taking shape 
among the fresh-forming conditions of national life.^^ 

Machiavelli more than any other political thinker created the 
meaning that has been attached to the state in modern political 
usage. Even the word itself, as the name of a sovereign political 
body, appears to have been made current in the modern languages 
largely by his writings. The state as an organized force, supreme 
in its own territory and pursuing a conscious policy of aggrandize- 
ment in its relations wuth other states, became not only the typical 
modern political institution but increasingly the most pow^'erful 
institution in modern society. To it more and more fell the right 
and the obligation to regulate and control all the other institu- 
tions of society, and to direct them on lines overtly set by the in- 
terests of the state itself. The part that the state, thus conceived, 
has played in modern politics is an index of the clearness with 
which Machiavelli grasped the drift of political evolution. 

Yet it would be hard to say whether the intense brilliance that 
his'genius cast on the statecraft of the despots and of the national 
states which followed them did not hide as much as it revealed. 

A philosophy w’^hich attributes the successes and failures of poli- 
tics chiefly to the astuteness or the ineptitude of statesmen is 

L. A. Burd, in the Cambridge Modem History, Vol. I (1903), p. 200. 
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bound to be superficial. Machiavelli thought of moral, religious, 
and economic factors in society as forces which a clever politician 
can turn to the advantage of the state, or which he can even pro- 
duce for the sake of the state, and this not only reverses a sane 
order of values but also the usual order of causal efBcacy. At all 
events it is certain that Machiavelli misrepresented completely 
the state of European thought at the beginning of the sixteenth 
century, except among a few disillusioned Italians. His two books 
were written within ten years of the day on which Martin Luther 
nailed his theses to the door of the church in Wittenberg, and it 
was the effect of the Protestant Pteformation to involve politics 
and political thought more closely with religion and with differ- 
ences of religious faith than had been the case during most of the 
^Middle Ages. JMachiavelli^s indifference to the truth of religion 
became in the end a common characteristic of modern thought, 
but it w^as emphatically not true of the two centuries after he 
wTote. In this sense his philosophy w^as both narrowiy local and 
narrowiy dated. Had he wTitten in any country except Italy, or 
had he wTitten in Italy after the beginning of the Reformation,^ 
and still more after the beginning of the Counter Reformation in 
the Roman church, it is impossible to suppose that he would have 
treated religion as he did. 
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CHAPTER XVIII 


THE EARLY PROTESTANT REFORMERS 

The Protestant Reformation mixed political theory with differ- 
ences of religious belief and with questions of theological dogma 
more closely than had been the case even in the Middle Ages. 
There is^ however, no simple formula for this relationship. 
Everywhere political theories were defended with theological ar- 
gmnents and political alliances w^ere made in the name of religious 
truth. Nowhere was there any religious party, Protestant or 
Catholic, that really related its political convictions with the 
theology which it professed. The reasons for this are evident. 
Catholics and Protestants alike, and every subdivision of Protes- 
tants, drew upon the same Christian heritage and the same body 
of European political experience. The scholars of all churches 
had the same stock of ideas, a rich and varied body of thought 
extending continuously back to the eleventh century and embody- 
ing a tradition which carried it back to antiquity. The logical 
dependence of any part of this political tradition upon any par- 
ticular theological system was loose, as it had always been in the 
Middle Ages. Protestants could select from it, as Catholics had 
always done, according to their purposes and circumstances. 
Consequently the Reformation produced no such thing as a Prot- 
estant political theory, any more than the Middle Ages produced 
a Catholic one, nor for that matter did it produce even an Anglican 
or a Presbyterian or a Lutheran theory that had any close de- 
pendence upon the theologies of these Protestant churches. Given 
time and a stable relationship to government, any group could 
select a more or less coherent political doctrine, suitable to its 
situation and fairly characteristic of its members^ beliefs (though 
always with individual exceptions). But similarity of political 
conviction depended more on circumstances than on theology, and 
political differences resulted rather from the varying situations in 
which the churches found themselves than from theological differ- 
ences. Thus an Anglican, a Lutheran, and a Gallican Catholic 
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might agree much better about the divine right of kings than about 
their theology, and also they might agree to regard both Calvin- 
ists and Jesuits as public enemies. A classification of political 
theories would never correspond with a classification of religious 
denominations, though it is true that religious groups did form 
typical bodies of theory. 

In no case did the mere breaking of relations with the Roman 
Church solve for Protestants any of the intrinsic diflSculties that 
had arisen in the Middle Ages over clerical interference in poli- 
tics or secular interference in religion. It changed their form but 
at the same time it intensified them, because, for the time being, 
religion was more dependent upon and involved with politics than 
ever before. Moreover, the relation of church and state varied 
with the political and religious situation in each country. Cur- 
rent conceptions of the church and of religion changed much more 
slowly than the facts warranted, and the results achieved were 
never in any great degree like those intended. Thus the unity of 
the church was permanently broken, so that instead of one church 
there was a growing number of churches, but it was a century be- 
fore even liberal Protestants could contemplate this as a fact. 
The conception of a church as the guardian of the only revealed 
truth remained, and the fact that Protestantism replaced the au- 
thority of the hierarchy with the infallibility of Scripture made it 
no less authoritarian. Everyone assumed, with what now seems 
incredible naivete, that agreement about religious truth was pos- 
sible or even certain, if only the blindness, or more usually the 
wickedness, of their opponents could be removed. Except in the 
case of a mere handful of writers there was no question of religious 
toleration. The belief was general on the side of churchmen that 
pure doctrine ought to be maintained by public authority, and on 
the side of statesmen that unity of religion was an indispensable 
condition of public order. Where the government of the Roman 
Church was broken the maintenance of the faith became a charge 
on the civil authorities, because no one else could do it. In effect 
the decision as to what is pure doctrine passed largely to secular 
rulers. When this was honestly attempted, government became 
charged with the impossible task of deciding what religious truth 
is, and when it was not honestly done, politicians were given an 
infinity of troubled water to fish in. 
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PASSITO OBEDIEIS-CE AND THE RIGHT TO RESIST 
On the whole, therefore, the Reformation, together with the 
sectarian controversies to which it gave rise, accelerated the tend- 
ency, already in existence, to increase and consolidate the power 
of the monarchies. The failure of the church to reform itself by 
a General Council meant that no successful reform was possible 
unless it could enlist the support, or even the force, of secular 
rulers. Martin Luther early discovered that the success of reform 
in Germany depended upon obtaining the help of the princes. In 
England the Reformation was carried through by the already well- 
nigh absolute power of Henry YIII, and its. immediate conse- 
quence was to strengthen royal power still farther. In Europe 
generally, as controversies spread, the king was the one point 
around which national unity could rally. This was notably true 
in France in the latter part of the sixteenth century. Without 
much exaggeration it may be said that ever^^^here success went 
to the religious party that happened to be allied with a strong 
internal policy. In England and northern Germany Protestant- 
ism was on the side of the princes. In France and Spain it became 
allied with particularist movements of the nobility, the provinces, 
or the cities, with the result that the national religion remained 
Catholic. Thus, whoever lost, the kings won, and the absolute 
monarchy, which the Reformation did not originate and which 
was no more naturally related to one form of religious belief than 
another, was in the first instance its chief political beneficiary. 

This effect was increased by the fact that the more powerful 
reforming groups continually felt obliged to fight their war on 
two fronts.. They had, of course, to contend against the pope, 
and for this purpose they used all the principles and arguments 
that had become common property in the two centuries since Wil- 
liam of Occam. But leading Protestant reformers, even more 
than Catholics, felt compelled to distinguish themselves sharply 
from the obscurer and more radical movements of religious and 
social reform which composed the “ lunatic fringe ” of Protestant- 
ism. Movements of this sort, which had no doubt been simmering 
under the surface for centuries, immediately came to light when 
the stable order began to be agitated. Anabaptism and the peas- 
ant revolts were feared and hated by the rising bourgoisie of the 
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sixteenth centur}^ more fiercely and more nervously than similar 
proletarian disturbances of a later day. They were suppressed 
with savage cruelty, w^hich received the blessing of both Luther 
and Calvin. Not for nothing did monarchy receive the support of 
the growing middle class, but for this reason also the religious re- 
formers were thrown bodily into the arms of the princes. Thus 
the Reformation joined with economic forces already in existence 
to make royal government, invested with absolute powder at home 
and with a free hand abroad, the typical form of European state. 

At the same time, however, Protestantism produced another 
result which, in the long run, tended to work in an opposite di- 
rection. In most parts of northern Europe it produced relatively 
strong religious minorities, bodies too numerous to be coerced 
without endangering public order and quite as determined as the 
party in power to gain for its own faith the benefits of legal estab- 
lishment. Every such body was, for obvious reasons, a potential 
source of disorder, and every religious difference w^as at the same 
time a political issue. Only slowly and under the compulsion of 
• circumstances that permitted no other solution did a policy of 
religious toleration emerge, as it was discovered that a common 
political loyalty was possible to people of different religions. In 
the meantime the amalgamation of religion and politics was com- 
plete. The upholding of rulers became a primary article of re- 
ligious faith, while defense of a religious creed was felt to be, and 
often in fact was, an attack upon a ruler of a different belief. The 
cause of religious reform, at least on the part of a dissenting and 
disestablished group, involved not only a right to disagree with 
the government in power but possibly also the right to resist in 
the interests of what the dissenters honestly believed to be true 
religion. In the fourteenth and fifteenth centuries reformers had 
claimed the right to resist an heretical pope. In the sixteenth cen- 
tury they had to claim the right to resist heretical kings, who now, 
rather than the pope, were laying waste the church.^' The is- 
sue was still religious reform, but it was a political at least as 
much as a religious issue. 

For this reason the most controverted point in political phi- 
losophy became the question whether subjects have the right to 
resist their rulers — of course for supposedly good reasons, usually 
concerned with the maintenance of sound Christian doctrine — 
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or whether they owe a duty of passive obedience such that re- 
sistance is in all cases wrong. The latter view became the mod- 
ernized theory" of monarchical divine right, since passive obedience 
to any form of government except a monarchy was an academic 
question. The right to resist, on the other hand, could best be 
defended on the hypothesis that kings derive their power from 
the people and may be called to account, for suflScient cause, by 
them. These two types of theory therefore came to prevail in the 
sixteenth century and they came to be regarded as antithetical to 
one another, as indeed they were in the consequences that each 
was now held to entail. Both were for the time being equally the- 
ological, though it proved possible to detach the theory of popular 
rights from theolog>^ more easily than divine right. 

Obviously neither theory was in itself new, though both were 
more or less new’ in respect to the uses to which they were put. 
The belief that civic obedience w^as a Christian virtue enjoined by 
God W’as as old as St. Paul. No Christian had ever doubted that 
in some sense the powders that be are of God, and in itself this im- 
plied no denial of the view that in some sense power comes also 
from the people. An occasional medieval waiter, following the 
tradition of Gregory the Great, could approximate the doctrine 
of passive obedience, though it was not a common belief, as it 
came to be in the sixteenth and seventeenth centuries. On the 
other hand, the general theory that political authority comes from 
the people had not been in any specific sense a defense of the right 
to resist. The specialization of the tw^o theories, and the setting 
up of one as monarchical and the other as anti-monarchical, came 
about in the course of the sixteenth century. 

MARTIlSr LUTHER 

The interesting point to be observed about the first reformers is 
that both Luther and Calvin stood on substantially identical 
ground relative to the fundamental moral issue. That is to say, 
they both held the ^dew that resistance to rulers is in all circum- 
stances wicked. This fact is striking in view of the contrast be- 
tween the later history of the Lutheran and Calvinist churches. 
Both in Scotland and France the Calvinists were largely responsi- 
ble for developing and spreading the theory that political re- 
sistance is justified as a means of religious reform. It was John 
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Knox in Scotland, the leader of a reform which must succeed by 
popular force against a court-party that was immovably Catholic, 
who was in the first instance responsible for this important depar- 
ture from the teaching of Calvin himself. The circumstances in 
which French Calvinists found themselves contributed to a similar 
end. On the other hand, the state of affairs in northern Germany 
tended to make passive obedience a permanent part of the teach- 
ing of the Lutheran Church. 

This result has in it an element of historical irony. On the 
ground of temperament Luther was much better fitted to sympa- 
thize with the cause of personal liberty than Calvin. By inclina- 
tion he disliked coercion in matters of belief, and this was in fact 
the only view consistent with his idea of religious experience. 

Heresy can never be kept off by force. For that another tool is needed, 
and it is another quarrel and conflict than that of the sword. God’s 
word must contend here. If that avail nothing, temporal power will 
never settle the matter, though it fill the world with blood.^ 

,For the substance of religion lay for Luther in an inner experience, 
essentially mystical and incommunicable, while its outward forms 
and the ministrations of the clergy are merely an aid or a hin- 
drance to attaining this goal. This was the meaning of his doc- 
trines of justification by faith and the priesthood of the Chris- 
tian man.” Obviously force is a wholly unsuitable means to foster 
religion so understood. 

The antecedents of all Luther^s ideas both about church and 
state had been current since the fourteenth century. The charges 
which he brought against the Roman Church — the luxury and 
evil living of the Roman court, the draining of German ecclesiasti- 
cal revenues to Rome, the advancement of foreign prelates to 
preferment in German churches, the corruption of the papal judi- 
ciary, and the sale of indulgences — all referred to ancient griev- 
ances. The basis of his argument against the pope and the hier- 
archy was precisely the principle made current by the conciliar 
controversy, that the church is “ the assembly of all believers in 
Christ upon earth.” His attack upon the special privileges and 
immimities of the clergy followed the lines of the older antipapal 
argument: differences of rank are merely administrative conven- 

^ Secular Authority,” 1523; Werke, Weimar ed., Vol. XI, p. 268. 
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iences, and all classes of men, laymen as well as clergy, have 
callings useful to the community. Hence there is no reason why 
the clerg\" should not be answerable in temporal matters just as 
a layman is. 

It is indeed past bearing that the spiritual law should esteem so highly 
the liberty, life, and property of the clergy, as if laymen were not 
as good spiritual Christians, or not equally members of the Church.^ 

Nevertheless, though Luther was temperamentally averse to 
religious coercion and though he knew how^ to muster the priest- 
hood of the Christian man against the Canon Law and against 
sacerdotalism, he wholly failed to envisage religion as able to dis- 
pense altogether with ecclesiastical discipline and authority. Re- 
luctantly but none the less surely he was led to the conclusion that 
heresy must be suppressed and that heretical teaching must be 
prevented. This conclusion, in spite of his inclination, led straight 
to coercion, and since the church had itself failed to correct its 
shortcomings, the hope for a purified church lay necessarily with 
secular rulers. 

But this would be the best, and also the only remedy remaining, if 
kings, princes, nobility, cities and communities themselves began and 
opened a way for reformation, so that the bishops and clergy, who now 
are afraid, would have reason to follow.® 

Luther still adhered, it is true, to the ancient subterfuge that this 
is a temporary device to meet an emergency. Kings and princes, 
he says, are bishops by necessity. But the practical upshot of 
his break wuth Rome was that secular government itself became 
the agent of reform and the effective arbiter of what reform should 
be. Nothing certainly was farther from his intention than to 
make government the judge of heresy, but in effect the power that 
enforces also defines. In the event, therefore, Luther helped to 
create a national church, something which he would certainly have 
regarded as a religious monstrosity. 

Being thus dependent upon the princes for the success of re- 
form, it became a foregone conclusion that he wnuld adhere to the 

2 “ To the Nobility of the German Nation,” 1520 (trans. by Wace and 
Buchheim) ; Werke, Vol. VI, p. 410. 

® '' On Good Works ” 1520 (trans. by W. A. Lambert) ; Werke, Vol. VI, 
p. 258. 
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view that subjects owe their rulers a duty of passive obedience. 
Despite his own independence of judgment and his genuine love 
of religious liberty, the adoption of this point of view probably 
cost him little or nothing in respect to political convictions. He 
had in fact very little interest in politics except as events forced 
it on his attention, and by temperament he had great respect for 
civil authority ; he was always markedly opposed to political pres- 
sure exerted through sedition and violence. Luther was no re- 
specter of persons — he once said that rulers were “ generally the 
biggest fools and worst knaves on earth ’’ — but he had great 
respect for office as such and he had no confidence whatever in 
the masses of mankind. 

The princes of this world are gods, the common people are Satan, 
through whom God sometimes does what at other times he does directly 
through Satan, that is, makes rebellion as a punishment for the people’s 
sins. 

I would rather suffer a prince doing wrong than a people doing right 

As might be expected, his assertion of the duty of passive obedi- 
ence was as strong as it could possibly be made: 

It is in no wise proper for anyone who would be a Christian to set 
himself up against his government, whether it act justly or unjustly.^ 

There are no better works than to obey and serve all those who are set 
over us as superiors. For this reason also disobedience is a greater sin 
than murder, unchastity, theft, and dishonesty, and all that these may 
include.® 

It is true that in this respect, as in others, Luther was not very 
consistent; his political opinions w^ere too much governed by cir- 
cumstances, and passive obedience was not without its difficulties. 
The very princes upon whom he depended were, in law at least, 
the subjects of the emperor. In this contingency he was driven 
to concede that the emperor might be resisted when he exceeded 
his imperial authority, which was clearly inconsistent with the 
general principle of passive obedience. However, the emperor’s 
actual power over the princes was sufficiently shadowy so that the 
discrepancy had little practical importance. The weight of Lu- 

^ Quoted by Preserved Smith, The Age of the Reformation (1920), pp. 
594 f. 

^ On Good Works ” (trans. by W. A. Lambert) ; Werke, Vol. VI, p. 250. 
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ther s authority was quite definitely on the side of the doctrine 
that resistance to civil authority is in all circumstances morally 
wrong. 

The result of Lutheranism was on the whole quite different from 
w'hat Luther intended. Religiously more liberal, at least by in- 
clination, than Calvin, he instituted the Lutheran state chm^ches, 
dominated by political forces and almost, it might be said, 
branches of the state. The disruption of the universal church, 
the suppression of its monastic dnstitutions and ecclesiastical cor- 
porations, and the abrogation of the Canon Law, removed the 
strongest checks upon secular power that had existed in the Mid- 
dle Ages. Luther^s stress upon the pure inwardness of religious 
experience inculcated an attitude of quietism and acquiescence 
toward worldly power. Religion perhaps gained in spirituality 
but the state certainly gained in power. The submissiveness of 
the Lutheran churches, with a suggestion of mysticism, is sharply 
in contrast wuth the type of religion that developed in the Calvin- 
ist churches, where worldly activity and even worldly success 
figured as Christian duties. 

CALVIISriSM AND THE POWER OF THE CHURCH 
The Calvinist churches, in Holland, Scotland, and America, 
were the chief medium through which the justification of resist- 
ance was spread through western Europe. The difference de- 
pended in no way upon the primary intention of Cahdn himself; 
in fact, he believed as emphatically in the duty of passive obedi- 
ence as Luther, and in character he was far more legalist and 
authoritarian than the German reformer. In so far as the differ- 
ence depended upon anything in Calvinist theology, the relation 
was indirect and might, under different circumstances, have had 
quite a different history. The crucial fact was that Calvinism, 
especially in France and Scotland, was in opposition to govern- 
ments which it had practically no chance to convert or capture. 
For this reason chiefly Calvin's strong statements about the 
wickedness of resistance — natural enough in Geneva or so long as 
there was any hope of successful reform in France — were per- 
mitted by his followers to lapse and were supplanted by teaching 
to exactly the opposite effect. John Knox's first steps in this di- 
rection took advantage of certain minor features of Calvin's 
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teaching, but in themselves these features need never have led to 
any such change of position. 

In its initial form Calvinism not only included a condemnation 
of resistance but it lacked all leaning toward liberalism, constitu- 
tionalism, or representative principles. Where it had free range 
it developed characteristically into a theocracy, a kind of oli- 
garchy maintained b}^ an alliance of the clergy and the gentry 
from which the mass of the people was excluded and which was, 
in general, illiberal, oppressive, and reactionary. This was the 
nature of Calvings own government in Geneva and of Puritan gov- 
ernment in Massachusetts. It is true that Calvin objected on 
principle to a combination of state and church. It was on this 
ground that he broke with the reform of Zwungli at Zurich ; and 
Calvinists generally, in England for example, continued to oppose 
such a union as resulted from admitting the king to be the head 
of a national church. The reason for this, however, was not a 
desire that the state should be free from clerical influence but 
exactly the opposite. The church must be free to set its own 
standards of doctrine and morals and must have the full support 
of secular power in enforcing its discipline upon the recalcitrant. 
In Geneva excommunication deprived a citizen of the right to hold 
oSice, and in Massachusetts civic rights were limited to church- 
members. In this respect Calvin’s theory of the church was more 
in the spirit of extreme medieval ecclesiasticism than that held 
by nationalist Catholics. This is the reason why, to members of 
the national churches. Calvinist and Jesuit seemed to be two 
names for the same thing. Both stood for the primacy and in- 
dependence of spiritual authority and the use of secular power 
to give effect to its judgments about orthodoxy and moral dis- 
cipline, In practice, wherever possible, Calvinist government 
placed the two swords of Christian tradition in the church, and 
gave the direction of secular authority to the clergy rather than 
to secular rulers. The result was likely to be an intolerable rule 
of the saints: a meticulous regulation of the most private con- 
cerns founded upon universal espionage, with only a shadowy 
distinction between the maintenance of public order, the con- 
trol of private morals, and the preservation of pure doctrine and 
worship. 

With these practical results the characteristic doctrines of 
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Calvinist theology — election and foreordination — were not un- 
connected. The belief that men are saved not by their own merit 
but by the free act of God’s grace might seem, on its face, to take 
the heart out of human effort. In fact it had exactly the opposite 
effect. Calvinism lacked almost all trace of the mysticism and 
quietism which colored Luther’s idea of religious experience. Cal- 
vinist ethics was essentially an ethics of action. And indeed, 
what better motive can there be to relentless activity — to steel 
the will and, if need be, to harden the heart — than a whole- 
souled conviction that a man is the chosen instrument of God’s 
will? The Calvinist theor}' of predestination had nothing in com- 
mon with the modern conception of universal causality. It was 
rather a belief in a cosmic system of quasi-military discipline. 
Thus Calvin exhausted the vocabulary of the Roman law to de- 
scribe the sovereignty of God over the world and man. His morals 
taught not so much love of one’s fellows as self-control, discipline, 
and respect for one’s comrades in the battle of life, and these be- 
came indeed the sovereign moral virtues of Puritanism. It was 
this ethics which made the Calvinist churches the peculiarly 
militant parts of Protestantism. The dogma of election was 
ideally suited to the autocratic temper of the moral reformer 
who set himself to do battle against the unregenerate mass of 
mankind. 

The doctrine of foreordination was the saints’ mandate to rule. 
Lacking Luther s inclination toward mystical religious experience, 
Calvin in one sense put a higher value on secular institutions, 
which for Luther had only a worldly importance. This did not 
imply their independence of the church but the opposite; they 
are among the “ external means of salvation.” Hence the first 
duty of government is to maintain the pure worship of God and 
to uproot idolatry, sacrilege, blasphemy, and heresy. The em- 
phasis in Calvin’s enumeration of the objects for which secular 
power exists is enlightening. 

It is the purpose of temporal rule, so long as we live among men, to 
foster and support the external worship of God, to defend pure doctrine 
and the standing of the church, to conform our lives to human society, to 
mold our conduct to ehil justice, to harmonize us with each other, and 
to preserve the common peace and tranquility,^ 

^ ImtituteSj IV, xx, 2. 
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It is true that Calvin reiterated the ancient Christian view that 
genuine belief cannot be compelled, but he put practically no 
limit upon the duty of the state to enforce outward conformity. 

Calvinism, then, aimed primarily at censorship in morals and 
discipline in doctrine ; it was notable for the power and influence 
which it gave to the clergy. The fact is the more striking because 
it went beyond other Protestant bodies in its opposition to cere- 
monialism and also because the Calvinist form of church govern- 
ment included representation of the congregation by lay elders. 
The latter practice was an efficient means for applying censorship ; 
it was not intended to introduce democracy into the church or to 
curb the influence of the clergy, nor did it do so in the earlier 
forms of Calvinism. In theory the power of the church was sup- 
posed to lie in the whole Christian body, and at Geneva this power 
was exercised by a consistory which included the clergy and 
twelve lay elders chosen nominally by the town council. In reality 
the power of the clergy was practically unlimited, and the system 
was representative only in the vague sense that the consistory 
w’as supposed to exercise an authority belonging to the whole 
church. At the start the elders were in no specific sense repre- 
sentative of the congregation, as they later came to be when the 
Presbyterian churches adopted a plan of election, and there was 
no self-government in church-meeting such as appeared later in 
the Congregational bodies. 

It is quite true, however, that Calvinism in Scotland did embody 
the principle of representation in a way that was politically im- 
portant. The general assembly of the Scottish Church, together 
with its presbyteries and provincial synods, was far more repre- 
sentative of the nation generally than the Scottish parliament, 
which had remained feudal in its make-up. The reformation in 
Scotland was substantially a popular and national movement 
directed against a Catholic court and nobility closely allied with 
France, but this was not because Calvinism in its original form 
stood either for popular rights or representation. Politically it 
had no such general implication, and in church government lay 
eldership came to have these qualities only when circumstances 
brought the result about. 

In so far as Calvinism had any leaning away from monarchical 
power, this resulted from a negative rather than from a positive 
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quality. It was probably true — certainly the later sixteenth 
centuT}’' believed it to be true — that Calvinism was not a form 
of church government which could commend itself to a national 
church of which the king was the temporal head. The essential 
reason for this was the fact, already noted, that Calvinism stood 
on the Hildebrandine principle that spiritual authority is superior 
to secular, and so tended to make the clergy independent of 
the temporal head of a state church. The difference between 
Calvinism and Catholicism in this respect lay in the fact that the 
former made the church generally, including both clergy and laity, 
autonomous, instead of concentrating spiritual power in the 
bishops. In the national churches the bishops, having been de- 
tached from Rome, became the most eligible agencies for con- 
ducting royal government in the church, and in consequence epis- 
copalianism became the natural form of government to be adopted 
by the national churches. This was the reason for the pregnant 
aphorism of King James, no bishop, no king,” w- hich was based 
upon a long and poignant experience of Calvinist presbyteries. 
In this sense, then, Calvinism w^as predestined to be the form of 
church government for opposition parties. It was not intrin- 
sically popular and certainly not in intention anti-monarchical, 
but it w’as non-monarchical in the sense that the monarchy always 
had more favorable forms of church government to choose from. 

CALVIN AND PASSIVE OBEDIENCE 
Of Calvings specifically political views, by far the most im- 
portant, at least as concerns his own time and place, is his strong 
and on the whole consistent assertion of the duty of passive 
obedience, in respect to which he was quite in agreement with 
Luther. Since secular power is the external means to salvation, 
the estate of the magistrate is, he says, most honorable; he is the 
vicar of God and resistance to him is resistance to God. It is a 
vain business for the private man, who has no duty to govern, to 
dispute what is the best condition for the state. If anything needs 
correction, let him show it to his superior and not put his own 
hand to the work. Let him do nothing without the command of 
his superior. The bad ruler, who is a visitation on the people for 
their sins, deserves the unconditional submission of his subjects 
no less than the good, for submission is due not to the person but 
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to the oflSce, and the office has inviolable majesty. It is true that 
Calvin, like practically all sixteenth-century advocates of the 
divine right of kings, expressed strong views on the duty of rulers 
to their subjects. The immutable law of God is binding on kings 
as well as on subjects, and the evil ruler is guilty of sedition 
against God. Like Locke later he held that civil law merely fixes 
a penalty for what is intrinsically wrong. But the punishment of 
a derelict magistrate belongs to God and not to his subjects. This 
was a natural position for Calvin to take, both in view of his own 
power in Geneva and because of the hope that Calvinist protes- 
tantism might yet become the religion of the kings of France. 

There was one phase of Calvin’s theory of political resistance, 
of minor importance in his own writing, which w^as greatly de- 
veloped by some of his followers. He pointed out that there are 
constitutions in which certain “ inferior magistrates ” are charged 
with a duty to resist tyranny in the head of the state and to protect 
the people against him.^ He was clearly thinking of officials like 
the plebeian tribunes in ancient Rome. In case a constitution 
• does include such inferior magistrates, the right to resist is itself 
derived from God ; it is in no sense a general right of the people 
to resist. The sovereign power is held jointly, and one sharer has 
the duty to prevent aggression by another. This theory of the 
inferior magistrate got an importance among certain Calvinists 
out of all proportion to the place given it by Calvin. Once the 
doctrine of passive obedience was dropped, as it was first in Scot- 
land and later in France, the right to resist was usually lodged 
not in private persons but in the inferior magistrates or “ natural 
leaders ” of the people. The theory formed an aristocratic miti- 
gation of a general theory of natural rights inherent in the people. 
In Calvin himself, however, there was no theory of popular rights. 
The ruler’s obligation to govern lawfully is owed to God and not to 
the people ; his power is limited by the law of God and not by the 
rights of the people ; and if there is in a particular constitution a 
right to resist the chief magistrate, this also comes from God and 
not from the people. 

It is a point of minor importance that Calvin’s own political 
convictions were aristocratic rather than monarchical. There was 
room in his system for only one king, namely, God himself. Thus 
7 Institutes j IV, xx, 31. 
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he described the selection of one man or one family for political 
power as lese inajeste against the divine kingship. This opinion 
was probably reenforced by an intellectual preference, based upon 
humanistic studies, for the ancient aristocratic republic. This 
preference can be seen clearly in the Institutes, He reproduced 
from Polybius the ancient argument for mixed government. His 
criticism of hereditary monarchy recalls Cicero, and his strictures 
on democracy are as bitter as Plato’s. Nothing could surpass the 
contempt expressed in his description of the Anabaptists as “ those 
who live pell mell like rats in the straw.” The bias of Calvin’s 
own political and social opinions was markedly aristocratic, and 
this remained in general the bias of Calvinism, except as it was 
transformed in certain of the left-wing sects. 

In its main aspects Calvin’s political theory was a somewhat 
unstable structure, not precisely because it was illogical but be- 
cause it could readily become the prey of circumstances. On the 
one hand it stressed the wickedness of all resistance to consti- 
tuted authority, but on the other its fundamental principle w^as 
the right of the church to declare pure doctrine and to exercise uni- 
versal censorship with the support of secular power. It was practi- 
cally a foregone conclusion, therefore, that a Calvinist church, 
existing in a state w^hose rulers refused to admit the truth of its 
doctrine and to enforce its discipline, would drop the duty to obey 
and assert the right to resist. At least, such a result might be ex- 
pected where there w^as little chance of converting the government 
and a good chance of gaining by resistance. This was the situa- 
tion in which Calvinists found themselves in the later sixteenth 
century in both Scotland and France. 

JOHN KNOX 

The reversal of position was first made by John Knox, not be- 
cause of any special originality on his part but because of the situa- 
tion in which Scottish Protestantism was placed. In 1558 Knox 
found himself in exile and under sentence of death by the Catholic 
hierarchy in Scotland but still the leader of a strong Protestant 
following. The crown, because of its alliance with France, was 
irretrievably Catholic. Thus he could hope much from a policy 
of resistance and nothing from any other policy, and in fact by 
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responsible to the people for its exercise,*^ but this is quite vague 
and undeveloped. The essential points are, first, that he aban- 
doned Galvin’s belief that resistance is always wrong and, second, 
that he defended resistance as part of the duty to sustain religious 
reform. His stand was taken upon the ground of religious duty, 
not of popular rights, but it put one great wnng of the Calvinist 
churches in opposition to royalist power and boldly justified -the 
use of rebellion. The next step w^as taken in France, where the 
outbreak of the religious w^ars again put a Calvinist party in op- 
position to a Catholic monarchy. Here the theoiy that royal 
power is derived from and responsible to the people received a 
much fuller development than Knox gave it, though still with a 
very definite reference to the religious question. The fuller de- 
velopment of Knox’s revolutionary or anti-monarchical Cal- 
vinism may therefore be sought in such a work as the Vindiciae 
contra tyrannos. 
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CHAPTER XIX 


ROYALIST AND ANTI-ROYALIST THEORIES 

When Calvin died in 1564 the lines were already drawn for 
the religious wars which, as Luther had said, were to “ fill the 
world with blood.’" In Germany divisions of territory made it 
a struggle between princes, with the result that the fundamental 
issue of religious liberty need not be pressed. In the Netherlands 
it took the form of a revolt against a foreign master. In England, 
as also in Spain, the supremacy of royal power prevented the 
outbreak of civil war during the sixteenth century. But in France 
and Scotland a factional struggle arose which threatened the 
stability of the nations. Thus in France between 1562 and 1598 
there were no fewer than eight civil wars, marked by such atroci- 
ties as the St. Bartholomew Massacre and the reckless use of assas- 
sination on both sides. Not only was orderly government inter- 
rupted but civilization itself was jeopardized. In the sixteenth 
century, therefore, it was in France that the most significant 
chapter in political philosophy was written. Here appeared the 
main oppositions of thought which were elaborated in the English 
civil wars of the next century. The theory of the people’s right 
as a defense of the right to resist and the theory of the divine 
right of kings as a bulwark of national unity both began their 
history as modern political theories in France. 

THE RELIGIOUS WARS IN FRANCE 

In the most general respects political development in France 
and England was similar, though there were important differ- 
ences. In both it was the new monarchy which first formed an 
organ of national unity and the source of modern, centralized 
government. The task of the monarchy was easier in England, 
for the tradition of provincial and municipal independence was 
on the whole weaker than in France, where royal power prevailed 
only after a period of civil war. On the other hand, there was in 
France no such parliamentary tradition as there was in England. 

37a 
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Though the power of parliament was temporarily eclipsed by 
Tudor absolutism, in the end it prevailed and established itself as 
a national government. In France differences of provincial priv- 
ilege made a parliamentary constitution on a national scale 
impossible. Characteristic differences of political thought fol- 
lowed from the different ways in which national unification came 
about in the two countries. In England, because the king’s power 
was not seriously threatened in the sixteenth century, the theory 
of royal absolutism, or complete sovereignty vested in the king, 
did not develop, whereas in France this theory came to prevail 
by the end of the century. When opposition to royal power did 
develop in England in the seventeenth century, the issue w^as be- 
tween the king and a national parliament, a form it could not 
possibly take in France. On the other hand, opposition to royal 
absolutism in France failed largely because it was allied with a 
medieval particularism that was incompatible with centralized 
national government. 

In France, and indeed everywhere, differences of religion were 
inextricably interwoven with political and economic forces. The 
centralized system of French monarchy, which Machiavelli had 
admired as the best type of royal government, had by the middle 
of the sixteenth century proved to be subject to abuses so serious 
that for the moment they threatened to cost the crown the sup- 
port of the higher middle classes, upon 'which its power really de- 
pended. Abuses of taxation, the delay and withholding of justice, 
and the venality of royal executives permitted something which 
might be called a reaction. The privileges of provinces, of no- 
bility, of more or less self-governing cities, and of medieval in- 
stitutions generally, all threatened to weaken the more distinctly 
modern institutions of centralized royal government. None of 
these issues was specifically Protestant or Catholic but both re- 
ligious parties used them as their interests dictated. It was the 
great weakness of the Huguenots, however, that they were in gen- 
eral on the side of local privilege and against the king. The per- 
manent drift of political evolution is shown by the fact that, 
despite the personal weakness of kings, the crown emerged from 
the civil wars strengthened rather than weakened. In the long 
run it defeated both reaction and revolution, and effective cen- 
tralization became possible to’ward the close of the sixteenth cen- 
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tury under a prevailing theory of royal absolutism. In religion 
this meant the triumph of what may be called national Catholi- 
cism, as against both the ultramontane claims of the papacy, 
defended by Jesuits, and the forces of particularism represented 
by Calvinists. 

Accordingly the controversial political literature of France 
after the outbreak of the civil wars was divided into two main 
types. There were, on the one hand, writings which defended 
the sanctity of the kingly office; by the end of the sixteenth cen- 
tur>^ this tendency had crystallized in the theory of divine right, 
asserting the indefeasible right of the king to his throne, derived 
directly from God and descending to him by legitimate inherit- 
ance. The importance of this theory lay chiefly in the practical 
consequences deduced from it: first, the duty of passive obedience 
owed by subjects to their sovereigns in spite of doctrinal differ- 
ences and, second, the impossibility that a king should be deposed 
by an external power like the papacy. On the other hand, there 
were various “ anti-royalist theories, as they came to be called,^ 
which derived the king's power in some fashion from the “ people 
or community and defended a right to resist him under certain 
circumstances. These anti-royalist theories were first developed 
by Huguenot writers, but there was in fact nothing specifically 
Protestant about them. The whole literature was essentially con- 
troversial and the various parties had a disconcerting fashion of 
shifting their ground as circumstances dictated.^ 

Since the theory of the divine right of the king was first fully 
stated in reply to the argument justifying resistance, the latter 
may be stated first. The most interesting works were those of 
the French Protestants, which appeared chiefly after the St. Bar- 
tholomew Massacre in 1572, though it will be convenient to men- 

^ The name monarchomach was apparently invented by William 
Barclay in his De regno et regali potestate (1600) to describe any writer 
who justified the right to resist. It did not imply an objection to monarchy 
as such. 

2 When the failure of the Valois line made it apparent that the Protes- 
tant Henry of Navarre would probably come to the throne, a group of 
Catholic anti-royalist writers adopted the argument earlier used by the 
Protestants. The principal works were Boucher’s De jitsta Henrici III 
ahdicatione, 1589; and De justa reipvblicae Christianae in reges impios et 
kaereiicos potestate, 1590, by an unidentified writer who calls himself 
Rossaeus. 
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tion here a few other works of similar import produced by Prot- 
estant writers outside France. The Jesuit w^orks were for the 
most part not French and depended in varying degrees on the 
specifically Jesuit argument for the indirect power of the papacy, 
but they can conveniently be grouped together. In conclusion 
the theory of divine right will be stated as representing the upshot 
of the debate, at least so far as the situation in France was con- 
cerned. 


THE PROTESTANT ATTACK ON ABSOLUTISM 

The Huguenot writers developed two main lines of argument 
which remained typical of the opposition to absolute royal power 
and which later reappeared in England. In the first place, there 
was a constitutional argument alleged to be founded on historical 
fact. This argument harked back to medieval practice as against 
the more recent tendency toward royal absolutism. To some ex- 
tent it was a real appeal to fact, since it could be shown without 
much trouble that absolute monarchy was an innovation. Un- 
. fortunately, however, medieval government had not been con- 
stitutional either, in any sense that fitted the sixteenth century. 
For this reason historical arguments were likely to be inconse- 
quential or specious ; they served better to put an opponent in the 
unwelcome position of defending usurpation than to settle any- 
thing. In the second place, an opponent of royal power might 
turn to the philosophical foundations of political power and seek 
to show that absolute monarchy was contrary to universal rules 
of right supposed to underlie all government. At the same time 
the two lines of argument were not wholly disconnected and both 
were medieval in origin. The belief in natural law was part of a 
universally accepted tradition which had come down to the six- 
teenth century through every channel of political thought and 
which gained an added importance from the lawlessness of the 
new monarchy. The historical argument tacitly assumed that 
immemorial customs had the sanction of natural right. 

Constitutional theory was, of course, not the special possession 
of the Huguenot party. The powers of the king of France had 
long been subjects of debate, and the view that these powers 
were limited by natural law or by customary privileges had been 
frequently stated. Prior to the period of civil war an3rthing re- 
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sembling a modern theory of sovereignty, investing the king with 
a universal powder to make law^, had hardly existed. This theory 
was the outcome of the threat to orderly and centralized govern- 
ment w’hich the civil wars produced. In particular, it had been 
frequently held that the king’s power was limited by the judicial 
machinery of the realm — by the supposed right of the Parle- 
ments to refuse to register and enforce a royal edict — or by the 
less definite right of the States General, as representing the whole 
kingdom, to be consulted in matters of legislation and taxation. 
Of these tw^o the former w^as in practice the more serious check 
upon royal pow^er. The limitation of the king by ancient or local 
privilege was generally admitted. 

Of Huguenot writers on constitutional theory the best known 
w’as Francis Hotman, w^hose Franco-Gallia was published in 
1573, one of the large number of tracts called out by the Massacre 
of St. Bartholomew in the preceding year. The book purported 
to be a constitutional history of France, showing that the king- 
dom had never been an absolute monarchy. Even hereditary 
succession Hotman held to be a custom of comparatively recent 
origin, dependent merely upon the tacit consent of the people. 
More specifically he held that the king was elective and his power 
limited by the States General which represents the entire king- 
dom, supporting this thesis by an array of precedents of more 
than doubtful authenticity. The argument depended upon the 
principle of medieval constitutionalism, that political institutions 
derive their right from immemorial practices inherent in the com- 
munity itself. In this sense, the consent of the people, expressed 
in such practices, is the rightful basis of political power, and the 
crown itself derives its authority from its legal position as an 
agent of the community. Hotman’s main positive contention, 
however, that the king’s power in France had always been shared 
by the States General, was not true historically, nor had it any 
practical value in the circumstances, since the development of the 
States General into a national parliament was not within the 
region of possibility. Neither the Huguenots nor any other party 
had any real interest in tying up their fortunes with the States 
General. 

The philosophical type of theory, which inferred the limitation 
of royal power from general principles, was both more interesting 
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and more important. In the years following the St. Bartholomew 
Massacre French Protestants produced many wmrks of this kind, 
all taking the position that kings are instituted by human society 
to serve the purposes of that society and that their power is 
therefore limited. The weight of this influence upon French Cal- 
vinism is shown by the fact that one of these pamphlets, though 
published anonymously, was probably the 'work of Calvin’s friend 
and biographer, Theodore Beza, who was at that time his suc- 
cessor at the head of the government in Geneva.® The stress of 
circumstances drove Beza, as it had driven Knox, to reverse not 
only Calvin’s teaching but his own previous convictions in favor 
of passive obedience. Somew’hat reluctantly but quite clearly he 
urged the right of inferior magistrates, though not of private citi- 
zens, to resist a tyrant, particularly in defense of true religion. 
Of all this rather numerous class of wmrks, however, the most 
famous was the Vindiciae contra tyrannos, published in 1579,^ 
which systematized the argument presented in the preceding few^ 
years. The Vindiciae became one of the landmarks of revolu- 
• tionary literature. It '^^as republished again and again, in Eng- 
land and elsew^here, w^hen opposition betw^een king and people 
came to a crisis. It must therefore be examined with some care, 
both for what it represents in the France of its own day, and to 
see just how^ closely it approximates the later doctrine of popular 
rights. 

® De jure magistratuum in svbditos; also in French under the title Du 
droit des magistrals sur les sujets, probably 1574. The authorship is dis- 
cussed by A. Elkan, Die Puhlizistik der Batholomdusnacht (1905), pp. 46 ff. 

^ There was a French edition in 1581 and an English translation in 1648 
and often thereafter. This was reprinted with an introduction by H. J. 
Laski: A Defence of Liberty against Tyrants, London, 1924. The book 
was published under the pseudonym Stephen Junius Brutus, and the au- 
thorship has been debated since the sixteenth century. As a result of an 
article in Bayle’s Dictionary, it was formerly attributed to Hubert Languet, 
but since Max Lossen’s paper in the Proceedings of the Royal Academy of 
Bavaria in 1887, it has usually been attributed to Philippe du Plessis-Momay. 
Ernest Barker in “The Authorship of the Vindiciae contra tyrannos,” 
Cambridge Historical Journal, Vol. Ill (1930), pp. 164 fl., has recently re- 
vived the claim of Languet, and J. W. Allen in his History of Political 
Thought in the Sixteenth Century (1928), p. 319, n. 2, has expressed doubt 
in both cases. On the whole class of French works, see Allen, op. eit., pp. 
312 fl. 
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VINDICIAE CONTRA TYRANNOS 
The Vindiciae was divided into four parts, each intended to 
answer a fundamental question of contemporary politics. First, 
are subjects obliged to obey princes if they command anything 
against the law of God? Second, is it lawful to resist a prince who 
desires to nullify the law of God or who lays waste the church, and 
if so, to whom, by what means, and to what extent? Third, how 
far is it lawful to resist a prince who is oppressing or destroying the 
state, and to w^hom, by what means, and wuth what right is such 
resistance allow’able? Fourth^ can neighboring princes lawfully 
aid the subjects of other princes, or are the}^ obliged to do so, when 
such subjects are afflicted for the sake of true religion or are 
oppressed by open tyranny? 

The mere enumeration of these questions is enough to show the 
author’s major interest. He was concerned not with government 
on its own accoimt but with the relation between government and 
religion. Only in the third part did he approach a general theory 
of the state, and evemihere it cannot be said that politics got 
into the foregi’ound. /The whole book contemplated a situation 
in which the prince was of one religion and a substantial number 
of his subjects were of another. Moreover, the author never even 
imagined whai’wbuld now seem the obvious solution, that a dif- 
ference of religious faith should be treated as having nothing to 
do vith political duties. He assumed that rulers must uphold 
pure doctrine. At the same time the substance of his argument 
depended little upon Calvin; no such theocracy as the govern- 
ment of Geneva was in sight for French Huguenots, nor did they 
want it. The political philosophy of the Vindiciae really went 
back to the argument of antipapal writers, like William of Occam 

I or the Conciliarists, against an heretical pope. The ruler is the 
-servant of the community and the community can do whatever 
Its own life requires. 

In its main outline the theory of the Vindiciae took the form of 
a twofold covenant or contract. There is, first, a contract to which 
God is one party and the king and people jointly the other party. 
By this contract the community becomes a ^ church, a people 
chosen of God, and obligated to offer true and acceptable worship. 
This covenant with God stood closest to the revised form of Cal- 
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vinism as Knox had stated it. Secondly, there is a contract in 
which the people appear as one party and the king as the other. 
This is specifically the political contract by which a people be- 
comes a state ; the king is bound by this agreement to rule well and 
justly, and the people to obey so long as he does. The double 
covenant w^as required because the author thought always of re- 
ligious duty as the most important reason for rebellion. His main 
purpose was to prove the right to coerce an heretical king. From 
a purely political point of view — which of course could only 
have been taken if the religious question were divorced from poli- 
tics — the covenant with God was an encumbrance upon the the- 
ory. If this were eliminated there would be left merely the po- 
litical contract between the king and the community, setting forth 
the principle that government exists for the sake of the com- 
munity and that political obligation is therefore limited and con- 
ditional. The omission would have required a degree of polit- 
ical rationalism which the author of the Vindiciae did not possess. 

In another respect also the contract theory of the Vindiciae 
differed from the contract theory of later date. The author saw 
no discrepancy between the theory that the king’s power comes 
from God and the theory that it arose by a contract wfith his 
people. In other words, the theory of divine right had not yet 
joined hands with the belief in passive obedience, so that, by 
stressing the king’s responsibility to God, an author would be 
taken to imply that he was not responsible to his people. Ac- 
cordingly the author of the Vindiciae did not hesitate to say 
also that the king’s power was derived from God. The divine 
right of the kingly office was left standing beside the rights which 
a particular king derived by covenant from his people. Similarly 
the duty to obey the king’s lawful commands is a religious duty 
as well as a duty which arises under contract. In no sense there- 
fore was the Vindiciae an attempt to base government wholly 
upon secular principles; like the theory of divine right it was 
theological through and through. 

The method of argument followed was a curious mixture of 
legalism and Scriptural authority. The forms of contract sanc- 
tioned by the civil law are treated as if they were part of the 
order of nature and as such had universal validity. In order 
to secure worship according to forms pleasing to him, God adopts 
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a de\dce used by creditors to secure a debt. In the first of the 
two contracts, the king and the people are jointly bound, as if 
the people had become surety for the king. Hence they become 
liable for the purit}^ of worship in case the king defaults. On the 
side of Scriptural authority, the author uses the analogy of the 
covenant by which the Jews are supposed to become the chosen 
people of God.^ In the Christian era all Christian peoples stand 
in the place of the Jews and hence are chosen,” that is, com- 
mitted to right worship and true doctrine. Another form of ar- 
gument repeatedly used is the analog}^ of the feudal relation be- 
tween lord and vassal. In both contracts the power of the king 
is represented as delegated, in the first by God and in the second 
by the people. Po'wer is granted for certain purposes and its 
retention is conditional upon their fulfillment. God and the 
people are therefore superiors ; the king is bound to their service 
and the obligation owed to him is limited and conditional. 

Then therefore all kings are the vassals of the King of Kings, invested 
into their office by the sword, which is the cognizance of their royal au- 
thority, to the end that with the sword they maintain the law of God,^ 
defend the good, and punish the evil. Even as we commonly see, that he 
who is a sovereign lord puts his vassals into possession of their fee by 
girding them with a sword, and delivering them a buckler and a stand- 
ard, vdth condition that they shall fight for them with those arms if oc- 
casion shall serve.® 

Such passages are numerous and striking. In them the Vindiciae 
joins hands with the historical argument of Hotman and others. 
They show that the case for the limited sovereignty of the king 
depended upon the prevalence of medieval modes of thought and 
was in substance a reaction toward older political conceptions and 
against the more typically modern position of the absolutists, 
t From this description of the main lines of argument followed in 
the Vindiciae it is easy to see the grounds upon which the author 
holds that the king’s power may rightfully be resisted. I Every 
Christian must agree that his duty is to obey God rather than the 
king, in case the king commands an 3 rbhing against God’s law.f Fur- 
thermore, since the king’s power arises from a covenant to support 
true worship, it is clearly lawful to resist him if he violates the 
law of God or lays waste the church. Indeed, it is more than 

® 77. Kings, 11, 17; 23, 3; 77. Chronicles, 23, 16. 

® Ed. by Laski, pp. 70 f. 
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lawful; it is a positive duty. The people are jointly liable with 
the king for preserving the purity of doctrine and w^orship; the 
king's default puts the w^hole burden upon the people and if they 
fail to resist him, they lay themselves liable to the full punishment 
which his sin merits. 

; The second contract, betw^een king and people, justifies resist- 
ance to tyranny in secular governments Though kings are in- 
stituted by God, God acts in this matter through the people. 
Here again the Vindiciae took for granted all the forms of a con- 
tract at civil law. The people lay down the conditions wdiich the 
king is bound to fulfill. ? Hence they are bound to obedience only 
conditionally, namely, upon receiving the protection of just and 
law^ful government. { The king, however, is bound unconditionally 
to perform the duties of his office ; unless he does so, the compact 
is void. It follow^s that the power of the ruler is delegated by 
the people and continues only with their consent. All kings are 
really elective, even though a custom has grown up in favor of 
hereditary succession, for prescription does not run against the 
people's right. Abstracted from its context the argument here 
closely resembled the contract theory as it occurred later in Locke 
and in the popular theories of the American and French Revolu- 
tions, but in the Vindiciae the context of religious strife dom- 
inated. 

Behind the form of the contract the author of the Vindiciae, 
like the later contract theorists, appealed largely to utilitarian 
argument. ^Kingship, he urged, was obviously sanctioned by the 
people because they considered the king's services worth what 
they cost. It must be assumed, therefore, that governments exist 
to further the interests of subjects, for the latter would be mad 
to accept the burden of obedience without receiving the benefits 
of protection to their lives and property, f 

In the first place every one consents, that men by nature loving liberty, 
and hating servitude, bom rather to command, than obey, have not 
willingly admitted to be governed by another, and renounced as it were 
the privilege of nature, by submitting themselves to the commands of 
others, but for some special and great profit that they expected from it. 
. . . Neither let us imagine, that kings were chosen to apply to their own 
proper use the goods that are gotten by the sweat of their subjects ; for 
every man loves and cherishes his own.*^ 

7 Pp. 139 f. 
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In the main, however, the argument of the Vindiciae w-as not 
utilitarian. The chief ground for limiting the king's power is 
his subjection to law, both the law of nature and the law of the 
land; he depends on the law, not the law on him. The author 
has all the medieval reverence for law, and he reproduces all the 
commonplaces ,in eulogy of it that had accumulated since the 
times of the Stoics. 

The law is reason and wisdom itself, free from all perturbation, not 
subject to be moved with choler, ambition, hate, or acceptances of per- 
sons. ... To come to our purpose, the law is an understanding mind, or 
rather an obstacle of many understandings; the mind being the seal of all 
the intelligent faculties, is (if I may so term it) a parcel of divinity; in 
so much as he who obeys the law, seems to obey God, and receive Him for 
arbitrator of the matters in controversy.® 

Law comes from the people, not from the king, and hence can be 
changed only with the consent of the people's representatives. 
The king can dispose of the lives and property of his subjects only 
in such ways as the law permits, and he is accountable under the 
law for his every act. 

; It is of the essence of the contractual theory that the ruler may 
be held to account by the people for the justice and legality of his 
rule, The king who becomes a tyrant thereby loses his title to 
power. It remains to be shown, therefore, by whom this right 
shall be exercised.! Here the author falls back upon the ancient 
distinction between a tyrant who is a usurper and has no claim to 
the kingship, and a lawful king who has become tyrannous.*^ Only 
the first may be resisted or killed by a private citizen.j In the 
second case, the right of resistance belongs solely to the people as 
a corporate body and not to '' the many-headed multitude ” of 
private individuals. So far as individuals are concerned, the 
duty of passive obedience was asserted in the Vindiciae as 
strongly as it had been by Calvin. If the whole people resists 
collectively, they must act through their natural leaders, the in- 
ferior magistrates, the nobles, the estates, or local and municipal 
oflBcials, each in his own territory. Only the magistrate, or one 
whose position makes him a natural guardian of the community, 
may resist the king. 

This phase of the right to resist throws considerable light upon 
8 Pp. 145 f. 
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the true purposes of the Vindiciae. It was in no sense a claim 
of popular rights inhering in every individual, nor did the Hu- 
guenot party from ■which it emanated stand for popular rights. 
It stood rather for the rights (or ancient privileges) of tovms and 
provinces and classes against the leveling effect of royal power. 
The spirit of the Vindiciae w^as not democratic but aristocratic. 
Its rights were the rights of corporate bodies and not of indi- 
viduals, and its theory of representation contemplated the repre- 
sentation of corporations and not of men. No very clear state- 
ment of the circumstances justifying resistance was given or 
probably could have been given. But the point of view implicit 
in the theory was that of a state composed of parts or classes 
balanced against each other and governed by mutual agreement 
rather than by a political sovereign. In this respect the Vindiciae 
might easily have led to something like a federal conception of 
government. Such a theory, picturing the state as a federation of 
lesser corporate bodies, actually was formulated a few^ years later 
by Althusius in the Netherlands, where the form of government 
was more suitable to such a view. 

The political theory of the Vindiciae^ taken in its entirety, was 
a strange mixture. Not unnaturally, in view of the later develop- 
ment of the contract-theory, this element of the book has been 
chiefly stressed, but at the expense of historical accuracy. It 
restated the old conception that political power exists for the 
moral good of the community, is to be exercised responsibly, and 
is subject to natural right and justice. These ideas were the 
common heritage of modern Europe from the Middle Ages. It 
brought the theory of the contract definitely into the service of 
the right to resist, but it was, on the whole, less in touch with the 
prevailing modern tendency in government than the theory of ab- 
solutism which it opposed. The Vindiciae was not in the first 
instance a theory of secular government at all; that it owed its 
origin to the religious struggle and was the pronouncement of a 
religious minority is the clearest thing, about it. The author 
had no conception of a state which could abstain from making 
itself responsible for religious truth and purity of worship. | In 
particular, its defense of the right to resist was not in the least 
an argument for popular government and the rights of man. In- 
dividual human rights had no part in it, and its practical bias 
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was aristocratic or even in a sense feudal. In spirit, therefore, it 
was wholly at odds with the doctrines of liberty and equality 
which w^ere later poured into the mold of the contract-theory./ 

OTHER PROTESTANT ATTACKS ON ABSOLUTISM 

In countries other than France but more or less affected by 
French thought there appeared works by Protestant writers set- 
ting forth theories much like that of the Vindiciae contra tyrannos. 
In the same year in which the Vindiciae was published the Scottish 
poet and scholar, George Buchanan, published his De jure regni 
apud ScotoSf w’hich rivaled the French work in fame as a revolu- 
tionary document and surpassed it in literary merit. Buchanan 
lived much of his life in France and might reasonably be classed 
as a French thinker, though his associations were not especially 
with Huguenots. His personal interests made him rather a human- 
ist than a sectarian, and perhaps for this reason his book was 
less dominated by theological motives than the Vindiciae, Thus 
he omitted the peculiar twofold contract and so gave his theory 
a more definite application to secular government. Power is 
derived from the community and must therefore be exercised in 
accordance with the law of the community; obligation is neces- 
sarily conditional upon the performance by the king of the duties 
of his office. Buchanan stated rather clearly the ancient Stoic 
view that the government originates in the social propensities of 
men and is therefore natural, and in this respect also he tended 
to minimize the dependence of politics upon theology. The right 
to resist was, of course, his main point of emphasis ; here his ar- 
gument was substantially like that of the Vindiciae, except that 
he was more outspoken in justifying tyrannicide and substituted 
a vague notion that the people act through a majority for the 
view that they depend upon the natural leadership of subordinate 
magistrates. To this extent he was less bound by the feudal as- 
pects of Huguenot theory. It is curious to think that Buchanan’s 
book was written for the instruction of his royal pupil, the future 
James I of England. James’s whole-hearted Anglicanism was due 
to a clear apprehension, gained in his youth, both of the theory 
and practice of Presbyterianism. 

In the Netherlands, also, the same type of political philosophy 
was used to justify resistance to tyranny. In that country oc- 
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curred both its most overt popular use and later, in x\lthusius and 
Grotius, a systematic and scholarly development that took it 
beyond merely controversial use. In 1581 the States-General, 
in the Act of Abjuration,® renounced their allegiance to Philip 
II with the assertion: 

All mankind know that a prince is appointed by God to cherish his 
subjects, even as a shepherd to guard his sheep. When, therefore, the 
prince does not fulfill his duty as protector; when he oppresses his sub- 
jects, destro 5 ^s their ancient liberties, and treats them as slaves, he is to 
be considered, not a prince, but a tyrant. As such, the estates of the 
land may lawfully and reasonably depose him, and elect another in his 
room. 

The a-ct was in no sense a philosophical disquisition, but analysis 
shows that it assumed the same two points wEich appeared in all 
the anti-ro 3 ^alist arguments, the law of nature and the defense of 
ancient liberties. It showed how deeply rooted in popular con- 
sciousness was the notion that political power ought to depend 
on moral forces inherent in the community and ought to be used 
in the service of the community, as the Mayflow^er Pact a few 
years later (1620) showed how readily men thought of civil so- 
ciety in terms of common assent or contract. 

THE JESUITS AND THE INDIRECT POWHER OF THE POPE 

While an anti-royalist political philosophy of the type just de- 
scribed, which traced the king^s power to the consent of the people 
and defended the right to resist, was developing among Calvinist 
Protestants, a similar kind of theory was sponsored by Catholic 
writers and particularly by the Jesuits. The motives behind this 
philosophy were mixed, as in the case of the Calvinists. Catholics 
were, of course, influenced by the same constitutional traditions 
which caused Protestants to defend representative government 
against absolutism, and in this respect the difference of religion or 
the special purposes of the Jesuit Order counted for nothing. On 
the other hand, the Jesuits had special reasons for espousing anti- 
royalist views of the kind mentioned above; like the Calvinists 
they were opposed to a too powerful national monarchy. Unlike 
the Calvinists, however, they utilized their theory to support a re- 
vised form of the old doctrine of papal supremacy in moral and 
^ Analyzed in Motley’s Rise of the Dutch Republic, Pt. 6, eh. 4. 
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religious questions. This purpose was specifically Jesuit and was 
by no means shared by Catholics who were more responsive to 
national and dynastic interests. 

So far as anti-royalist theory was thus specifically Jesuit, it 
was quite as directly a result of the religious differences of the 
sixteenth century as Calvinist theory. It grew out of the part 
that the Order played in the remarkable counter-movement of 
reform in the Roman church, which within two generations cor- 
rected some of the wwst abuses that had caused Protestant de- 
fection, gave greater precision to many definitions of doctrine, 
brought a new type of ruler to the papal throne, and produced a 
more rigid discipline of the reformed papacy over the lower clergy. 
This counter-reform succeeded amazingly. It not only stopped 
once for all the spread of Protestantism but it created the hope, or 
the fear, that the church might win back its lost provinces. In 
this militant revival there was no greater single force than that 
ideal missionary organization, the Jesuit Order. Founded in 1534 
and bound by the strictest oath of obedience and self-abnegation, 
the Order drew to itself in the sixteenth century not only men of. 
zeal and administrative power but also some of the ablest minds 
in the Roman church. The Jesuit schools and the Jesuit scholars 
were among the best in Europe; the extraordinary fear with which 
its opponents regarded it was justified by its capacity. Even 
though its political philosophy was obviously influenced by propa- 
gandist motives, the Jesuit statement of the anti-royalist theory 
was probably, on the whole, on a higher intellectual level than 
Protestant statements of the same position. 

The special purpose of the Jesuits was to reformulate a moder- 
ate theory of papal superiority, upon lines suggested by St. 
Thomas, in the light of political conditions that had come to pre- 
vail in the sixteenth century. The conception of the emperor as the 
temporal head of Christendom, which was hardly alive in the four- 
teenth century, had ceased to appeal even to the imagination. 
Europe had become in feeling as in fact a group of national states, 
effectively self-governing in secular affairs but still in some sense 
Christian, though no longer acknowledging allegiance to a single 
church. It was the dream of the Jesuits to win back the seceders 
and, by conceding the fact of independence in secular matters, to 
save for the pope some sort of spiritual leadership over a sociky 
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of Christian states. The latter policy, which as the event proved 
was quite illusory, was largely the reason for the detestation in 
which the Jesuits were held by nationalist Catholics no less than 
by Protestants. 

The Jesuit theory of the papacy was given definite form by 
Robert Bellarmine,^^ the most effective of all the Catholic con- 
troversialists of the sixteenth century. Conceding that the pope 
has no authority in secular matters, Bellarmine argued that he is 
nevertheless the spiritual head of the church and as such has an 
indirect power over temporal matters, exclusively for spiritual 
ends. The power of secular rulers does not come directly from 
God,^ as the royalists asserted, nor from the pope, as the extreme 
papalists had held. It arises from the community itself for the 
sake of its own secular ends. The king’s power is secular in kind 
and in origin; only the pope among human rulers has his power 
directly from God. It follows that secular government ought not 
to be able to exact an absolute obedience from its subjects, and 
also that spiritual authority, for spiritual purposes, has the right 
* to direct and control secular. There are circumstances, then, in 
which the pope is justified in deposing an heretical ruler and ab- 
solving his subjects from their allegiance. Except for a stronger 
emphasis on the secular origin of royal power, Bellarmine’s theory 
of church and state was not substantially different from St. 
Thomas’s. Except for its reference to the papacy, it was not sub- 
stantially different from that of the Calvinists. Both stood for the 
independence of the church in doctrinal decisions and neither could 
admit royal supremacy in a national church or the indefeasible 
divine right of an heretical king. This explains the bracketing 
of Jesuit and Calvinist in the royalist literature. James I’s epi- 
gram, that Jesuits are nothing but Puritan-papists,” Tvas typical 
and on the whole true. 

It is one of the ironies of history that both the Jesuit and the 
Calvinist contributed to a theory of church and state which they 
abhorred, in so far as they ever thought of it. In the sixteenth 
century every controversialist assumed, with surprising simplicity 
of mind, that his own theology was manifestly true and wholesome 
for everyone. The possibility that no religious system could be 

In the first volume of his Disputationes (1581) : De summo pontifice; 
elaborated in his De potestate summi pontijicis, 1610. 
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made universally acceptable simply was not faced. When it be- 
came apparent that this was the fact, and that no important re- 
ligious group could be suppressed without the greatest political 
danger, there was nothing for government to do except to wdth- 
draw altogether from theological controversy and leave each 
church to teach its own doctrine to such as cared to hear. The 
whole Christian tradition was against making a political official 
overtly the arbiter of religious truth, even if the national churches 
had in fact included the whole nation in their membership. Hence 
the claim that the church must be independent w^as unescapable, 
but independence had to be purchased at the cost of making church 
and state two distinct societies, and this was just what neither the 
Jesuit nor the Calvinist contemplated. The Jesuit theory in par- 
ticular was an approximation to this hated conclusion. The the- 
ory that the state is a national society, purely secular in origin 
and purpose, while the church is world-wide in scope and of divine 
origin, implied that the church is one social body and the 
state another, membership in one being independent of member- 
ship in the other. The outcome w^as therefore quite contrary 
to the revived medievalism that both Jesuits and Calvinists 
intended. 

There was therefore a sound reason why, despite theological 
differences, the political theories of Calvinists in France or Scot- 
land should have had certain similarities wdth those of the Jesuits. 
Both w’ere in a situation where it was necessary to urge that po- 
litical obligation is not absolute and that a right of rebellion exists 
against an heretical ruler. Both depended upon a common herit- 
age of medieval thought and argued that the community itself 
creates its own officials and can regulate them for its own purposes. 
Both held, therefore, that political power inheres in the people, is 
derived from them by contract, and may be revoked if the king 
becomes a tyrant. Without being markedly original, the Jesuit 
UTiters were in general clearer in stating the principles of the ar- 
gument than the Calvinists. 

THE JESUITS AND THE RIGHT TO RESIST 

The early Jesuit -writers -were chiefly Spanish and their theory 
was more influenced by their nationality than by the specific 
J esuit purpose just mentioned. This was particularly true of Juan 



THE RIGHT TO RESIST 


389 


de Mariana, whose theory was mainly governed by constitu- 
tional considerations. Like Hotman he admired medieval institu- 
tions, especially those represented by the Estates of Aragon. The 
Estates he regarded as the guardians of the law of the land, to 
which the king is fully subject. The power of the king he derived 
from a contract with the people, who are represented by the Es- 
tates, and to them the power to change the law is reserved. Hence 
the king may be removed for violating the fundamental law. This 
constitutional theory Mariana built upon an account of the origin 
of civil society from a state of nature preceding government, in 
which men live a kind of animal existence, lacking both the virtues 
and the vices of civilized life. Like Rousseau later, he regarded 
the origin of private property as the crucial step toward law and 
government. The most important feature of Mariana^s theory 
was that he treated the origin and evolution of government as a 
natural process, taking place under the impulsion of human needs, 
and on this ground he based the contention that a community must 
always be able to control or depose the rulers whom its needs have 
, created. He came much closer than the author of the Vindiciae 
contra tyrannos to a non-theological view of civil society and its 
functions. 

His book has been famous, or rather infamous, for its frank ac- 
ceptance of tyrannicide as a remedy for political oppression. Ac- 
tually he was not in principle very different from other writers 
of his time. The right of private citizens to kill a usurper w^as 
very wudely recognized, and Buchanan had defended the right to 
kill an oppressor even though his title w^ere lawdul. The greater 
infamy of Mariana was probably due to his open defense of the 
murder of Henry III of France, which caused his book to be burnt 
by the Parlement of Paris. Mariana put little stress upon the 
spiritual power of the pope and in that respect was not a typical 
Jesuit. 

The most important representative of Jesuit political the- 
ory was the Spanish scholastic philosopher and jurist Francisco 
Suarez,^- though his politics was incidental to a philosophical 
system of jurisprudence, which in turn was only one part of a 
complete structure of philosophy on the model of St. Thomas. 

De rege et regis imtitutione, 1599. 

Tractatus de legihxis ac deo legislatoref 1612. 
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Like Bellarmine, Suarez conceived of the pope as the spiritual 
leader of a family of Christian nations and consequently as 
spokesman of the moral unity of humanity. The church is a uni- 
versal and divine institution; the state is national and particular. 
On this ground he defended the indirect power of the pope to 
regulate secular rulers for spiritual ends. The state is specifically 
a human institution, depending upon human needs, and originating 
in a voluntary union of the heads of families. By this voluntary 
act each assumes the obligation of doing whatever the general good 
requires, while the civil society thus formed has a natural and 
necessary power to control its members for the general good and 
to do whatever its life and needs require. In this way he estab- 
lished the principle that the powder of society to rule itself and its 
members is an inherent property of a social group. It has no de- 
pendence on the will of God, except as everything in the world de- 
pends on His will, but is purely a natural phenomenon, belonging 
to the physical wmiid and having to do with man’s social needs. 
Aside from the indirect powder of the pope, Suarez’s view of soci- 
ety w^as in no special sense theological. From the view^ that po- 
litical powder is an inherent property of the community, he con- 
cluded, as might be expected, that no form of political obligation is 
absolute. Political arrangements are in a sense superficial: a 
state may be ruled by a king or in some other way ; the govern- 
ment’s powder may be more or less. In any case political power 
is derived from the community; it exists for the welfare of the 
community; and when it does not work well it can be changed. 
The intent of this theory was no doubt to exalt the divine right 
of the pope above the merely secular and human power of the 
king, but the effect w^as really to set politics more completely 
apart from theology. 

Suarez’s political theory was incidental to his jmdsprudence. 
His purpose w^as to present an encyclopedic philosophy of law in 
all its divisions, and, as was usual in his writings, he presented a 
summary and systematization of all phases of medieval legal phi- 
losophy. In Suarez and the other members of what is sometimes 
called the Spanish School of jurisprudence the legal philosophy 
of the Middle Ages was digested and arranged, and was thus 
passed on to the seventeenth century. In particular these jurists 
gave a systematic presentation of the whole doctrine of natural 
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law and so contributed in no small degree to the fact that, for the 
seventeenth century, this appeared to be the only scientific way to 
approach problems of political theory. The influence of Hugo 
Grotius was perhaps decisive in this matter, but behind Grotius 
was the systematic jurisprudence of the Spaniards. Indeed, in 
Suarez natural law connoted many of the conclusions to w^hich 
Grotius was led. If there are in nature and in human nature 
certain qualities ■which inevitably make some w^ays of behaving 
right and others -^Tong, then the difference of good and bad is not 
due to the arbitrary will either of God or man but is a rational 
distinction. The nature of human relations and the consequences 
which naturally flow from human conduct constitute a test to 
which the rules and practices of the positive law may be submitted. 
No human legislator — as Grotius later said, not even God Him- 
self — can make -^Tong right; as Suarez argued, not even the pope 
can change natural law\ Behind the special provisions of the law 
there are rational provisions of general validity. Thus it follows 
that states, like individuals, are subject to the la-^^ of nature, a 
* principle which implies the rule of law wdthin the state and also 
legal relations between states. Even in Suarez it is possible to see 
the suggestion of a system in which the law" of nature becomes the 
basis of both constitutional and international law". 

THE DIVINE RIGHT OF KINGS 
The controversial theory that political power belongs to the 
people and that rulers may be resisted for valid reasons bred its 
owm answ"er, and this naturally took the form of a revision of the 
long-standing belief in the divinity of civil authority. In the six- 
teenth century such a revision led naturally to the^divine right of 
king^^This theory, like its opponent theory, depended on the 
struggle for pow"er between religious sects. As a defense of the 
right to resist came naturally from a party in opposition to what it 
regarded as an heretical government, so the indefeasible right of 
the king was defended by those w"ho were on the side of a national 
establishment anHagainsT^THirel^^^^^ opposltibii.'^' In thebegm- 
ning the issue was only secondarily absolutism against constitu- 
tionalism, and it was not at all autocracy against democracy. Di- 
vine right was a defense of order and political stability against 
a view wddely believed to augment the danger implicit in religious 
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civil war. The vital practical question was whether heresy in a 
ruler is a valid ground for civic disobedience. 

In its modern form the theory of the divine right of the king was 
a development slightly later than the theories of limited royal 
power and was an answer to them. It crystallized in the disorders 
of the civil wars themselves and it corresponded accurately to the 
actual increase of power in the French crovm, which emerged at 
the end of the century stronger than it was when the W’ars began. 
By the end of the century it was ready to begin the final course of 
centralization which ended in the absolute monarchy of Louis 
XIV. This was the only solution consistent wdth the maintenance 
of effective national government in France. As the wars continued 
it became ever clearer that neither Protestant nor Catholic could 
gain an unqualified victory, though the contest might easily de- 
stroy both French government and French civilization. To set up 
the king as the head of the nation, the object of lo^mlty to men of 
all parties though they remained Protestant or Catholic, was the 
only feasible course. The political principles involved in this 
movement were stated at a far higher philosophical level in Jean 
Bodin’s theory of sovereignty, but the doctrine of divine right was 
a popular version of substantially similar ideas. It represented 
a national reaction to the disunion at home and the weakness 
abroad felt to be implicit both in Huguenot provincialism and 
ultramontane Catholicism. 

The theory of divine right, like that of popular right which it 
was set up to oppose, was a modification of a very ancient and 
generally accepted idea, namely, that authority has a religious 
origin and sanction. No Christian, from the time when St. Paul 
wrote the thirteenth chapter of Romans, had ever doubted this. 
But since literally all power was of God, iits divinu?n had no neces- 
sary application to a king more than any other kind of ruler. 
Moreover, though power as such was divine, it might still be right, 
under proper circumstances, to resist an unlawful exercise of 
power. For these reasons no incompatibility was felt, before the 
end of the sixteenth century, betw-een the theories that power 
comes from God and that it comes from the people. What made 
the two views incompatible was, first, the development of popular 
right to mean specifically a right to resist and, second, the counter- 
development of divine right to imply that subjects owe their rulers 
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a duty of passive obedience. The ancient phrases, almost mean- 
ingless in themselves, such as that kings are the vicars of God, 
thus got a new meaning: rebellion even in the cause of religion is 
sacrilege. The duty of passive obedience, preached by both 
Luther and Calvin, was sharpened by investing the king with a 
special sanctity. 

The divine right of kings in this new^ form was essentially a 
popular theory. It never received, and indeed was incapable of 
receiving, a philosophical formulation. But if the importance of 
a political doctrine depends partly on the number who hold it, the 
theory compares favorably with any political idea that ever ex- 
isted, for it was believed with religious intensity by men of all 
social ranks and all forms of theological belief. The stock argu- 
ments for it were the familiar passages of Scripture, such as the 
thirteenth chapter of Romans^ which had been quoted by writers 
time out of mind. What gave these old arguments new force in 
the sixteenth century were the dangers of disunion and instability 
inherent in sectarian partisanship, the chance of clerical control 
•over secular government, either from the side of the Calvinists or 
the Jesuits, and a rising sense of national independence and unity. 
In the mass, therefore, the theory served mainly as a focus for 
patriotic sentiment and as a religious rationalization of civic duty. 
On the side of intellectual construction it was hopelessly weak. 
Some of its abler proponents, however, did provide an active, and 
at times not ineffective, criticism of the opponent theory that po- 
litical power resides in the people.^^ 

The logical difficulty with the theory of divine right was not 
that it was theological — it was scarcely more so than the theory 
which it opposed — but that the peculiar legitimacy attributed to 
royal power defied analysis or rational defense. The imposition 
of divine authority upon the king is essentially miraculous and 
must be accepted by faith and not by reason. The ofl&ce of king 
is, as James I said, a “ mystery ” into which neither lawyers nor 
philosophers may inquire. Hence the theory could hardly survive 
after the quotation of Scriptural texts ceased to be a reputable 
method of political argumentation. In this respect it differed 

The most elaborate statement of the theory of divine right was made 
by William Barclay, a Scot long resident in France, in his De regno et re- 
gali 'potestate, 1600. 
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from the theory of a political contract, which despite its earlier 
theological form could be stated in a way that any rationalist 
might accept and hence could offer the opportunity for a philo- 
sophical analysis of political obligation. 

In so far as royal legitimacy was presented in terms of natural 
processes, it meant that the king's power was hereditary, presum- 
ably on the ground that God's choice was manifested in the fact 
of birth. From this point on, however, the argument usually be- 
came an elaborate and not very convincing analogy between po- 
litical power and the “ natural " authority of a father, or between 
the reverence due to a king and the respect which children owe to 
their parents. This analogy was obviously open to the ridicule 
with which John Locke treated it. Despite its antiquity it prob- 
ably never convinced anyone who was not ready to be convinced 
for other reasons. Analogy apart, the argument for royal legiti- 
macy simply erected the feudal rule of primogeniture into a gen- 
eral law of nature. But this argument was open to the objection 
that, however natural the facts of birth and heredity may be, the 
inheritance of land and power is a legal rule which differs froim 
coimtry to country. In France the Salic Law excluded succession 
in the female lines, which was legal in England. Thus the argu- 
ment was in the strange position of implying that God changed 
his mode of imposing the divine right to rule according to the 
constitutional practice of each country. 

The moral doctrine that rebellion is never justified, even though 
a ruler be a heretic, was a normal part of the modernized theory of 
divine right. It supplied, however, no logical relation between 
the two propositions, which had always been regarded as inde- 
pendent. Passive obedience could be, and often was, defended 
on utilitarian grounds which had nothing whatever to do with di- 
vine right. An unusually lively sense of the dangers of disorder 
might be all that was needed to make the duty of subjection seem 
paramount. Moreover, some VTiters who defended the divine 
right of kings might admit, like William Barclay, that a special 
crime on the king's part, such as conspiring to overthrow the state, 
could be treated as a constructive abdication. But this was con- 
ceived as a quite exceptional possibility. In general, divine right 
came to mean that the subject's duty of submission was absolute, 
unless perhaps in some altogether monstrous circumstance. 
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The duty of passive obedience did not mean that the king was 
wholly irresponsible and could do whatever he chose. It was usu- 
ally argued that the king, being more highly placed than other 
men, was responsible in a higher degree. The law^ of God and the 
law of nature were assumed, as they alw^ays had been, to be bind- 
ing on him, and his general duty to respect the law" of the land w^as 
commonly asserted. But this obligation is ow"ed to God and the 
king cannot be held to human judgment either within or without 
the processes of law’. A bad king will be judged by God but he 
must not be judged by his subjects or by any human agency for 
enforcing the law, such as the estates or the courts. The law re- 
sides ultimately in the breast of the king.’’ This became the 
ultimate political issue between the theory of divine right and that 
of popular or parliamentary right, wherever the lines were draw’n 
for a constitutional struggle between the king and a representative 
body. 

JAMES I 

Though the modernized version of divine right was native to 
France, it appeared also in Scotland at about the same time. Here 
it was stated by no less person than the king himself, the prince 
who afterward became James I of England, w’hose Treio Law of 
Free M onarchies was published in 1598.^^ This book reflected the 
unhappy experiences of James’s family and his own youth wdth 
the Scottish Calvinists, as w’ell as his reading of the controversial 
works produced by the religious wars in France. By “ free mon- 
archy ” he meant royal government which is independent of coer- 
cion both by foreign princes and by sectaries or feudatories 
within the kingdom. The long struggle between the House of 
Stuart and the turbulent Scottish nobility, and the more recent 
humiliations which James and his mother suffered at the hands of 
the Presbyterians, offer an ample explanation of the importance 
which he attached to this conception. A Scottish presbytery, he 
once said, agreeth as well with monarchy as God and the devil.” 
It is of the essence of free monarchy that it should have supreme 
legal power over all its subjects. 

Kings, therefore, James wrote, “are breathing images of God 
upon earth.” 

The Political Works oj James I. Introduction by C. H. Mcllwain. 
Cambridge, Mass., 1918. 
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The state of monarchy is the supremest thing upon earth: for kings are 
not only God’s lieutenants upon earth, and sit upon God’s throne, but 
even by God himself they are called Gods.^® 

He is like a father as compared with his children, or like the head 
as compared with the body. Without him there can be no civil 
society, for the people is a mere “ headless multitude,” incapable 
of making law, which proceeds from the king as the divinely 
instituted lawgiver of his people. The only choice, therefore, 
is between submission to the king and complete anarchy. Apply- 
ing his theory to Scotland, James asserted that kings existed 
before there were estates or ranks of men, before parliaments were 
held or laws made, and that even property in land existed only 
by the grant of the king. 

And so it follows of necessity, that kings were the authors and makers 
of the laws, and not the law^s of the kings.^® 

The assertion was supported by much dubious history; what it 
seems to mean is that originally the king’s power depended upon 
the right of conquest. 

Once established the king’s right descends to his heirs by in- 
heritance. It is always unlawful to dispossess the rightful heir. 
Since James’s claim to the Scottish throne, and later to the throne 
of England, was strictly hereditary, it was natural for him to 
cling to this principle, which expressed merely the inalienable 
and indefeasible right of the heir in feudal law. The essential 
legal quality in monarchy is therefore legitimacy as evidenced 
by lawful descent from the previous legitimate monarch. This be- 
came the distinctive position of the Stuart Family in the English 
Civil Wars. No considerations of utility can set aside a valid 
hereditary claim; even an accomplished revolution does not in- 
validate it ; and no law of prescription runs against the legitimate 
heir. In short, the quality of a king is a supernatural stigma, not 
to be explained and not to be debated. In 1616, James charged 
his judges in Star Chamber: 

That which concerns the mystery of the king’s power is not lawful to 
be disputed; for that is to wade into the weakness of princes, and to take 
away the mystical reverence that belongs unto them that sit in the throne 
of God.17 

Works, p, 307, Ibid., p. 62. i7 p. 333. 

f 
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James always admitted that he was responsible in the highest 
degree, but responsible to God and not to his subjects. In all 
ordinary matters he acknowledged that a king ought to give the 
same respect to the law of the land that he demanded of his 
subjects, but this is a voluntary submission which cannot be 
enforced. 

The true nature of the theory of divine right, as a defense of 
national stability against threatened disunion, was perhaps best 
illustrated by the fact that it had little currency in England in 
Tudor times. Despite differences between Calvinists and An- 
glicans about the propriety of royal supremacy in the national 
church, there was at no time prior to the death of Elizabeth any 
seridus threat to the internal peace and order of the kingdom. 
In the sixteenth century the English Calvinists did not adopt 
the anti-royalist philosophy characteristic of the French and 
Scottish Calvinists. On the other side, Anglicans had as yet no 
special motive for bolstering up passive obedience with the doc- 
trine of indefeasible royal right. The horrible example of the 
^ civil wars in France gave ample ground for defending passive 
obedience on sober utilitarian grounds. The actual stability 
and the unquestioned power of the Tudor monarchs made the 
theory of divine right unnecessary. The situation changed in 
the seventeenth century when the outbreak of civil war required 
both a defense of resistance on the ground of popular right and 
a refutation of that position. The divine right of the king then 
became a common position among clerical apologists for the 
Stuarts. However, the situations in France and in England were 
essentially different, because national sentiment in England was 
at least as well represented by the judges of the common law 
or by parliament as by the king. The question was not national 
unity against disunion, but what constitutional agent should 
stand for national unity. There was no reason why a special 
divinity should hedge an English king, and in fact the theory of 
divine right had little importance in English political theory. 
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JEAN BODIN 

Most of the books on politics produced in France in the last 
quarter of the sixteenth century were controversial tracts, without 
detachment and without philosophical originality. There was one 
work, however, the Six livres de la republiqiie, published by Jean 
Bodin in 1576,^ of less ephemeral nature. This book also w^as 
occasioned by the civil w^ars and was WTitten with the avowed 
purpose of strengthening the king. But Bodin achieved an un- 
usual aloofness from religious partisanship, and he strove for a 
philosophical system of political ideas which, however confused he 
may have been, at least put his book out of the class of controver- 
sial literature. In the Republic Bodin set himself no less ambitious 
' task than to do for modern politics wdiat Aristotle had done for 
ancient, and while the comparison cannot be seriously sustained, 
the book achieved a great reputation in its day and has been given 
by all scholars an important place in the history of political 
thought. Its importance was less due to its elaborate effort to re- 
vive the system of Aristotle than to the fact that it took the idea 
of sovereign power out of the limbo of theology in which the theory 
of jdiyiM ri^W le^^^ By so doing it led both to an analysis of 
sovereignty and to its inclusion in constitutional theory. 

RELIGIOUS TOLERATION- 

The Republic might be described as a defense of politics against 
parties. Published only four years after the Massacre of St. Barr 
tholomew, it formed the main intellectual production of an already 
growing body of moderate thinkers, known as the Politiques, who 
saw in the royal power the^mainstay of peace and order and who 
therefore sought to raise the king^ asjt center of national unity, 
above all religious sects and political parties. In part they repre- 
sented the swing toward strong government which always comes 

1 Bodin published an enlarged Latin edition in 1586. There was ac 
English translation by Richard Knolles in 1606. 
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in a time of disorder, but their position in the sixteenth century 
was more significant than that. They were among the first who 
envisaged the possibility of tolerating several religions within a 
single state. Though mostly Catholic themselves, they were be- 
fore everything nationalist, and in their political thinking they 
were prepared to face the solidest political fact of the age, namely, 
that the division of Christianity was irreparable and that no single 
sect could either convince or coerce the others. The policy which 
they advocated, accordingly, was to save what might still be saved 
from the wreck; to permit religious differences which could not be 
healed and to hold together French nationality even though unity 
of religion was lost. Such had been the policy of Catherine de’ 
Medici’s chancellor L’Hopital at the very opening of the civil 
wars and such was the general policy of settlement w^hich pre- 
vailed under Henry IV. ' Sane as this policy was, it seemed irre- 
ligious to most men in the sixteenth century ; the Politiques were 
described by one of their enemies as those who preferred the re- 
pose of the kingdom or their own homes to the salvation of their 
souls ; who would rather that the kingdom remained at peace with- 
out God than at war with Him.” There was an element of truth 
in this gibe. The Politiques certainly commended religious tolera- 
tion as a policy rather than as a moral principle. They never 
denied the right of the state to persecute or questioned the advan- 
tages of a single religion. But they perceived that religious perse- 
cution was in fact ruinous and they condemned it on this utili- 
tarian ground. In a general way Bodin was related to this group, 
and he intended by his book to support their policy of toleration 
and also to supply a reasoned basis for enlightened policy in re- 
spect to many practical questions that arose in a distracted age. 
But he "was emphatically no opportunist. His Republic was in- 
tended to supply the principles of order and unity upon which any 
well-ordered state must rest. 

: Bodin’s political philosophy was a singular mixture of the old 
and tlje new, as all philosophical thought in the sixteenth century 
was, ;^He had ceased to be medieval without becoming modern. ^ 
A lawyer by profession, he won the enmity of his fellow lawyers by 
advocating an historical and comparative study of law, in place 
of an exclusive devotion to the texts of Roman law. Both law 
and politics, he insisted, need to be studied not only in the light 
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of history, but also in the light of men^s physical environment, of 
climate and topography and race. And yet, mingled with this 
very modern-sounding suggestion was a firm belief that environ- 
ment includes the influence of the stars and can be understood in 
its relation to the history of states by the study of astrology. A 
forthright advocate of religious toleration and of liberal and en- 
lightened administration, Bodin was likewise the author of a hand- 
book on sorcery intended to be used by magistrates in the detection 
and trial of witches. Often critical and incredulous in his analysis 
of historical sources, he was ready to accept every folk-tale about 
the diabolical plots of those who have sold themselves to the Devil. 
An advocate of policies aimed at the material and economic wel- 
fare of the nation and the author of a book that has been called 
the first modern work on economics, he could still people the physi- 
cal world with spirits and demons on whose acts the lives of men 
depend at every turn. A critic of all religious sects so balanced in 
judgment that no man knew whether he was Protestant or Cath- 
olic, and some suspected that he was a Jew or an infidel, he was 
' yet profoundly religious both by .tenaperament and conviction.^ 
jBodin’s thought was an amalgamation of superstition, rational- 
lism, mysticism, utilitarianism, and antiquarianism. 

A similar confusion exists in his political philosophy. It seems 
clear that he himself Sieved that he was following a new method, 
the secret of which consisted in combining philosophy and history. 

Philosophy,’^ he says, dies of inanition in the midst of its pre- 
cepts when it is not vivified by history.” He criticised Machiavelli 
for the omission of philosophy and attributed to this the immoral 
tendency of his writings. On the other hand, Bodin had no pa- 
tience with such utopian politics as he foimd in Sir Thomas More 
and in Plato. His ideal was an empirical subject-matter held in 
a framework of general principles; fact was to give solidity and 


reason meaning. This conception of political philosophy he de- 
rived from AristotlCj and it must be admitted that Bodin con- 


2 Bodin^s project for combining the study of law and history is in his 
Methodus ad fadlem historlarum cognitionem, 1566; the dependence of 
history on environment is treated here and also in Book V of the Repub^ 
lique. His work on economics is the Reponse aux paradoxes de M. de 
Malestroict, 1568; also chs. 2 and 3 of Book VI of the Repiihlique. The 
work on sorcery is the Demonomanie, 1580. That on religion is the Hepta-^ 
plomeres, not completely printed until 1857. 
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ceived the task more broadly than any other writer of his time. 
Unfortunately his accomplishment was not equal to his designs. 
He had no clearly conceived system by which to order his histori- 
cal material. The Republic, and indeed his books generally, are 
unorganized and ill-arranged, repetitious and disconnected, though 
in parts he was capable of being clear and cogent. Moreover, he 
deluged his reader wdth historical illustrations, statistics, cita- 
tions, and expositions of law and institutions drawn from an appal- 
ling erudition. The neglect into which his books fell within a cen- 
tury of his death w^as mainly due to their being intolerably 
formless and tedious. Bodin's power of literary presentation was 
practically' non-existent; his systematic capacity was rather a 
facility in formal definition than a real powder of philosophical con- 
struction ; and despite a genuine insight into the history and work- 
ing of institutions, he was an antiquarian rather than a philo- 
sophical historian. 

THE STATE AND THE FAMILY 

Such arrangement as the Republic has was borrowed from Aris- ' 
totle, though the outline was obscured by almost endless digres- 
sions. Bodin first considered the end of the state and then the 
family, together with marriage, the relation of father and children, 
private property, and slavery, all of which he regarded as aspects 
of the family. The opening part, however, revealed at once his 
weakness in forming a systematic political philosophy. He had 
no clear theory of the end of the state. He defined it as “ a lawful 
government of several households,^ and of their common posses- 
sions, with sovereign power.” The word lawful is said to signify 
just, or in accordance with the law of nature, and to distinguish the 
state from a lawless association like a band of robbers. With re- 
spect to the end which sovereign power should seek for its subjects, 
however, Bodin was very indefinite. He saw that Aristotle was 
not a safe guide here, the ends sought by the city-state being im- 
possible in a modern kingdom. Hence, he said, ^e happiness or 
goodness of citizens is not a practicable end. Yet he was unwilling 
to restrict the state to the pursuit of merely material and utili- 
tarian advantages, such as peace and the security of property. 
The state has a soul as well as a body and the soul is higher, though 
the needs of the body are more immediately pressing. In reality 
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Bodin never gave a clear account of these higher ends of the state. 
The result was a serious deficiency in his system, since he never 
succeeded in explaining precisely the reasons for the citizen’s obli- 
gation to obey the sovereign. 

Bodin’s theory of the family is a distinctive part of his work, but 
it too is hard to relate to the theory of sovereignty. The family — 
consisting of father, mother, children, and servants, with the com- 
mon property — he regarded as a natural community from w^hich 
all other societies arise. Following the Roman conception that 
the state’s jurisdiction ends at the threshold of the house, he 
seriously proposed reviving the most extreme powers of the 'pater 
familias over his dependents, with complete control over the per- 
sons, the property, and even the lives of his children. At the same 
time he added to this an excellent refutation both of the right and 
the utility of slavery. The family forms a natural unit, in w^hich 
the right of private property inheres, and from it the state and 
all other communities are formed. The state he defined as a gov- 
ernment of households ; it is the pater familias who becomes a citi- 
' zen, when he steps outside the house and acts in concert with other 
heads of families. Many associations of families arise for com- 
mon defense and for the. pursuit of mutual advantages — villages, 
cities, and corporations of various kinds — and when these are 
united by a sovereign authority, a state is formed. The actual 
formation of this last combination Bodin attributed as a rule to ’ 
force, though it was certainly not his opinion that sovereignty, or ’’ 
lawful rule, is justified merely by its power. 

In this derivation of the state Bodin’s motive is easier to un- 
derstand than his logic. He had in his make-up a large measure of 
Puritanical censoriousness, and the power of the father was meant 
to be a means of social purification. More important than this, 
however, was his desire to build an impregnable bulwark, to protect 
private property. Communism, both in the theories of Plato and 
More and in the supposed practices of the Anabaptists, was an 
object of repeated criticism with him, and property he regarded as 
an attribute of the family. The family is the sphere of the private ; 
the state is that of the public^ or common. Hence he aimed at a 
radical separation of the two. f Sovereignty he believed to be differ- 
ent in kind from ownership |tiie prince is in no sense the proprietor 
of the public domain and cannot alienate it. Property belongs to 
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the famil}", sovereignty to the prince and his magistrates. As the 
theory develops, the right of property inherent in the family puts 
a definite limit even to the power of the sovereign. Unfortunately 
for the clarity of the theory, it is impossible to see on what this in- 
violable right of the family is based. Bodin’s argument for the 
power of the father was largely authoritarian, consisting of cita- 
tions from Scripture and Roman law. For the rest he merely 
followed Aristotle in arguing that men are the embodiment of rea- 
son, as against the more passionate nature of women and the 
immaturity of children. The right of property he of course con- 
sidered to be rooted in the law of nature. Without much exag- 
geration Bodin might be said to make the possession of property 
simply a natural right, somewhat after the fashion of Locke, ex- 
cept that it inheres in the family rather than the individual. But 
to combine an inalienable right in the family with an absolute 
power in the state made an insuperable logical difficulty. 

If it really was Bodin's purpose to distinguish clearly between 
the political power of the sovereign and the private rights and 
powers of the heads of families, he ought to have considered care- 
fully the transition from those spontaneous groupings of families 
where sovereign power is lacking to the state where it is present. 
In point of fact he had no clear theory of this transition, just as 
he had no clear theory of the ends which the state ought to secure. 
The family and such groups of families as the village or the city 
he attributed to the natural needs and desires of men — sexual 
impulse, the care of offspring, defense, and innate sociability. The 
origin of the state he usually attributed to conquest, and yet he 
was as far as possible from believing that force is self- justifying 
or that it forms the primary attribute of the state after it is 
founded. Superior force may make a band of robbers but not a 
state. Just what natural needs give rise to the state over and 
above those supplied by the family and other groups, or why the 
citizen ought to render obedience to his sovereign, or precisely the 
nature of the change which transforms a group of families into a 
true state, he left obscure. The only points that are perfectly 
clear are that a well-ordered state cannot exist until a sovereign 
power is recognized and that the units of which it is composed are 
families. This was a major defect of theoretical construction, be- 
cause his theory of sovereignty was left standing merely as a defi- 
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nition of something which sometimes exists but for which he has 
no explanation. He eliminated the mandate of God, which the 
theory of divine right offered as a foundation for the king’s au- 
thority, but he did not fill the gap with a natural explanation. 

SOVEREIGNTY 

Bodin’s statement of the principle of sovereignty is generally 
agreed to be the most important part of his political philosophy. 
The presence of sovereign power is taken b3^ him to be the mark 
which distinguishes the state from all the other groupings into 
which families fall. Accordingly he began by defining dtizenship 
as subjection to a sovereign. The defining conceptions of the state 
are sovereign and subject, a view which logically places social, 
ethical^, and religious relationships outside the bounds of political 
theory.,;. As Bodin urged, innumerable other relations may subsist 
between citizens besides subjection to a common sovereign, but it 
is subjection which makes them citizens. They may or may not 
have a common language and religion. Various groups of them 
'may have peculiar laws or local customs which are countenanced 
by the sovereign. The burghers of a city may have recognized 
privileges or immunities, and a corporate body may be permitted 
to make and enforce its own rules for certain purposes. A group- 
ing of this kind, where law, language, religion, and custom are 
identical, Bodin called a cite, a term which corresponds roughly to 
the idea of a nation, at least in the sense that it suggests a^spcial 
union rather than a formal political bopd. The cite is not a state 
(republique ) ; the latter exists only where the citizens are subject 
to the rule of a common sovereign. The relation of this conception 
to the political problems of Bodin's own time is manifest. He is 
urging, in the manner of the Politiques, that the political bond may 
be self-sufHcient even though the political community be divided 
by differences of religion and by the survival of local, customary, 
and class immunities. The essential element of the political com- 
munity is the presence of a common sovereign. 

Bodin’s next step was to define sovereignty as supreme power 
over citizens and subjects, unrestrained Jaw ” and to analyze 
the conception of supreme power. It is, in the first place, perpetua l 
as distinguished from any grant of power that is limited to a spe- 
cific period of time. It is undelegated, or delegated without limit or 
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condition. It is inalienable and not subject to prescripjtion. It is 
unrestrained by law because the sovereign is the source of law. 
The soverei^ cannot bind himself or his successors and he cannot 
be made legally accountable to his subjects, though Bodin had no 
doubt that the sovereign Tvas answerable to God and subject to 
natural law. The law of the land is simply the sovereign’s com- 
mand and accordingly any limitation on the power to command 
must be extra-legal. The primary attribute of sovereignty is the 
power to give laws to citizens collectively and severally, wuthout 
the consent of a superior, an equal, or an inferior. The other at- 
tributes — the power to declare war and treat for peace, to com- 
mission magistrates, to act as a court of last resort, to grant dis- 
pensations, to coin money, and to tax — are all consequences of the 
sovereign’s position as legal head of the state. As Bodin was care- 
ful to explain, this implies also the soyereign’s control over cus- 
tomary law, which he sanctions by permitting it to exist. Enact- 
ment, Bodin holds, can change custom, but not custom enactment. 

This principle of a unified legal headship as the mark of a true 
state was applied with great clearness by Bodin to the ancient" 
theory of forms of government. From his point of view every 
government which is not to be a prey to anarchy, every “ well- 
ordered st^te,” must have in it somewhere this indivisible source of 
authority . Ijlence different forms of government can vary only in 
the location of this power. There are no forms of state, though 
there are forms of government. In a monarchy sovereignty re- 
sides in the king and therefore the function of the estates is ad- 
visory only, as Bodin believed was the case in France and England. 
It is expedient for monarchs to consult their advisers but it can- 
not be mandatory, and the monarch cannot be legally bound by 
the advice given. If a king, so-called, is bound by an act of the 
estates, then sovereignty really resides in the assembly and the 
government is an aristocracy. This is the case, according to Bodin, 
in the empire of his day. Again, if the final power of decision and 
review rests with some sort of popular body, then the government 
is democratic. In short, there isjio_such thing^ as a mixed„.S.tatg. 
Either there is no undivided sovereign power, and in that case 
there is no well-ordered state, or this power resides in some one 
place, whether it be king, assembly, or populace. Bodin’s treat- 
ment of forms of government implies a clear-cut distinction be- 
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any well-ordered state, forming the characteristic difference be- 
tween a developed political body and more primitive groups. But 
the exercise of sovereign power which he regarded as justifiable 
was by no means so unlimited as his definitions imply, and the re- 
sult is a series of restrictions that introduce a great amount of con- 
fusion into the finished theory. 

In the first place, Bodin never doubted that the sovereign w^as 
^ bound by the law of God and of nature. Though he defined law 
as a sheer act of the sovereign's will, he never supposed that the 
sovereign could make right by mere fiat. For him as for all his 
contemporaries,MJie law of nature stands above human law and 
sets certain unchangeable standards of right; it is the observance 
of this law that distinguishes the true state from mere effective 
violence. There is, of course, no way to make the sovereign legally 
liable for violating the law of nature. Still, natural law does im- 
pose some real disabilities on him!^"^ particular, it requires the 
keeping of agreements and respect for private property. The sov- 
ereign’s agreements may involve political obligations tow’'ard his 
subjects or toward other sovereigns, and in such cases Bodin had 
no doubt that he was bound. It was difficult if not impossible for 
him to keep these obligations of the sovereign exclusively on a 
moral plane and so apart from legal and political obligations. 
WhBit, for example, w^ould be the duty of a magistrate if the sov- 
ereign were to command something contrary to natural law? 
Bodin had no doubt that there might be cases so flagrant that the 
sovereign ought to be disobeyed. He did all he could to reduce 
such cases to the narrowest limits, but the confusion was none 
the less there, i^aw is at once the will of the sovereign and an ex- 
pression of eterhal justice^yet the two may be in conflict. 

A second confusion in Bodin’s theory of sovereignty arose from 
his fidelity to the constitutional law of France* All his natural 
inclinations, both as a lawyer and a moralist, were on the side of 
constitutional government and respect for the ancient usages and 
gr^ices of the realm. In common with the prevailing legal opin- 
ion of his time, he recognized that there were certain things which 
the king of France could not lawfully do. Specifically, he could 
not modify the succession and he could not alienate any part of 
the public domain; yet he was convinced that the king of France 
was sovereign in the full sense of the word, in fact, was the ex- 
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ample par excellence of a sovereign. He admitted the existence 
of a peculiar class of laws which are necessarily connected with 
the exercise of sovereignty itself and which even the sovereign can- 
not change. These he called leges imperii^ implying apparently 
that sovereignty itself would vanish wdth their violation. Thei 
confusion here is manifest; the sovereign is at once the source of: 
law and the subject of certain constitutional laws w^hich he has 
not made and cannot change. 

The fact is that Bodin had pmposes which w^ere united 
rather by circumstances than by logic.^^He w^as seeking to increase 
and consolidate the powers of the crown, because this was neces- 
sary jn the circumstances, but he was also a convinced constitu- 
tionalist bent on saving and perpetuating the ancient institutions 
of the realni. Neither on logical nor historical grounds could the 
realm be identified with the crovm. The idea behind the leges 
imperii was that, except as an element of the realm, the crowui 
would have neither existence nor power; the idea behind the defi- 
nition of sovereignty was that the crown is the chief legislative 
and executive organ in the realm. These two propositions are not 
incompatible, but there is room for endless confusion w^hen they 
are both loosely combined in the conception of sovereignty. To 
make a really systematic theory, Bodin would have had to make 
up his mind which of the two was fundamental. For if sovereignty 
means essentially the supremacy of the prince, then the political 
community has no existence except by virtue of the relation be- 
tween the prince and his subjects, and it is impossible that the 
realm should have laws of its own which the prince cannot change. 
Substantially this is the line of thought which Hobbes, starting 
partly from Bodin, later developed. On the other hand, if the 
state is a political community having laws and a constitution of 
its own, it is impossible that the sovereign should be identified 
with the prince. 

Bodin^s confusion on this point was due partly, no doubt, to his 
immediate purpose: he could hardly have combated revolution 
by inculcating loyalty to a juristic abstraction. For this purpose 
a visible and tangible king, th||icar of God on earth, was alto- 
gether the more appealing ide^* least until national sentiment 
had given the nation itself solidity enough to make the king dis- 
pensable. On the other hand, a visible king is not easy to insert 
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into a system of juristic concepts. In part; however, the confusion 
was deeply involved in the method of political philosophy which 
Bodin was trying to follow. This method contemplated the com- 
bination of history and philosophy, of factual evolution and logical 
analysis. From the point of view of history the realm of France, 
the political community, would almost necessarily be taken as a 
single social being, continuous and self-identical through an in- 
definitely long series of gi^adual changes. From the point of view 
of analysis it would be almost equally necessary to make a cross- 
section through the historical stream and consider the formal re- 
lations between the parts of the legal constitution. No analysis 
would fit all stages of the history, and for this reason the history 
would violate the canons of any formal analysis. Bodin was un- 
dertaking something that was difficult perhaps to the point of 
impossibility. His confusions about the leges imperii make a start- 
ing-point for the long controversy between an analytic and an his- 
torical method in jurisprudence. 

There was still a third confusion in Bodin ’s theory of sovereignty 
more immediately serious than the two already mentioned. This 
concerned his very strong convictions ah_p ut-±hF> in .vjn]abi1ity of 
private property. This right is guaranteed by the law of nature 
but it constituted for Bodin more than a moral limitation on the 
power of the sovereign. So sacred is property that the sovereign 
cannot touch it without the owner^s consent. Accordingly he as- 
serted that t;^ation reqiiires the assent of the estates. But there 
is nothing whatever about taxation to justify Bodin in thus set- 
ting it apart from other legislation, and he had denied in the most 
explicit fashion that the estates can act in any but an advisory 
capacity in the making of law. Indeed, the very existence of the 
estates depended upon the delegation by the sovereign of a quali- 
fied authority to a subordinate corporation. 

In this case the confusion amounts to a flat contradiction, aris- 
ing from the defective organization of his theory already referred 
to. The right of property he considered to be an indefeasible at- 
tribute of the family, and the family is an independently existing 
unit out of which the state is constructed. A well-ordered state, 
however, requires a sovereign whose legal power is unlimited. 
ThusBodin's state contained two absolutes: the indefeasible rights 
of the family and the unlimited legislative powder of the sovereign. 
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Of the two the rights of property w^ere more fundamental to his 
thought, at least in the sense that they formed standing convictions 
about which he hardly felt the need for argument. The unlimited 
power of the sovereign had a more occasional origin in the dangers 
produced by the religious wars.^ If Bodin ever tried seriously to 
justify to himself the discrepancy between the twm positions, he 
probably follow^ed a line of thought similar to that used in the 
treatment of the leges imperii. The rights of property are essen- 
tial to the family and the family is essential to the state; but the 
power to tax is the power to destroy ; and the state cannot possess 
the power to destroy its own members. At all events he w^as per- 
fectly explicit in asserting that taxation requires assent and in 
treating it as an inherent limitation on sovereignty, like the leges 
imperii. Logically his thought breaks in two at the point where 
the theory of the family ought to be joined to the theory of the 
state. 


THE WELL-ORDERED STATE 

The remainder of the Republic discussed a multitude of subjects 
but added nothing to the outlines of the theory. It examined ex- 
haustively the causes and prevention of revolutions, again follow- 
ingjbhe lead of Aristotle. In accord with his general theory, Bodin 
defined revolution as a displac ement of sovemgnty. No matter 
how much laws may change, a revolution does not take place so 
long as sovereignty resides in the same place. He enumerated 
many causes of revolution, of various degrees of importance. In 
general there is little order in this part of the book, though many of 
Bodin’s observations were judicious. His discussion of the pre- 
vision of revolutions was a curious excursion into the uses of 
astrology for this purpose, while his analysis of the means for 
preventing them led him to cover every branch of administration 
and permitted him to display a really great fund of political acu- 
men and wisdom.^roadly speaking, this part of the work was an 
exposition of the^licy of the Politique^ The king, he holds, 
should not ally himself with any faction but should follow a policy 

- 3 R. Chauvire in his Jean Bodin (pp. 271 ff.) holds that there is a sig- 
nificant difference between the Methodus, written in 1566, and the Repub- 
lique, written in 1576. The former was preoccupied with limitations on 
royal power, the ^lj^i^|^SfeB3Woving them. The difference he attributes 
to the circumsts^^^^mf arose in the intervening ten years. 
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of conciliation, using repression cautiously and only where there is 
a strong probability of success. The most significant aspect of 
the argument was his firm defense of religious toleration, which 
however he here treated rather as a policy than a principle. He 
later dealt more philosophically with the subject in the extraor- 
dinary dialogue called the Heptaplomeres, a work which for 
obvious reasons it w^as impossible to publish in the sixteenth 
century.^ 

The examination of revolutions led to the more general subject 
of the relation of physical enviromnent to national characteristics. 
Here also Bodin started from Aristotle but greatly elaborated the 
whole subject. Northern peoples, he believed, are large and phys- 
ically vigorous but slow of movement and of mind. Southerners 
are slight of build, vivacious in manner, and surpass in acuteness 
and ingenuity. For political purposes the middle region, where 
the two sets of qualities are mingled, is superior, as is shown by 
the fact that the great states, as well as the science of politics, have 
originated there. This portion of Bodin^s work formed an integral 
part of his whole political philosophy and suggested the later spec-, 
ulations of Montesquieu on the subject, but he made no attempt 
to bring it into logical relation with his theory of sovereignty. Its 
presence in his system, however, marks the vast difference between 
Bodin and the theological controversialists who wrote most of 
the political theory of the time. 

After this excursus Bodin passed on to consider the oWigation 
of the sovereign to keep faith in treaties and alliances. Hei^he 
depldfeTthe growing belief that princes are not bound by promises 
to their own disadvantage, the argument being aimed at Machia- 
velli. It showed a growing sense of the need for restraining ab- 
solute sovereigns in their international dealings, a need which 
eventuated some fifty years later in the effort of Grotius to formu- 
late an international law. Finally, Bodin considered at length the 
financial policies of the state, its sources of revenue, and the de- 
sirability of various forms of taxation, (incidentally he argued 
at length for the revival of the Roman censorship, partly as a 
means for obtaining exact information about the resources of the 


kingdom but largely as a means of moral purification^ 

See '' The Colloquium Heptaplomeres of Jean Bodin,’' by George H. 
Sabine, in Persecution and Liberty, New York, 1931 . 
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The Republic was brought to a close with a chapter which in 
some measure may be regarded as containing the nerve of the 
whole book. Bodin compared the three forms of state in order to 
show the superiority of monarchy. Here, and indeed throughout, 
it is evident that he regarded a monarchy of the French type, or 
what he took to be the French type, as the only form of well- 
ordered state. Heredity and even the Salic Law, he tried to prove, 
were founded not only in custom but in reason. In spite of his 
previous admission that sovereignty may be vested in an aris- 
tocracy or in the people, he was convinced that in practice this 
leads to anarchy and to the ruin of subjects as well as rulers. The 
only really “ well-ordered state ” is one in which sovereignty is 
undivided because it resides in a single person. This distinction 
of possible states and the one well-ordered state runs all through 
Bodin^s work, but it is a source of unclearness because it is not 
steadily maintained. He was never quite certain whether sov- 
ereignty is a quality which it is desirable for the state to possess 
but which actual states sometimes lack, or whether it was a quality 
which every state must of necessity possess. In general, he pre- 
ferred to defend the theory as if it were a universal logical neces- 
sity, and yet he really believed that many or perhaps most states 
do not rise to the level of a well-ordered monarchy, in which alone 
undivided sovereignty is possible.^The confusion of the necessary 
with the desirable is a fault to which the project for uniting phi- 
losophy and history was peculiarly prone._^ Like many later philos- 
ophers who had a similar aim, Bodin ^ated what was really a 
program of reform under the guise of a pronouncement of eternal 
truth. 

Despite the many confusions in his thought, Bodin’s political 
philosophy was a work of no slight importance. Compared wdth 
any other work of the second half of the sixteenth centur^^ ^was 
and impressively_execu^. The neglect into 
which the RepubUc soon fell was due more to its manner than its 
substance and many books of less weight survived longer. At the 
same time, Bodin^s system was not a philosophical construction of 
the first rank. Its two sides — constitutionalism and centralized 
power — were not really drawn together. Natural law, upon 
which the structure everywhere rested, was accepted as a tradition 
and was never analyzed or solidly based. The theory of sov- 
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ereignty, though Boclin s statement of it was the clearest given in 
the sixteenth century, floats in the air, a feat of definition rather 
than of explanation. The ends of a well-ordered state, the nature 
of the subject’s obligation to obey, and the relation between the 
state and its constituent families all require further analysis. But 
from this unclearness two problems emerged which largely oc- 
cupied the attention of political philosophy in the century after 
Bodin. One was the theory of sovereignty in terms of power — the 
definition of the state as a relation between political inferiors and 
a political superior and of law as a command. This conception 
was systematically developed by Hobbes. The other was a mod- 
ernizing and secularizing of the ancient theory of natural law, in 
order to find if possible an ethical and yet a not merely authorita- 
rian foundation for political power. This revision was chiefly the 
work of Grotius and Locke. So successful was it that natural law 
became, in the estimation of the seventeenth and eighteenth cen- 
turies, the valid scientific form of political theory. 
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CHAPTER XXI 


THE MODERNIZED THEORY OF NATURAL 

LAW 

The opening decades of the seventeenth century began a gradual 
process of releasing political philosophy from the association with 
theology which had been characteristic of its earlier history 
throtlghout the Christian era. The release which came in the 
seventeenth century w^as made possible by a gradual recession of 
religious controversy and by a gradual secularizing of the issues 
wdth which political theory had to deal. It w^as furthered also by 
a secularizing of intellectual interests which was inherent in the 
return of scholarship to antiquity and the spread through northern 
. Europe of the admiration for Greece and Rome already so con- 
spicuous in the Italian scholars of Machiavelli’s generation. Sto- 
icism, Platonism, and a modernized understanding of Aristotle 
brought into being a degree of naturalism and rationalism such as 
the study of Aidstotle in the fourteenth century had not been able 
to produce. Finally, an indirect effect in the same direction w^as 
produced by epoch-making progress in the mathematical and 
physical sciences. Social phenomena generalljq and political re- 
lationships in particular, began to be conceived as natural occur- 
rences, open to study by observation and more especially by logical 
analysis and deduction, in which revelation or any other super- 
natural element had no important place. 

This tendency to set political and social theory free from the- 
ology was already perceptible in the later Jesuit writers, even 
though their purpose was in part to support the indirect power of 
the papacy over secular governments. Their argument stressed 
the secular and human origin of government, in order that the di- 
vine right of the pope might be given a unique place in the cate- 
gory of authorities. Thus the political theory and the jurispru- 
dence of Suarez, though parts of a scholastic philosophy, could be 
detached from theology without suffering serious mutilation. In 
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the Calvinist VTiters of the early seventeenth century a similar 
secularization of interest occurred, though Calvinism probably 
retarded rather than aided the process. The doctrine of predesti- 
nation, in its original Calvinist meaning, tied up all moral and 
social questions with the free grace of God and made every natural 
phenomenon an incident in a personal and voluntary" government 
of the world. Whatever affinity Calvinist theology may have 
had with Puritan middle-class morality, it had none at all with 
a rational explanation of moral phenomena, but the contrary. 
On the other hand, the expunging of the Canon Law from Protes- 
tant systems made necessary a more radical break with the Mid- 
dle Ages than was required of the Jesuits. Suarez could produce 
a somewhat modernized form of medieval jurisprudence but the 
Calvinists, once the strict ties of Calvinism were relaxed, could 
more easily revert to pre-Christian conceptions of natural law. 
The critical event in the history of Calvinist theology, so far as 
political theory was concerned, was the controversy aroused by 
Arminius and the Remonstrants in Holland, which set Hugo 
Grotius free from the bondage of strict Calvinism and fortified, 
him in the humanist tradition of Erasmus.^ 

ALTHUSIUS 

Even before Grotius, however, the relationship of natural law to 
theology had begun to wear thin for some writers with Calvinist 
afiiliations. This was notably true of Johannes Althusius, who 
continued and elaborated the anti-royalist theory of the French 
Calvinists.^ His book on politics was in no sense a controversial 
tract but, as the name signifies, a systematic treatise on all 
forms of human association including the state. Like Grotius, 
Althusius objected to the mixture of jurisprudence and politics in 
Bodin and therefore made a point of separating them. His sepa- 
ration^ however, affected somewhat unfortunately his theory of 
politics. Though his position depended upon the conception of 
natural law, he never followed this to a thoroughgoing revision 
of its principles. Like other Calvinist writers he identified natural 

1 Cf. Em^ Cassirer, Die Philosophie der Aujkldrung (1932), p. 320. 

2 BQs Politica methodice digesta was first published in 1603, and in an 
extended form in 1610. A modern edition, with some omissions, was 
edited by C. J. Friedrich, Cambridge, Mass., 1932, 



ALTHUSIUS 


417 


law with the second table of the Decalogue,^ but thereb}^ he did 
less than justice to his own thought, because in fact his theory of 
society depended in no essential respect upon this implied religious 
authority. The truth is, as Gierke says, that Althusius w^as more 
clear than profound and devoted himself rather to formal defini- 
tion than to a philosophical analysis of principles.^ 

Within these limits he developed a political theory which was 
both interesting and important, because it depended logically upon 
the single idea of contract and ow^ed substantially nothing to re- 
ligious authority. In effect, therefore, it w^as a natm^alistic theory, 
in so far as contract may be called a natural relationship. Al- 
thusius’s contract was in fact very much like the innate social 
propensity which had figured in Stoic theory and which played an 
even clearer part in the philosophy of Grotius. The important 
point was that Althusius raised it to the level of a sufficient expla- 
nation of human social groupings, thus leaving nothing to be ex- 
plained by an appeal to theological sanctions. The effect was to 
produce a theory much closer to the actual spirit of Aristotle than 
The more explicitly Aristotelian theories of the scholastics. Al- 
thusius was not very far from saying that the association of men 
in groups is simply a natural fact, as much an intrinsic part of hu- 
man nature as anything else, and accordingly that a society was 
not, in Hobbes’s phrase, an artificial body ” to be explained by 
extraneous causes. The idea of contract was not very well suited 
to express this thought but was quite in accord wdth the individual- 
ism which marked all theories of natural law, especially after the 
writings of Hobbes. 

The contract figured in two ways in Althusius’s theory: it had a 
more specifically political role in explaining the relations between 
a ruler and his people and a general sociological role in explaining 
the existence of any group whatever. The first con’esponded to a 
contract of government, the second to a social contract in a broader 
sense. In the latter use a tacit agreement underlies any associa- 
tion or consociatio, a word which corresponds to Aristotle’s use of 
community. By this agreement persons become dwellers to- 

3 In another field, this tendency to identify natural law with the law of 
Moses occurs in Bodin’s curious association of natural religion with primitive 
Judaism, 

^ Otto von Gierke, Johannes Althiisius (1913), pp. 16 f. 
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gether {symhiotici) and sharers in the goods, services, or laws 
wliich the association creates and sustains. Any association has 
therefore its twofold law which defines on the one hand the 
kind of community existing between the members and on the 
other creates and limits an authority for administering its common 
affairs. Althusius offers an elaborate dichotomous classification of 
associations, but in brief he may be said to distinguish five chief 
kinds, each more complex sort arising as a combination of the 
preceding simpler ones: the family, the voluntary corporation 
(collegium ) , the local community, the province, and the state. In 
the more advanced groups, the underlying associations rather than 
individual persons are the contracting parties, and in each case 
the new group assumes the regulation only of such acts as are 
necessary to its purposes, leaving the rest in the control of the 
more primitive groups. There occurs, therefore, a series of social 
contracts by which various social groups, some political and some 
not, come into being. This is the basis for Althusius's theory of 
the state. 

The state forms one of this series. It arises by the association of 
provinces or local communities and its differentia, as compared 
with any other group, is sovereign power (majestas) . Here the 
influence of Bodin upon Althusius was evident, as well as his pur- 
pose to avoid some of the confusions in Bodin's theory. The most 
important aspect of Althusius^s theory was that he made sov- 
ereignty reside necessarily in the people as a corporate body. 
They are incapable of parting with it because it is a characteristic 
of that specific kind of association. Consequently it is never 
alienated and never passes into the possession of a ruling class or 
family. Power is bestowed upon the administrative officers of a 
state by the law of the state. This forms the second of Althusius’s 
two kinds of contract, an agreement by which the corporate body 
imparts power to its administrators to make the purposes of the 
corporation effective. It follows that this power reverts to the 
people if the holder of it should for any reason forfeit it. This 
theory was the clearest statement of popular sovereignty that had 
so far appeared. It avoided the dilSiculties in Bodin^s theory, 
which had arisen because of his confusion between the sovereign 
and the monarch, and which had led him to describe sovereignty 
as at once unlimited and yet incapable of changing certain pro- 
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visions of the historical constitution. It is clearer also than the 
account of sovereignty later given by Grotius, since it does not 
confuse public authority with a patrimonial power inherent in the 
ovmership of land. 

Althusius^s defense of the right to resist tyranny followed pretty 
closely in the track of the earlier Calvinist theories. This right 
does not belong to individuals but must be exercised through a 
special class of magistrates, called ephors,” who are the ap- 
pointed guardians of the community’s rights. The ephors cor- 
respond to the inferior magistrates of Calvin and the Vindiciae 
contra tyrannos. Althusius’s theory, however, was better based, 
because the whole structure of his state was federal. The con- 
tracting parties which produce the state are not individuals but 
communities, which, though not sovereign, have the inherent ca- 
pacity for giving effect to their own ends which all corporate bodies 
possess. It has been pointed out in a preceding chapter that an 
approximation to federalism occurred in the Vindiciae contra 
tyrannos, which, in the circumstances prevailing in France, could 
-hardly be anything except a reversion to feudal privileges and 
exemptions. The case was different in the Netherlands, where 
central government really was founded upon a confederation of 
provinces diverse in religion, language, and national sentiment. 
Althusius’s description of the state as a community in which sev- 
eral cities and provinces have bound themselves by a common law 
- offered a better principle for limiting the power of a chief magis- 
trate than a theory which contemplated a union of individuals un- 
der a sovereign ruler. Unfortunately it had little application in 
France and England, where the political thinking of the sixteenth 
and seventeenth centuries mainly took place. This fact w^as per- 
haps one of the reasons why Althusius’s work fell into oblivion. 

The political theory of Althusius, so far as it went, was remark- 
ably clear and consistent. It reduced the whole range of political 
and social relationships to the one principle of consent or contract. 
The compact, express or tacit, was made to account for society 
itself, or rather for a whole series of societies, of which the state 
was one. It offered a logical basis for the element of authority 
inherent in any group, which appears in the state specifically as the 
sovereign public authority of the group itself, and it afforded a 
plausible ground for the legal limitation of executives and for a 
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right to resist a tyrannous exercise of executive power. The gi'eat 
virtue of the theory was its clearness. In substance Althusius had 
made himself independent of any religious sanction for authority, 
since he treated associations as self-sufficing, at least within the 
limits set by the purposes which each kind of association was 
meant to serve. For the principle of consent itself, the contrac- 
tual obligation upon which he made the right of every association 
depend, he offered no philosophical foundation at all. Doubtless 
he regarded the sanctity of contract as a principle of natural law^, 
and he was content to refer natural law for its validity to the 
Decalogue. To be sure, he made no use of this reference and his 
theory would be just as strong without it, but at the crucial point 
his thought had no foimdation except a Scriptural authority. In 
part this was due to an element of superficiality in his own think- 
ing, but in part also it was probably due to the fact that he had not 
made himself independent of Calvinism. His conception of nature 
was tied to the essentially supernatural principle of predestination. 
The final step in detaching natural law altogether from its en- 
tanglement with religious authority was made not by Althusius" 
but by the more philosophically minded Grotius.® 

'/grotius: natural law 

It must be admitted, however, that Grotius was less clear than 
Althusius in his treatment specifically of sovereignty and the state. 
The subject had only incidental importance for him, and its bear- 
ing on international relations made the constitutional powers of 
rulers more significant than the theoretical principles of sov- 
ereignty itself. Consequently Grotius, more than Althusius, was 
hampered in his thinking about philosophical principles by his 
fidelity to the letter of positive lawx After defining sovereignty as 
a powder not subject to the legal control of another, he distinguished 
between a common and a special possessor, or subject, of the power. 
The common subject of sovereignty is the state itself; the special 
subject is one or more persons, according to the constitutional law 
of each state. The sovereign is therefore either the political body 

5 The De jure belli ac pads was first published in 1625. The edition of 
1646 has been photographically reproduced (Washington, 1913), with an 
English translation by Francis W. Kelsey and others (Oxford, 1925), as 
No. 3 of “The Classics of International Law.” 
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itself (Althusius’s state) or the government, a use of terms which 
hardly made for clearness. He reverted also to the view of the 
Civilians that a people can wholly divest itself of its sovereign 
power, and to the feudal identification of public authority with a 
patrimonial power over land, which can be acquired by conquest, 
transferred, or devised. The result was that sovereignty as a 
specific property of the state itself was lost to sight in a flood of 
details that have to do not with a general theory but only with the 
constitutional powers of specifi.c rulers. 

Grotius’s importance in the history of jurisprudence rests not 
upon a theory of the state or upon anything that he had to say 
about constitutional law, but upon his conception of a law^ regu- 
lating the relations between sovereign states. The practical ur- 
gency of the problem in the seventeenth century need hardl}" be 
stressed. Always a fertile field for disorder, the relations between 
independent political powers had become ever more chaotic wdth 
the breakdown of such feeble restraints as the medieval church had 
occasionally applied. The rise of the absolute monarchies and the 
■more or less frank acceptance of a Machiavellian conception of the 
relations between them made force the arbiter in the dealings of 
states with states. To this must be added the effects of the re- 
ligious w-ars which followed the Reformation, bringing to inter- 
national relations the intrinsic bitterness of religious hatred and 
affording the color of good conscience to the most barefaced 
schemes of dynastic aggrandizement. And behind overt political 
ambitions lay the economic baits which led the western European 
nations along the road of expansion, colonization, commercial ag- 
grandizement, and the exploitation of newly discovered territory. 
There were ample reasons why Grotius should have believed that 
the welfare of mankind required a comprehensive and systematic 
treatment of the rules governing the mutual relations among 
states. 

Such a work is all the more necessary because in our day, as in former 
times, there is no lack of men who view this branch of law with contempt 
as having no reality outside of an empty name.® 

Grotius^s contribution to the special subject of international 
law is beyond the limits of a history of political theory. In re- 

6 Prolegomena, sect. 3 (Kelsey’s translation). 
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spect to the latter his importance lay in the philosophical princi- 
ples upon which he sought to found his special subject and which 
he set out especially in the Prolegomena to his great work. In the 
seventeenth century it was a foregone conclusion that he should 
appeal to the generally admitted idea of a fundamental law, or 
law of nature, lying behind the civil law of every nation, and bind- 
ing, because of its intrinsic justice, upon all peoples and upon sub- 
jects and rulers alike. In the long tradition of Christian political 
thought no writer had denied, or even doubted, the validity of 
such a law. To the fact of validity Grotius need hardly address 
himself. But with the breaking up of Christian unity and the de- 
cline of Christian authority the grounds of this validity called 
urgently for reexamination. Neither the authority of the church 
nor the authority of Scripture, in fact, no form of religious revela- 
tion, could establish the foundation of a law binding alike on 
Protestant and Catholic peoples, and governing the relations be- 
tween Christian and non-Christian rulers. It was natural that 
Grotius, with his background of humanistic training, should turn 
back to the even older, pre-Christian, tradition of natural law- 
which he found in the writers of classical antiquity. Thus he 
chose, as Cicero had done before him, to put his examination of the 
grounds of natural law into the form of a debate with the skeptical 
critic of the Stoic philosophy, Carneades.’’ 

The point of Carneades^s refutation of natural justice lay in the 
argument that all human conduct is motived by self-interest and 
that law is, in consequence, merely a social convention generally 
beneficial and supported not by a sense of justice but by prudence. 
Grotius^s answer was, in brief, that such an appeal to utility is 
essentially ambiguous since men are inherently sociable beings. 
As a result the maintenance of society itself is a major utility 
which is not measured by any private benefits (other than the 
satisfaction of their sociable impulses) accruing to individuals. 

Man is, to be sure, an animal, but an animal of a superior kind, much 
farther removed from all other animals than the different kinds of ani- 
mals are from one another. . . . But among the traits characteristic of 

^ The account of the debate in Cicero’s Republic was preserved largely 
in Books V and VI of Lactantius’s Institutes, whence Grotius doubtless took 
it. The relevant passages are now given as testimonia in any edition of 
the Republic. 
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man is an impelling desire for society, that is, for the social life — not of 
any and every sort, but peaceful, and organized according to the meas- 
ure of his intelligence, with those who are of his own kind; this social 
trend the Stoics called '' sociableness/’ ® 

Hence the preservation of a peaceful social order is itself an in- 
trinsic good, and the conditions required for that purpose are as 
binding as those which serve more strictly private ends. 

This maintenance of the social order, which we have roughly sketched, 
and which is consonant with human intelligence, is the source of law 
properly so called. To this sphere of law belong the abstaining from 
that which is another s, the restoration to another of anything of his 
which we may have, together with any gain which we may have re- 
ceived'from it; the obligation to fulfil pomises, the making" good of a 
loss incurred through our fault, and the inflicting of penalties upon men 
according to their deserts.® 

There are, then, certain minimal conditions or values which 
must be realized, human nature being what it is, if an orderly so- 
ciety is to persist. Specifically these are, in the main, the security 
of property, good faith, fair dealing, and a general agreement be- 
tween the consequences of men’s conduct and their deserts. These 
conditions are not the result of voluntary choice or the product 
of convention but rather the reverse ; choice and convention follow 
the necessities of the case. 

For the very nature of man, which even if we had no lack of anything 
would lead us into the mutual relations of society, is the mother of the 
law of nature.^® 

At one further remove, however, this natural law gives rise to the 
positive law of states ; the latter depends for its validity upon the 
underlying grounds of all social obligation and especially upon 
that of good faith in keeping covenants. 

For those who had associated themselves with some group, or had sub- 
jected themselves to a man or to men, had either expressly promised, 
or from the nature of the transaction must be understood impliedly to 
have promised, that they would conform to that which should have 
been determined, in the one case by the majority, in the other by those 
upon whom authority had been conferred.^^ 


® Prolegomena, sect. 6. 
® Ibid., sect. 8. 


Ibid., sect. 16. 
Ibid., sect. 15. 



424 THE MODERNIZED LAW OF NATURE 

Within this framework of natural law Grotius believed that there 
was ample room for considerations of utility, wLich may w^ell vary 
from people to people, and which also may dictate practices look- 
ing to the advantage of ail nations in their international dealings. 
But certain broad principles of justice are natural — that is, uni- 
versal and unchangeable — and upon these principles are erected 
the varying systems of municipal law, all depending upon the 
sanctity of covenants, and also international law, which depends 
upon the sanctity of covenants between rulers. 

Grotius accordingly gave the following definition of natural 
law: 

The law of nature is a dictate of right reason, which points opt that 
an act, according as it is or is not in conformity with rational nature, 
has in it a quality of moral baseness or moral necessity; and that, in 
consequence, such an act is either forbidden or enjoined by the author 
of nature, God.^- 

The precise meaning of this reference to the command of God is 
important. In point of fact, as Grotius was at pains to make clear, 
it added nothing to the definition and implied nothing in the way 
of a religious sanction. For the law of nature wmuld enjoin exactly 
the same if, by hypothesis, there were no God. Moreover, it can- 
not be changed by the will of God. The reason for this is that 
God^s power does not extend to making true a proposition that is 
inherently self-contradictory; such a power would be not strength 
but weakness. 

Just as even God, then, cannot cause that two times two should not 
make four, so He cannot cause that that which is intrinsically e\dl be not 
e\'il.^^ 

Hence there is nothing arbitrary in natural law more than there 
is in arithmetic. The dictates of right reason are whatever human 
nature and the nature of things imply that they must be. Will 
enters as one factor into the situation but the sic volo, sic iubeo of 
God or man does not create the obligatory nature of the law. Re- 
ferring to the authority of the Old Testament, Grotius distin- 

Bk. I, ch. i, sect, x, 1. 

Bk. I, ch. i, sect, x, 5; cf. Prolegomena, sect, 11. A few expressions 
of similar import occur in writers before Grotius; see Gierke, Althimus 
(1913), p. 74, n. 45. 
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guished carefully between commands which God gave to the Jews 
as a chosen people and which therefore depended merely upon 
divine wdll, and the evidence which it, along wdth other important 
documents, affords of natoal human relationships. Nothing could 
show more clearly his independence of the system of divine sov- 
ereignty implicit in Calvinism. 

MORAL AXIOMS AND DEMONSTRATION 

The surpassing importance of this theory of natural law was not 
due to the content which Grotius attributed to it, for in this re- 
spect he followed the w^ell-worn trails of the ancient lawyers. 
Good faith, substantial justice, and the sanctity of covenants had 
been at all times the rules to which a natural origin was attributed. 
The importance was methodological. It provided a rational, and 
what the seventeenth century could regard as a scientific, method 
for arriving at a body of propositions underlying political ar- 
rangements and the provisions of the positive law^ It was essen- 
tially an appeal to reason, as the ancient versions of natural law 
' had always been, but it gave a precision to the meaning of reason 
such as it had not had in an equal degree in antiquity. The refer- 
ences which Grotius frequently makes to mathematics are signifi- 
cant. Certain propositions in the law, like the proposition two 
times two equals four, are axiomatic; they are guaranteed by their 
clearness, simplicity, and self-evidence. No reasonable mind can 
doubt them, once they are accurately understood and clearly 
conceived; they form the elements of a rational insight into the 
fundamental nature of reality. Once grasped they form the prin- 
ciples by means of which systematic inference can construct a 
completely rational system of theorems. The identity of this 
method with what was supposed to be the procedure of geometry 
is obvious. 

This quality was exactly what commended it to Grotius. He 
stated specifically that, like a mathematician, he proposed to with- 
draw his mind from every particular fact. In short, he intended 
to do for the law just what, as he understood the matter, was 
being done with success in mathematics or what Galileo was doing 
for physics. 

I have made it my concern to refer the proofs of things touching the 
law of nature to certain fundamental conceptions which are beyond 
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question, so that no one can deny them without doing violence to him- 
self, For the principles of that law, if only you pay strict heed to them, 
are in themselves manifest and clear, almost as evident as are those 
things which we perceive by the external senses. 

Because of the prevalence of this idea of good method, the sev- 
enteenth century became the era of demonstrative systems of 
law and politics, the purpose being to assimilate all sciences, the 
social as well as the physical, as much as possible to a form which 
wms believed to account for the certainty of geometry. Of the 
English philosophers of the generation following Grotius, Thomas 
Hobbes followed this plan most consistently. In Holland Spinoza 
undertook to present his ethics in the form of a geometrical dem- 
onstration, with all the paraphernalia of axioms, theorems, scholia, 
and corollaries, and his Political Treatise, though lacking the 
form, was scarcely less rigorous in its procedure.^® Samuel Pufen- 
dorf, in his great systematic treatise on natural and international 
law,^^ began by taking exception to Grotius^s opinion that morals 
and mathematics are not equally certain. Nor wms this ideal of 
demonstration confined to law and politics. It was extended to " 
all branches of social study, producing the systems of natural re- 
ligion and rational ethics that prevailed throughout the seven- 
teenth and eighteenth centuries. Finally, it produced the systems 
of natural economy that continued to pass as economic science 
well into the nineteenth century. It would be impossible to ex- 
aggerate the importance that these conceptions had in the early 
modern development of social studies. Everywhere the system 
of natural law was believed to offer the valid scientific line of 
approach to social disciplines and the scientific guide to social 
practice. 

The reason for the authority which this method acquired lay 
largely in the fact that it was believed to parallel the processes by 
which the physical sciences made dazzling progress in the interval 
between Galileo and Newton. These processes in turn were be- 
lieved to depend upon the use of a method already well tried in 

Prolegomena, sect. 39. 

The Ethics and the Political Treatise were published posthumously 
in 1677; Eng. trans. by R. H. M. Elwes, 2 vols., in Bohn’s Philosophical 
Library. 

De jure naturae et gentium, Lund, 1672; Eng. trans. by Basil Kennet, 
London, 1710. 
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geometr^^ A few years after Grotius WTote Descartes gave the 
method its classical philosophical statement in the Discours de 
la methode: resolve every problem into its simplest elements; pro- 
ceed only by the smallest steps so that each advance may be ap- 
parent and compelling ; take nothing for granted that is not per- 
fectly clear and distinct. It is evident that Descartes believed 
himself to be merely generalizing the process by which he had 
discovered the analytic geometry, and the remarks on method by 
a great experimental scientist like Galileo, interspersed in his 
dialogues on the new science of mechanics, were often to sub- 
stantially the same effect. In the seventeenth century no sharp 
line was drawn, as would be done now, between mathematics and 
the physical sciences of experiment and observation, probably 
because the experimental data required in mechanics were not very 
great, w^hile the mathematical apparatus was considerable. The 
method commended itself to scholars generally, and to students 
of law and politics in particular, not because they expected, like 
the physicists, to make any use of mathematics, but because the 
logical ideals of analysis, simplicity, and self-evident clarity ap- 
peared to be equally applicable to all subject-matters. They were, 
moreover, the perfect solvents for authority and mere customary 
belief. The appeal to reason in the early rationalists was directed 
against dogmatism and the blind following of tradition. 

It was the development of the deductive technique itself that 
gradually brought to light an ambiguity inherent in the system 
of natural law, namely, the twofold use of the word truth to mean 
sometimes the logical dependence of a conclusion on its premises 
and sometimes the factual existence of the things or events re- 
ferred to. This formalizing of deductive procedure led in time to 
a contrast between rational truth and factual data, but among the 
earlier rationalists, whether in science or law, the appeal to reason 
was not intended to exclude observation and the accumulation of 
fact. They believed that reason itself provided an unshakable 
framework of axiomatic principles and necessary deductions, but 
within this system they accepted as a matter of course great bodies 
of empirical fact that had to be learned by observation. Thus 
Grotius never doubted that much law was due to what he called 
free will,” that is, enactment, and might perfectly well be 
changed without violating reason. Some relationships, however, 
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are ‘'necessary’'; neither will nor authority can change them. 
While they leave a considerable range within which positive law 
may vary, they definitely rule out certain combinations. Some 
such conception as this with respect to natural and positive law 
was generally accepted. More than a century later it w^as still 
a commonplace, witness the 'words wdth which Montesquieu 
opened the Spirit of the Laws: 

Laws, in their most general signification, are the necessary relations 
arising from the nature of things. 

The practical utility of the theory of natural law depended 
largely upon the fact that it introduced a normative element into 
law and politics, a body of transcendent values, such as justice, 
good faith, and fair dealing, by which the performance of positive 
law could be judged. It was, therefore, the antecedent of all later 
efforts to moralize the law, such as Rudolf Stammler’s theory of 
^^just" law, and even of utilitarian theories such as those of 
Ihering and Bentham, which retained elements of natural law even 
while rejecting it in principle. Broadly speaking, the whole point - 
of view, like that of most seventeenth-century science, wms Pla- 
tonic; the Platonism of Grotius's Prolegomena is umnistakable. 
The law of nature was an “ idea," a type or model like the perfect 
geometrical figure, to which existence approximates but which does 
not derive its validity from agreement with fact. It was for this 
reason that ivs gentium, in the old sense of common practice, 
could be redefined as international la^v, since common practice 
was at most only an indication, and not necessarily a very good 
indication, of what was reasonable.^"^ The rational was supposed 
to fix its own standard of value to which rulers ought to make the 
positive law conform. It was a standard of good practice to be set 
against the frequent unreasonableness of customary or conven- 
tional practice. 

Consequently, the appeal to reason and natural law contained 
another possible ambiguity, in addition to that already mentioned 
between factual truth and logical implication. This is the am- 
biguity between logical and moral necessity. The system of nat- 
ural law always assumed that its self-evident propositions were, 

Cf. Grotius's division of law into natural and volitional (i.e., posi- 
tive) ; Bk. I, ch. i, sects. 10-17. 
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at least in some cases, normative, setting up an ideal standard 
not only of what is but of what ought to be. Yet the necessity of 
an axiom in geometry and the necessity that law should be just 
are pretty clearly two different kinds of necessity, since the latter 
refers to the realizing of human ends and purposes. Even though 
it were true, as Grotius argued, that justice consists in a conform- 
ity of the law to underl^dng principles of human nature, the latter 
forms a highly complicated and changeable body of facts; the 
proposition that any values hold good eternally is still far from 
self-evident. The system of natural law tended to prejudge the 
question whether values have any standing in nature. The only 
philosopher w^ho seriously tried to face this problem in the sev- 
enteenth century was Spinoza. His ethics was intended to have 
no more reference to ends than mathematics and physics have, 
but it cannot be claimed that he avoided double meanings in his 
use of terms. In his political theory he tried consistently to re- 
duce rights to natural forces and to show that strong government 
in the long run must be good government. Here again he hardly 
^ did all that he undertook. Hobbes too had a metaphysical sys- 
tem in which transcendent values had no place, and his effort to 
square his materialism with the prevalent connotations of natural 
law proves nothing except that by the middle of the centuiy this 
terminology had become mandatory. All his most important con- 
clusions were taken over by the Benthamites, who denied natural 
law on principle. The critical analysis of the system of natural 
law and the discrimination of the double meanings contained in 
it were the work of David Hume about the middle of the eight- 
eenth century. 

CONTRACT AND INDIVIDUAL CONSENT 
What gave unity to the system of natural law in politics was 
not the self-evidence of its principles but the circumstance that, 
for the time being, there was general agreement about what it was 
important to insist upon. What seemed to nearly all thinkers 
axiomatic was that an obligation, to be really binding, must be 
freely assumed by the parties bound. The choices, wisely con- 
sidered, may be inevitable when human nature is taken into ac- 
count, but the compulsion is an inward one, flowing from the in- 
terests and the motives of the man himself. In the final analysis 
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obligation cannot be imposed by force but is always self-imposed. 
It was this conviction which made all obligation appear under the 
guise of a promise; what a man promises he may reasonably be 
held to, since he has himself created the obligation by his own 
act. In the larger question of a man^s obligation to the community 
in which he lives, it was common to say that there was no rational 
way to conceive the obligation except by attributing it to a prom- 
ise. 'ftTiether such a covenant were historical or a methodological 
fiction, as Kant afterward said, made little difference; in either 
case all binding obligation had to be represented as self-imposed. 
A sentence from Pufendorf, the equivalent of which could be found 
in a host of writers, will illustrate this: 

On the whole, to join a multitude, or many men, into one Compound 
Person, to which one general act may be ascribed, and to which certain 
rights belong, as 'tis opposed to particular members, and such rights as 
no particular member can claim separately from the rest ; ^tis necessary, 
that they shall have first united their wills and powers by the interven- 
tion of covenants; without which, how a number of men, who are all 
naturally equal, should be link'd together, is impossible to be under- 
stood.^® 

As a consequence a political theory based on natural law con- 
tained two necessai*}^ elements: the contract by which a society or 
a government (or both) came into being and the state of nature 
which existed apart from the contract. The latter applied to 
two important cases: the relations of private individuals to one 
another and the relations between sovereign states. The agree- 
ments of these two kinds of contracting parties gave rise in the 
one case to municipal law and in the other to international law, 
both subject to the general principles of the law of nature. Both 
municipal and international law arise by covenant; both are bind- 
ing because they are self-imposed. Theories of the form and 
nature of the contract might vary almost indefinitely. The idea 
that government depended upon a pact between ruler and people 
was much older than the modern theories of natural law, being 
implicit in the relation of a feudal lord to his vassals. In this 
older conception the people or the community figured as a cor- 
porate body. As the theory of natural law was developed it be- 
came apparent that this capacity of a people to contract needed 

Op, ait., Bk. Vn, ch, ii, sect. 6 (Kennet's translation). 
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explanation. The simplest explanation was to suppose two con- 
tracts, one by which the community itself was produced and bind- 
ing its members to one another and one between the community 
thus formed and its governing officials. By this means the idea 
of contract was made into a universal theor}^ covering all forms 
of obligation and all forms of social grouping. This is the form 
which the theory took in Althusius and which was continued in 
Pufendorf.^® English writers did not develop the theory so far: 
Hobbes suppressed the contract of government for his own pur- 
poses and Locke used both forms of contract without taking the 
trouble to distinguish them clearly. This was probably due to the 
fact that natural law never played the part in English jurispru- 
dence that it did on the Continent. 

The theory of contract, taken in the large, need not be used as 
a means of limiting the power of government or of defending re- 
sistance, though of course it frequently was so used. Hobbes and 
Spinoza bent it, or perhaps distorted it, to a defense of absolute 
power. Althusius and Locke used it to defend the thesis that 
, political power is necessarily limited, and the latter made it the 
defense of a successful revolution. Perhaps most writers, like 
Grotius and Pufendorf, followed a middle course: without justi- 
fying resistance they stressed moral limitations on rulers. The 
real emphasis of the theory was that law and government fall 
within the general field of morals ; they are not merely expressions 
of force but are properly subject to ethical criticism. On the whole, 
therefore, the theory had a general bias toward political liberalism. 

The question whether the obligation of contract is really the 
most obvious of moral truths has long ceased to be of moment in 
political theory. What needs to be explained is why so many 
men, and on the whole the most enlightened, in the seventeenth 
century thought it self-evident. Probably in no century before 
or since was there so self-conscious a break with the past or so 
resolute an effort to win freedom from the dead hand of custom 
and tradition. In the seventeenth century thinkers were conscious, 
as they had not been since the classic age of Greek philosophy, of 
the whimsicality of unsupported habit, of the insignificance of 
mere inherited position, and of the uncouthness of force without 
intelligence. By common agreement the agent of human well- 
Op. cit., Bk. Vn, ch. ii, sects. 7-8. 
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being was coming to be sought in the enlightened intelligence, and 
the great enemy of enlightenment seemed to be the blind accept- 
ance of that which has no better credentials than its mere existence. 
To a self-confidence justifiably bred of successes in mathematical 
physics that made the century intellectually the most eminent 
of the modern age it seemed possible to begin construction from 
the very bottom, with only reason for a guide. Far in advance 
of any tangible accomplishment by modern science, the more en- 
lightened already sensed, as Francis Bacon said, that knowledge 
is power. Moreover, the philosophy of the seventeenth century 
was, for the first time, a philosophy of the middle class. For the 
time being the middle class w^as, generally speaking, on the side 
of liberalism, cosmopolitanism, enlightenment, and individualism. 

Looking at its world with these preconceptions and convinced 
that it must start from what was self-evident, modern philosophy 
could find nothing apparently so solid and indubitable as indi- 
vidual human nature. The individual human being, with his in- 
terests, his enterprise, his desire for happiness and advancement, 
above all with his reason, wdfich seemed the condition for a sue- - 
cessful use of all his other faculties, appeared to be the foundation 
on which a stable society must be built. Traditional differences 
of status already began to seem precarious. Not man as a priest 
or a soldier, as the member of a guild or an estate, but man as a 
bare human being, a masterless man,” appeared to be the solid 
fact. Already it was possible to conceive a psychology which 
would lay bare the springs of action concealed in man as such. 
Some unity of nature he must have, some natural force distinctive 
of the kind, which might be stated with the precision now first 
becoming possible for the bodies that make up the wmrld of matter. 

If this were true the local and temporal and individual peculiarities 
in his nature might be explained as deviations from a nonn wdiich 
on the whole remained constant. If there W'Cre such an unchange- 
able core in human nature, there must surely be some minimal 
conditions required to make possible man's stable combination in 
social groups and therefore some fundamental laws of good con- 
duct and good government which no ruler could defy with im- 
punity. The philosophy of natural law, of natural religion, of 
natural economy w^as rooted in both the intellectual and the social 
presumptions of the seventeenth century. 
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One outstanding fact, it seemed, required special explanation. 
Man the individual is also man the citizen or subject. This the 
theory of natural law believed to be deducible from his individual 
nature ; it was certain but it was not self-evident. The assumed 
order of certainty was significant. Under other circumstances 
man as a member of an organized community might have figured 
as the axiom, as in general it did for Plato and i^ristotle, and man 
as an individual as the derivative. For the theories of natural 
law', and more especially after Hobbes, it wms membership that 
required explanation. Society is made for man, not man for so- 
ciety; it is humanity, as Kant said, that must alw'ays be treated 
as an end and not a means. The individual is both logically and 
ethically prior. To the philosophy of the seventeenth century 
relations always appeared thinner than substances ; man w^as the 
substance, society the relation. It was this assumed priority of the 
individual w'hich became the most marked and the most persistent 
quality of the theory of natural law, and the clearest differentia 
of the modern from the medieval theory. Developed especially by 
'Hobbes and Locke, it became a universal characteristic of social 
theory down to the French Revolution and maintained itself far 
beyond that date. It persisted, moreover, as a presumption in 
Bentham's School long after David Hume had destroyed the 
methodology of natural rights. 
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CHAPTER XXII 


ENGLAND: PREPARATION FOR CIVIL WAR 

Before the outbreak of the civil wars in England in the 1640’s 
the lines between rival political ideas were much less clearly drawn 
than they had become in France in the last quarter of the sixteenth 
century. In the latter country the right to resist had become defi- 
nitely attached to the ancient idea that political power resides in 
the people, the duty of passive obedience was definitely attached 
to the theory of monarchical divine right, w^hile Bodin’s Republic 
had given a fair approximation to a theory of constitutional unity 
under the crown. In England, where no serious threat of civil 
disorder occurred until after the second quarter of the seventeenth 
^century, these ideas remained in the inchoate state in which they 
existed in the medieval tradition. The Tudor monarchs were 
virtually absolute, but their power rested on the acquiescence of a 
substantial middle class which they were too prudent to alienate. 
Hence there was no faction that had any serious interest in sup- 
porting royal absolutism with a theory of divine right, and none 
that had to seek a theoretical defense for the right to resist. No 
one had as yet been forced to contemplate the consequences of a 
break between the powers of the constitution, such as the king 
and parliament or the king and his courts. The older assumption 
of comity and harmony between these powers under the funda- 
mental law of the realm could still be made, without considering 
the ultimate legal supremacy of any of them. The traditional 
rights and limitations which fixed, vaguely but with suflBcient pre- 
cision, the status of all parts of the constitution had not yet been 
strained to the breaking point. 

more's utopia 

As the sixteenth century advanced, in England as everywhere 
else in Europe, all other considerations were overshadowed by po- 
litical problems arising from the Protestant Reformation. The 
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political ambitions of the various churches obscured and concealed 
the serious economic dislocation that attended the rise of modern 
trade and the destruction of the older economy. The older stratum 
of thought may be seen in such a pre-Reformation work as Sir 
Thomas More s political satire, the Utopia} Though modeled ex- 
ternally on Plato’s Republic, the Utopia really expressed its au- 
thor’s dislike of an acquisitive society in which it was becoming 
good morals to '' buy abroad very cheap and sell again exceeding 
dear.” The satire follows a pattern which might serve for any 
period of economic maladjustment: crime is alarmingly common 
and is met by corresponding savagery in the criminal law, yet 
severity avails nothing, for crime is the only means of livelihood 
open to great numbers of persons. “ What other thing do" you 
do than make thieves and then punish them? ” Men trained for 
soldiers are thrown, by the cessation of war, upon the community 
with no possibility of being absorbed into industry. Industry, 
especially agriculture, cannot even support those already in it, 
since wool, the most profitable crop, requires the turning of arable 
land into pasture and the dispossessing of peasant occupiers. - 
Sheep “ consume, destroy, and devour whole fields, houses, and 
cities,” and while peasants starve, or rob to live, the rich affect a 
“ strange and proud new fangledness in their apparel and too 
much prodigal riot and sumptuous fare at their table.” Govern- 
ment, instead of attacking this social disease, is engaged in legal 
chicanery to extort taxes and in pernicious schemes of war and 
conquest. More’s sharpest shafts of irony were reserved for the 
perfidy of international diplomacy. 

This attack upon the economics of business enterprise, however, 
was really motived by a longing for the past. It went back to the 
ideal, though hardly the actuality, of a cooperative common- 
wealth, which the new economy was displacing. More’s concep- 
tion of w^hat was socially right was derived professedly from Pla- 
to’s analysis of society into a system of cooperating classes, but 
perhaps more truly from the assumed validity of this conception in 

1 First published in 1516. A less well-known example of the ideal of a 
cooperative commonwealth is Thomas Starkey’s England^ a dialogue be- 
tween Cardinal Pole and Thomas Lupset, written in 1536-38 and first pub- 
lished by the Early English Text Society in 1871. See the chapter on The 
Very and True Commonweal” in J. W. Allen’s Political Thought in the 
Sixteenth Century (1928), p. 134. 
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most of the social theory of the Middle Ages. According to this 
view, current at any time after St. Thomas, a community consists 
of classes, each entrusted vdth some task necessary to the common 
good, each performing its proper function and receiving its due 
reW'ard without encroaching upon the equal right of others. In 
such a scheme individual enterprise has practically no place. 
Perhaps an English manor may have formed an economic unit, 
and ideally a moral unit, not too remote from such a conception. 
The moral purpose of a community, as More idealized it, was 
to produce good citizens and men of intellectual and moral free- 
dom, to do away with idleness, to supply the physical needs of 
all without excessive labor, to abolish luxm'y and waste, to miti- 
gate both poverty and wealth, and to minimize greed and extor- 
tion; in short, to reach its consummation in “ free liberty of the 
mind and the garnishing of the same.’’ 

If a wmrthy moral idea can ever be pitiable surely this of More, 
appearing on the threshold of the religious wars and the expansion 
of modern trade, might be called so. It expressed, as More’s life 
'did, the reasonableness and open-mindedness of humanism, and 
withal the futility of a moral aspiration that cannot make its ac- 
coimt with brute fact. Even the effort to give prominence to social 
and economic problems with their human consequences, failed be- 
fore the rising tide of theological strife and the problems of politi- 
cal organization which it involved. For this reason the Utopia 
remained comparatively an isolated and unimportant episode in 
the political philosophy of its time. It illustrated rather the dying 
utterance of an old ideal than an authentic voice of the age that 
was coming into being. 

hooker: the national church 

The conception of a cooperative commonwealth, present in More 
and in all the English writers of the sixteenth century, formed a 
matrix from which the sharper issues of the mid-seventeenth cen- 
tury emerged. By the end of the sixteenth century the old concep- 
tion had become strikingly incoherent; all parties were inclined 
to rely upon imtenable compromises which had to be given up when 
various claims, really incompatible, were pushed. The main re- 
gions of stress were two. There was, in the first place, the old ques- 
tion of the church and secular government, in no way solved by the 
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secession from Rome, but transformed into an internal problem 
involving national relations with the English church and the other 
branches of Protestant dissent, Presbyterian, Independent, and 
sectarian. In all these ecclesiastical and theological positions there 
were, and continued to be, political implications which could not 
be avoided. Hence it is necessary to take account of the political 
differences between the religious parties into which Englishmen 
were divided. In the second place, there was the question of the 
centralization of power and its incidence upon the supposedly co- 
operative relation between the various parts of government. Spe- 
cifically this concerned the king and his control over his courts, first 
over the courts of common law and, more seriously in the end, over 
parliament. This chapter will describe, first, the politicarposi- 
tions characteristic of the main religious bodies, and especially the 
bearing of these positions on the theory of the relation between 
church and state. Second, it will describe the growing tension be- 
tween the crown and other elements of the constitution which was 
gradually breaking down the old belief in the harmony of powers. 

For reasons that were quite unavoidable under the circum-' 
stances the independence of the English church from Rome could 
only mean that the king became its temporal head, but the tem- 
poral head of a church was a new and incomprehensible idea. Ec- 
clesiastical government must include the power to decide what 
doctrines were to be believed by its members, yet no Christian 
could seriously think that the king of England was able to say 
what was true doctrine. A lawyer who knew little about theology 
and cared less might content himself with the practical conclusion 
that heresy was defined in the king^s courts like other offenses. A 
man who earnestly believed that the doctrine of the church was 
eternal truth might well feel some misgiving at seeing this truth 
put into the keeping of the bishops, who were appointed by the 
king to govern the church. The truth is that the temporal head- 
ship was plausible just in so far as it was not necessary to under- 
stand it. It meant in effect not a theory but a practicable com- 
promise which was unavoidable and on the whole conducive to 
public order. The religious wars in France presented an alterna- 
tive that prudent Englishmen willingly took to heart. One essen- 
tial fact in the situation was that everyone still lived in the shadow 
of a supposedly universal Christianity, believing that the divisions 
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between the churches were temporary and would presently disap- 
pear, restoring the normal condition of a common belief. No one 
touched with Calvin’s strong views on the independence of the 
church could contemplate the temporal headship as a permanence. 

The controversy about the royal headship of the church pro- 
duced one treatise of lasting importance, The Laws of Ecclesiasti- 
cal Polity by Richard Hooker.- In purpose it was controversial, 
being intended to refute Puritan criticism of the established church, 
but in temper and breadth of learning it w^as at the opposite pole 
from the usual controversial tract. Though dealing explicitly 
with church government, the book was really an examination of 
the philosophy of law and government at large, since Hooker con- 
ceived church government to be only one aspect of all civil society. 
Taken as representing the thought of its own day, the Ecclesiasti- 
cal Polity was notable because it was the last great statement of 
what might be called the medieval tradition, before that tradition 
was snapped by the stresses and strains of civil war. The striking 
thing about it was the variety of issues which it could conciliate, 
instead of making them irreconcilable conflicts as they became a 
generation later. In the long run, how’ever, the importance of the 
book lay in providing a means by which this medieval tradition 
could carry over, with some necessary changes, into the modern 
political philosophy of the era after the civil wars. John Locke 
was glad to acknowledge his indebtedness to the judicious 
Hooker,” and in fact the conservative character of his summing up 
of the results of the Revolution depended in no small degree upon 
the continuity of his ideas with those of the earlier thinker. 

The main object of Hooker’s argument was to show that the 
Puritans, in refusing obedience to the established church, w^ere 
implicitly denying the foundations of all political obligation: Eng- 
lishmen are bound by reason to obey the ecclesiastical law of 
England, while Puritans are not bound, either by reason or re- 
ligion, to disobey it. The defense of this thesis took him first into 
a philosophical examination of all law and the basis of political 
obligation, and here he followed the lead of Thomas. There are 
various types of law: the eternal law, or the law of God’s own 
nature, the natural law, or the ordinances which God has laid down 

^ Books I-IV were published in 1594 and Book V in 1597. Books VI- 
VIII were added in a somewhat mutilated form after Hooker’s death. 
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for governing things after their various kinds, and the law of rea- 
son, which man as a rational being is especially obligated to follow. 
Reason enables a man to perceive the good and his will leads him 
to follow it. Hence the rule of men’s lives is the “ sentence that 
reason giveth concerning the goodness of those things which they 
are to do.” And the sign by which such rules of reason may be 
known is the general assent of mankind. “ That which all men 
have at all times learned, nature herself must needs have taught.” 
The most fundamental rules of reason are therefore universally ac- 
cepted as soon as they are understood, and rules of less generality 
may be deduced from them. So far Hooker hardly went beyond 
the commonplaces of all medieval political thought, since it was 
his purpose to argue from principles generally accepted. He re- 
stated the theory of law from which Grotius started a generation 
later, and nothing is lacking except the more rationalist form of ar- 
gument which Grotius added to the inherited theory. 

Manifestly the law of reason is binding upon all men absolutely, 
even if society and government did not exist. Men are led to form 
societies, according to Hooker, because they have a native sociabil- ' 
ity and are unable to satisfy their needs in a life of isolation. A 
society is impossible without government, and government in turn 
is impossible without human or positive law. To take away the 
mutual grievances which inevitably arise when men associate to- 
gether there is no way but by growing into composition and 
agreement amongst themselves, by ordaining some kind of gov- 
ernment public, and by yielding themselves subject thereunto.” 
Hooker did not enlarge upon the notion of a contract, though the 
idea was implied in what he said. The rules by which men elect 
to live together are agreed upon either expressly or tacitly, and the 
order thus established is law for the commonwealth, “ the very 
soul of a politic body, the parts whereof are by law animated, held 
together, and set on work in such actions as the common good re- 
quireth.”^ The ground of political obligation is therefore the 
common consent by which men agree to be ordered by someone. 
As Hooker says, in words that recall Nicholas of Cusa, without this 
consent there is no reason why one man should take upon him to be 
lord or judge of another. He expressly held, however, that consent 
may be given through representatives and that, a commonwealth 
2 Book I, sect. 8. ^ Bqq]. j 
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once existing, its laws are binding upon its members for all time, 
for corporations are immortal.’' Accordingly, though he says 
that, “ Laws they are not which public approbation have not made 
so,” and though he holds that to govern without consent is tyranny, 
he claimed no right of rebellion. There is no way in which a so- 
ciety can withdraw its consent from an authority it has set up. 

The noteworthy fact about this system so far is its substantial 
agreement with Thomas: the human law of the community is de- 
rivative, in a series of descending steps, from the eternal law of 
God and has behind it all the authority of its origin. The positive 
law gives effect to what nature requires in general, and the com- 
munity, as a natural unit, has an inherent capacity to bind its 
memlDers under the organic law of its own being. When Hooker 
begins to deal with Puritan attacks on the English church, how- 
ever, the resemblance to Thomas stops. In brief he argued that 
the ecclesiastical law of England is not contrary to reason or Chris- 
tian faith and hence is binding, like the rest of English law, upon 
all Englishmen. The fostering of religion is a first charge on every 
• body politic, and any society which has a true religion is at once 
a church and a state. The English church and the English nation 
are exactly identical in membership, for every Englishman is a 
Christian and every Christian in England is an Englishman. Ec- 
clesiastical law, therefore, has the same kind of authority as any 
other law, and disobedience to it undermines all social order. For 
Hooker the offense of Puritanism is that it makes church and state 
two distinct societies, as he thinks Roman Catholicism does. In 
practice, as he pretty clearly implies, this is covertly a way of 
making the church supreme over the state. Consequently both 
papalism and presbyterianism are causes of confusion and disorder 
in the state and ultimately in the church. 

This argument is a truly extraordinary combination of medi- 
evalism and nationalism. It assumes, first, that the English na- 
tion is a commonwealth or a community, a self-sufficing corporate 
entity whose laws bind its members not only in their individual 
capacity but as organs of the community. Hence the law pre- 
scribes what both princes and prelates may do, and their powder 
belongs not to their personal will but to their offices. On the con- 
stitutional side Hooker’s theory is still that of the cooperative 
commonwealth. With respect to religion it assumes, quite in the 
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medieval fashion, that any complete society must be at once 
church and state, including an ecclesiastical as well as a secular 
constitution. It takes for granted that Christianity is true — pre- 
sumably not truer for Englishmen than for others — and yet, it 
assumes also, what would certainly have amazed Thomas, that 
this universal truth needs no universal institution of its own but 
can be put into the keeping of a national government and a na- 
tional church. Finally, and this forms its fatal weakness from a 
Puritan point of view, it assumes that the indubitable truth of 
Christianity leaves the form of 'church government — the choice 
between episcopalianism and presbyterianism — a matter of in- 
difference so far as faith is concerned. Obviously no Calvinist 
could admit this, any more than a Catholic could admit that the 
spiritual authority of the pope had nothing to do with faith. 

If Hooker^s theory be taken as representing the state of political 
thought in England at the end of the sixteenth century, it is as 
notable for what it omits as for what it includes. His version of 
the theory of consent w^as not at all a defense of the right to resist, 
but equally he made nothing of passive obedience. The ethical 
belief that rebellion is wrong was stated strongly enough by other 
English writers in the sixteenth century, and by Puritans as much 
as by others, but the grounds for the belief were utilitarian and it 
implied no theory of royal absolutism.® In particular, though 
Hooker wrote as an Anglican, his theory is at the opposite pole 
from any doctrine of monarchical divine right. The popularity 
of divine right among Anglicans was strictly a phenomenon of the 
civil wars and after. It was a clerical theory, most violently held 
in the universities,® and after the execution of Charles I, a peg on 
which to hang sentimentality about the “ royal martyr.” It never 
affected any constitutional issue and probably played a negligible 
part in the realistic thinking even of royalists. Certainly it had 
no spokesman in parliament during the reigns of James I and 
Charles I. Later it received lip-service, but it probably never 
played a significant part in English political philosophy. 

® See J. W. Allen, op. (dt., Part II, ch. 2. 

® The strongest statements of it were (1) Constitutions and Canons 
Ecclesiastical: Concerning Royal Power, adopted by Convocation in 1640; 
Synodalia, ed. by E. Cardwell, Vol. I, p. 389; also in D. Wilkins, Concilia, VoL 
IV, p. 545. (2) Judgment and Decree of the University of Oxford, adopted 
in 1683, in Somers’ Tracts (1812), Vol. VIII, p. 420; also in Wilkins, ibid,, 

p. 610. 
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CATHOLIC AND PRESBYTERIAN OPPOSITION 

On the other hand, Hooker^s defense of the royal headship of the 
national church was intolerable to two classes of Englishmen, the 
Presbyterians and the Catholics. Both agreed that royal suprem- 
acy in the church was an invasion of spiritual independence. Be- 
hind the newer doctrinal disputes and differences about church 
government there still lay the ancient questions of clerical dictation 
and spiritual freedom. Anglicans stressed opposition to the first ; 
Presbyterians and Catholics stood upon the second as an essential 
article of Christianity. 

The fundamental position of Catholics is illustrated by a pas- 
sage 1)etween Sir Thomas More and the King’s Solicitor at More’s 
trial. The Solicitor tried to trap More into a denial of the binding 
force of an act of parliament by asking him if even the election of 
a pope must not be settled for Englishmen if parliament chose to 
pass on it. More replied: 

To your first case, the Parliament may well meddle with the state of 
• temporal princes ; but to make answer to 3 "our second case, I wiU put 
you this case. Suppose the Parliament would make a law that God 
should not be God, would then you, Master Rich, say God were not 
God? 7 

More’s thought w^as one with which any conscientious Catholic 
must have agreed. If king and parliament govern religious belief, 
then there is no universal organization of all Christians. To a 
Catholic some acknowledgment of papal authority seemed es- 
sential to preserve the unity and freedom of the church. He need 
not believe with the Jesuits that the pope had even an indirect 
power to depose the king, but he must believe that royal suprem- 
acy in the church w^as inconsistent with any except a mystical 
meaning for Christian unity. 

The earnestness with which Calvinists detested the pope made 
them no readier to admit a secular head to the church, for they 
agreed with Catholics in regarding this as an invasion of the 
church’s spiritual independence. The bent of Calvinism where- 
ever it had a free hand was not toward political control of the 
chmTh but toward clerical control of politics. The moral and doc- 
trinal discipline over the whole community, which was an essen- 


Quoted by Allen, op, cit,, pp. 200 f. 
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tiai part of the plan, required that the church should have the sup- 
port of government, but it implied not less that the church should 
be free to determine for itself what constituted sound doctrine and 
godly living. The separation of church and state was therefore 
an essential element of Calvinism, but not in the modern sense 
that leaves the state a wholly secular institution. The separation 
that Calvinism contemplated was one that left the church autono- 
mous but also made its decisions compulsory. Hence the Presby- 
terians, like the Anglicans, held to a substantial part of the medi- 
eval Christian tradition but were always in process of being forced 
to violate both the letter and the spirit of that tradition. The 
Anglicans brought over from the Middle Ages the conception of 
a church-state, which resulted in the astonishing innovation" of a 
church conceived on national lines. The Presbyterians brought 
over the conception of spiritual independence in the chm’ch, w^hich 
resulted in the no less astonishing innovation of a state that was 
no church at all. In the sixteenth century the separation of church 
and state was regarded as a novelty fostered by Puritans and 
Jesuits. 

In one important respect, however, the English Presbyterians 
differed radically from the Calvinists in France and Scotland: 
they objected to royal supremacy in the church but they never 
justified rebellion. In this respect they remained closer to Calvin 
than to Knox or Beza or the author of the Vindiciae contra ty- 
rannos. The reason for this w^as that in the sixteenth century 
there was never a time in England when they had any chance of 
gaining a presb 3 d:erian form of church government by means of 
rebellion. Even in the seventeenth century they remained on the 
whole half-hearted rebels; hence the gibe that the Presbyterians 
led Charles to the block but the Independents cut off his head. 
As a group the English Presbyterians hardly had any distinctive 
political theories. Their views were mainly aristocratic and con- 
servative, certainly monarchical, and directed less toward political 
change than toward ecclesiastical reform. During the brief as- 
cendency of the Presbyterian party in the early years of the civil 
wars their winters defended resistance, but on grounds that were 
open to any parliamentarian. What they mainly desired was 
Presbyterianism in the English church, and this they hoped for, 
as a rule, by means of the king rather than against him. They 
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remained therefore a party within the English church, until they 
were excluded by the Act of Uniformity in 1662, rather than a 
party with any definite political objective. 

THE IlSrDEPEHDENTS 

Of all the English Puritans the Independents or Congregational- 
ists had the greatest importance for politics. Though Calvinist in 
their theology, they had taken a step in religious reformation 
which placed them in a different category from the Presb3rterians. 
They had cut the Gordian knot by deciding that reformation in 
the church was possible, as Robert Browne had said, without 
tarrying for any.” ® They believed that a body of Christians could 
form "a congregation w^hich would be a true church, could ordain 
its clergy, and set up a reformed mode of worship, without author- 
ization either by civil magistrates or ecclesiastical powders. In 
principle, therefore, the church became a voluntary association of 
like-minded believers, and it renounced the support of the civil 
authorities either in reforming itself or extending its practices to 
-persons of a different mind. The church became substantially iden- 
tical with the congregations, the latter being united only loosely 
in a sort of federation for consultative purposes. Thus the Inde- 
pendents stepped outside any possible form of national church and 
w^ere obliged to claim a greater or a less degree of religious tolera- 
tion for themselves and to defend it for others. Church and state 
became quite definitely tw^'o societies, not only separate but in 
principle independent, with the power of coercion concentrated in 
the state but limited to purposes wuthin the province of secular 
government. 

To compel religion, to plant churches by power, and to force a sub- 
mission to ecclesiastical government by law^s and penalties belongeth 
not to them [magistrates] . . . neither yet to the church.® 

It is true that so-called Independents accepted this momentous 
principle and its implications only in varying degrees. In the first 
place, none desired and few countenanced a real breaking-up of 
religious unity. Like every plan of religious reform, Independency 
began under the presumption that honest inquiry would reveal a 

s A Treatise of Reformation without Tarying jor Anie, 1582. 

® Ihid.j ed. by T. G. Crippen, p. 27. 
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demonstrable body of Christian beliefs and practices and would 
therefore lead to uniformity. In the second place, few Independ- 
ents desired the abolition of all synodal influence over the congre- 
gations, though they stood for less control than the presbyterian 
system made possible. The Independents in Massachusetts hotly 
rejected the epithet “separatist” and practiced anything rather 
than toleration. Within Independent congregations, moreover, the 
principle of voluntary adhesion could be accepted in varying de- 
grees ; they were by no means uniformly democratic in allowing to 
every member a voice in settling either doctrinal or disciplinar}^ 
questions. On the other hand, there was a general connection be- 
tween the principle of free assent in religion and consent to govern- 
ment, and Congregationalism, far more than presbyterianisni, w^as 
in a position to countenance resistance, not only to the king but to 
parliament itself, in defense of fundamental liberties. 

Finally, though Independents were necessarily committed to 
some degree of toleration, the degrees were innumerable, and only 
occasional Independents took the advanced ground that any re- 
ligious belief should be permitted which did not adversely affect" 
civil order. Like most religious minorities, they were more zealous 
in claiming toleration for themselves than in vindicating it for 
others. This was not so hypocritical as it seems, since with most 
of them toleration was incidental to the primary purpose of re- 
ligious reform. They never meant to deny that government ought 
to repress “ idolatry.” The most advanced position was taken by 
Roger Williams in Rhode Island, where for the first time a gov- 
ernment was set up on a general principle of toleration. In 1644 
he defended this principle in his Bloudy Tenent of Persecution, 
w’hich was regarded at the time as one of the most scandalous 
books in a scandalous literature. In the same year William Wal- 
wyn, a merchant of London who himself disclaimed membership 
in any of the left-wdng sects, published his Compassionate Samari- 
tane, defending effectively the toleration of Separatists and Ana- 
baptists. Both Williams and Walwyn were exceptional even 
among writers known as Independents.^® 

Williams’s tract is republished in Publications of the Narragansett 
Club, first series, Vol. Ill (1867), and also by the Hanserd Knollys Society 
1848. Walwyn’s tract is republished in Tracts on Liberty in the Pmitar 
nc):^4). Pd. bv WiUiam Haller, Vol. Ill, p. 59. 
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SECTARIES AND ERASTIANS 

Though they had their origin in the sixteenth century, the In- 
dependents were not very numerous in England until the 1640's. 
Then they formed the backbone of resistance to the king, in so far 
as resistance depended upon religion. Independency came to its 
greatest power in Cromwelhs New Model Army and in the political 
experiments wdiich followed the second civil war and the execu- 
tion of the king. By this time, however, the economic and political 
disadvantages suffered during the war by the less prosperous part 
of the middle class had produced in the Levellers a genuine politi- 
cal party. The Levellers were no doubt in the main Independents 
though most Independents were not Levellers. The political phi- 
losophy of the Levellers was in some measure a continuation of 
left-wing Independency, but it deserves and must receive separate 
treatment. 


SECTARIES AND ERASTIANS 

Still further toward the left wing of the Protestant Reformation 
lay the Baptist and Quaker sects, which had effectively disposed 
-of the question of church government by reducing the organiza- 
tion of the church and its relation to secular power practically 
to a nullity. Since for them the essence of religion lay in an inward 
illumination or a spiritual experience, the government of the church 
was a matter of little moment, and they had abandoned even the 
notion of a national religious establishment. Between the various 
bodies that were known as Baptist or Quaker there need be no 
very substantial agreement, and most of the writers who vilified 
them spent little care in finding out what they believed. In any 
case there is no reason to suppose that the sectaries as such had any 
distinctive political opinions or to doubt that their members were 
for the most part simple, law-abiding folk. The detestation with 
which they were regarded was partly due to the overwrought nerves 
of heresy-hunters like Thomas Edwards,^^ but also to the fact that 
fantastic notions which really had a sporadic existence were im- 
puted wholesale to any sect that was thought to be fanatical. 
Thus there were persons, commonly called Baptists, who believed 
that men of true religious illumination had no need of law and 
could not rightly be held to obedience by magistrates. This belief 

His Gangraena (1646) was a rather hysterical review of the enormities 
of the sects. 
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was usually associated with the idea that the end of the world 
was at hand and that in the new dispensation the saints would in- 
herit the earth. It might lead to political quietism or to nihilism, 
and in the latter case it might end in attacks on both property and 
law. In so far as communism had any part in English political 
philosophy at this time, it was in the so-called Diggers, whose 
leader, Gerard Winstanley, will be discussed later. 

Such an enumeration of religious sects as has just been given 
should mention a strain of English opinion which was bred of 
opposition to all of them but more especially to the pretensions of 
preslDyterianism. This is usually called (not very correctly) 
Erastianism and John Selden may be taken as representing it. 
Selden’s opinions both of politics and religion grew from a kind of 
secularism not very common in the seventeenth century and from 
a shrewd worldly-wisdom that pricked the pretenses of both poli- 
ticians and clergy. Constitutional arrangements he regarded as 
merely agreements for the sake of order and security. The king’s 
power is just what the law gives him, and effectively th e law is 
what jbhe courts can jenforce. Similarly the church’s establish-- 
ments and the privileges of the clergy are what civil authority 
makes them. Pretensions to divine right anywhere he regarded 
as juggling tricks to extract money and power from the laity, a 
judgment which he passed impartially on all denominations but 
more particularly on the Presbyterians. “ Presbyters have the 
greatest power of any clergy in the world, and gull the laity most.” 
The office of a priest is merely a profession like the practice of law. 
Selden’s utilitarianism, secularism, and rationalism were far from 
typical but they appeared again in his friend Thomas Hobbes and 
in a sense they had the last word at the Revolution in the thought 
of Halifax. 

CONSTITUTIONAL THEORIES: SMITH AND BACON 
The urgency of ecclesiastical questions and the power of the king 
as temporal head of the church tended to throw the constitution 
out of its medieval balance but a variety of other causes also, con- 
nected with the growing independence of the upper middle class, 
tended to produce tensions between the king and the courts by 
which his power was limited. The civil wars occurred when these 
tensions reached the breaking point. The result, generally speak- 
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ing, was that the older constitutional conception of a harmony oi 
powers had to be abandoned for the more modern conception of 
delegation from a sovereign source of power. Prior to the civil 
wars there was no clear-cut theory that supremacy resided in any 
part of the constitution. The powders which belonged bv imme- 
morial custom to the king, to parliament, and to the other courts 
were thought to be inherent in them. Within the limits of its 
proper liberty each acted on its own initiative. If supremacy re- 
sided anywhere, it was in the realm itself and not in any of its or- 
gans. Despite the great powers enjoyed by the Tudor kings, there 
was no theory of royal supremacy as clear even as that of Bodin in 
France. The civil wars forced both royalists and parliamentari- 
ans into claims of supremacy for the king or for parliament which 
went far beyond what either party originally intended. Though 
both parties claimed the warrant of English history, both ended by 
breaking radically with the tradition of the sixteenth century, par- 
liamentarians not less than royalists. The difference was that 
parliament made good its novel claims and the king failed. 

" Probably the state of English constitutional theory in the six- 
teenth century is best indicated by Sir Thomas Smith’s De repub- 
lica Angloruyn}- Historians as competent as Frederic Maitland 
and Sir Frederick Pollock have regarded this book as stating a 
theory of parliamentary supremacy, but this is almost certainly a 
misinterpretation.^^ Smith in fact asserted at once that the king 
was the “ authority ” for everything that is done in English gov- 
ernment and that parliament was “ the most high and absolute 
power of the realm.” He clearly believed that there were certain 
things that could be done by the king without parliament and some 
that must be done in parliament. In both cases it was the custom 
of the country which determined. The most striking feature of 
Smith’s book was that it regarded the constitution as consisting 
mainly of the courts and represented parliament itself as the high- 
est court in the kingdom. It is in this sense that his statement 
about the absolute power of parliament should probably be un- 
derstood: no other court will reverse a decision by parliament. He 

12 Published in 1583 but first written in 1565. Ed. by L. Alston, Cam- 
bridge, 1906. 

12 Maitland, ConstitiUional History (1911), pp. 255, 298; Pollock, Sci- 
ence of Politics (1911), pp. 57 f. Cf. Alston’s Introduction; also C. H. 
Mcllwain, High Court of Parliament (1910), pp. 124 ff. 
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was quite aware that parliament differed from other courts in that 
it did not usually take cognizance of issues between private parties, 
but he still thought of it as in the main a judicial body. At all 
events he had no definite idea of it as a legislature, for he drew no 
line between making and interpreting law, and he never contem- 
plated a conflict between parliament and the crown. Supremacy 
resides in the realm and its law, which assigns to the king and his 
various courts their proper powers, and the harmonious coopera- 
tion of all these powers was everywhere assumed. Consequently, 
to Smith's mind there was no incompatibility in the view that the 
king was the “ head " of the whole system while parliament was 
the chief court. 

This conception of the constitution and of parliament persisted 
long after there was active opposition to the pretensions of James 
I to something like absolute power. James's first controversy was 
A:^t_with parjiainent but with the courts of common law3nd con- 
cerned not legislation but the royal prerogative. In this contro- 
versy, in which the chief actors, besides James, were Francis Bacon 
and Sir Edward Coke, the question was not supremacy, either of 
the crovm or of any other part of the government, but the proper 
balance between the king and his courts. Circumstances made 
Bacon the spokesman for a strong royal prerogative, in which he 
sincerely believed, though he certainly never believed in royal ab- 
solutism; they made Coke the chief agent in limiting prerogative, 
though the supremacy of parliament would have been equally re- 
pugnant to him. Opposed as they were, both men still stood on the 
conception of harmony or balance, regulated by the customary 
law of the land, which provided a place for the king and every 
other organ of government without the supremacy of any. 

Bacon's whole conception of policy tended to emphasize royal 
power, but he thought always in terms of the Tudor monarchy, in 
which the king was the trusted leader of the nation and of parlia- 
ment. When James ascended the throne Bacon tried anxiously to 
commend himself to the new monarch by advising a policy of vig- 
orous leadership. The union with Scotland, the colonization of 
Ireland, and an aggressive policy on the Continent seemed to him 
well calculated to make England the dominant power in northwest- 
ern Europe and the leader of the Protestant interest. All his life 
he seems to have believed that, if James could be persuaded to take 
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this line, his difficulties with his English subjects would vanish in 
a wave of patriotism. From his Essays it is evident that Bacon’s 
political ideal was a strong and warlike people, not overburdened 
with taxes, with no great concentration of wealth, and with a no- 
bility not too powerful — good Tudor ideals all — led by a king 
having great resources in crown-lands, a strong prerogative, and a 
vigorous policy of national expansion. In his mind this did not 
imply absolutism. James’s determination to stand on his pre- 
rogative was flatly against Bacon’s ideas of good policy, and his 
attempt to govern without parliament was contrary to Bacon’s 
advice. From Bacon’s point of view nothing could have been more 
injudicious than to force the alternative of king’s right or parlia- 
ment’s right. 

In the controversy between James and the judges of the courts 
of common law Bacon was obliged by his official position to take an 
ex parte attitude, but his belief in strong royal prerogative was 
quite sincere. The king regarded himself as the fountainhead 
of justice and the judges as his ministers, and hence he claimed 
the right to instruct them in cases touching his prerogative, to set 
aside decisions, or to draw cases out of the courts and into special 
commissions. In his famous essay “ Of Judicature ” Bacon em- 
phasized, as James did, the propriety of the courts’ keeping clear 
of questions of state and royal prerogative; judges should be lions 
ffiut “lions under the throne.” The essay seems to be full of 
oblique references to Coke, whom Bacon doubtless regarded as the 
type of a bad judge. 


SIR EDWARD COKE 

The head and front of the opposition to James’s effort to stretch 
the royal prerogative was the chief justice. Sir Edward Coke. The 
foot of all Coke’s political ideas lay in his reverence for the com- 
mon law, which he conceived as at once the fundamental law of 
the realm and the embodiment of reason, though of reason as 
grasped only by the lawyers’ guild. The common law was a “ mys- 
tery ” and Coke esteemed himself as its chief technician. He 
reported one of his conferences with James as follows: 

Then the king said, that he thought the law was founded upon reason, 
and that he and others had reason, as well as the judges; to which it 
was answered by me, that true it was, that God had endowed his Majesty 
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with excellent science, and great endo^vinents of nature; but his Majesty 
was not learned in the laws of his realm of England, and causes which con- 
cern the life, or inheritance, or goods, or fortunes of his subjects are not 
to be decided by natural reason but by the artificial reason and judgment 
of law, which law is an act which requires long study and experience, 
before that a man can attain to the cognizance of it . . . with which the 
King was greatly offended, and said, that then he should be under the 
law, which was treason to affirm, as he said: to which I said, that 
Bracton saith, Quod rex non debet esse sub homine, sed sub Deo et 
lege}^ 

In Coke’s view it was the common law which assigned to the king 
his powers, to each of the courts of the realm its proper jurisdic- 
tion, and indeed to every Englishman the rights and privileges of 
his station. The common law, therefore, included all that would 
now be counted as the constitution, both the fundamental struc- 
ture of government and the fundamental rights of subjects. Cer- 
tainly he contemplated these fundamentals as substantially un- 
changeable. 

It was this conception of the law which enabled Coke to render 
his most famous decision in limitation of the prerogative, that “ the- 
king cannot create any offense by his prohibition or proclamation, 
which was not an offense before.” It was the ground also of the 
writs of prohibition by which the courts of common law sought to 
restrain other courts and of Coke’s sturdy opposition to James’s 
attempts to withdraw cases from the courts and to decide them 
either by himself or by special commissions. Finally, it provided 
the reasons for Coke’s belief that parliament itself is unable to 
change the underlying principles of justice embodied in the com- 
mon law. He was not very definite about the nature of these lim- 
itations but he was explicit in asserting their existence. Thus in 
Bonham’s case he said, 

It appears in our books, that in many cases, the common law will 
controul acts of Parliament, and sometimes adjudge them to be utterly 
void: for when an act of Parliament is against common right and reason, 
or repugnant, or impossible to be performed, the common law will con- 
troul it, and adjudge such act to be void.^® 

This opinion, which though extreme was certainly not peculiar to 
Coke, shoves how little hold the idea of parliamentary sovereignty 

Coke’s Beports, Pt. XII, 65. is Reports, Pt. VIII, 118a. 

Reports, Pt. XII, 75. 
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had on English lawyers in the earlier seventeenth centui}- and also 
how deeply the American plan of judicial review was rooted in the 
English legal tradition. 

Coke was peculiarly a practitioner of the common law, but aside 
from this fact, his fundamental beliefs were extraordinarily like 
those of Sir Thomas Smith and Hooker. Like Smith, he thought 
of English government as mainly comprised in the courts, of which 
parliament is the chief ; neither for Coke nor for Smith w^as parlia- 
ment primarily a legislative body nor was the making of law pri- 
marily the purpose for which government existed. None of the 
three would have felt that there was any intelligible sense in which 
law could be said to be made, though all would have agi^eed that 
specific provisions of law were changed from time to time. For 
Coke lavr was an indigenous growth within the realm ; for a phi- 
losopher like Hooker it was a natural part of the cosmos, but in 
practice the difference w^as not great. The law assigned to every 
man, public or private, his rights and duties, his liberties and his 
obligations; it fixed the standards of justice by which he was con- 
strained to act or forbear, and no less so if he w^ere the king than 
if he w’ere a subject. The king’s rights ’were not the same as the 
subject’s, but both had their rights within the law. Conse- 
quently, though the law supported innumerable powers, it knew 
nothing of a sovereign power, for king and parliament and the 
several courts of common law had each its powers indefeasibly as 
the law provided. There was none of which all the others were 
delegates. Consequently Coke’s defiance of James grew out of 
the fact that he was a thoroughgoing conservative, even a reac- 
tionary. If circumstances had made him an opponent of parlia- 
ment, he could have played this role with equal consistency. For 
he represented a conception of law, and of the relation of law to 
government, more ancient than the absolutist philosophy of the 
king or the absolutist philosophy to which the parliamentarians 
were driven. 

It was only slowly and under the stress of circumstances that 
anyone abandoned the familiar idea of harmony and adopted the 
novel idea of supremacy. The earlier opposition to Charles I’s 
attempts at personal government grew from a dislike of royal ab- 
solutism — exhibited in the imposition of taxes without parlia- 
mentary approval and in the imprisonment of subjects 'wuthout 
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legal process — but it implied no counter theory of parliamentary 
sovereignty. Even in the early months of 1641 Parliament was 
mainly content to limit the use of the prerogative, to abolish ex- 
traordinary' courts, and to insure its participation in levying taxes 
— in short, to lop off what were felt to be excrescences with which 
Tudor times had marred the ancient perfection of the constitution. 
As a practical measure Parliament had to claim the right not to 
be dissolved without its own consent, and by the end of 1641 it 
had been forced to claim the power to appoint and dismiss minis- 
ters, and to control all the military, civil, and religious affairs of 
the kingdom. These claims w^ere revolutionary, for they were 
more at variance with constitutional custom as known to Smith 
or Coke than the king’s broad interpretation of his prerogative. 
In England as in France the stress of civil war produced a govern- 
ment centralized in theory as it had tended to be in fact, but in 
England the legal headship of the nation passed to a representa- 
tive assembly. 


SELECTED BIBLIOGRAPHY 

Political Thought in the Sixteenth Century. By J. W. Allen. London 
1928. Part II. 

More’s Utopia and his Social Teaching. By William E. Campbell. Lon- 
don, 1930. 

The Saga and the Myth of Sir Thomas More. By R. W. Chambers. 

(Proceedings of the British Academy) London, 1927. 

History of England from the Accession of James I to the Outbreak of the 
Civil War, 1603-1642. By Samuel R. Gardiner. 10 vols. London 
1883-85. 

The High Court of Parliament. By C. H. Mcllwain. New Haven, 1910. 
The Political Works of James I. Ed. by C. H. Mcllwain. Cambridge, 
Mass., 1918. Introduction and Appendices. 

Political Ideas of the Puritans.” By H. L. Osgood. Political Science 
Quarterly, Vol. VI (1891), pp. 1, 201. 

The Social Teaching of the Chinstian Churches. By Ernst Troeltsch. 

Eng. trans. by Olive Wyon. 2 vols. London, 1931. 

The Reconstruction of the English Church. By Roland G. Usher. 2 vols. 
New York, 1910. 

The Protestant Ethic and the Spirit of Capitalism. By Max Weber. Eng. 
trans. by Talcott Parsons. London, 1930. 



CHAPTER XXIII 


THOMAS HOBBES 

It was the logic of local events which drove the leaders of parlia- 
ment to claim and exercise a sovereign power which was alike con- 
trary to their own preconceived ideas and to the traditions of 
the English constitution. Neither the desire for logical consistency 
nor a philosophical perception of the evolution of European poli- 
tics played any considerable part either in what parliament did 
or in what parliamentarians thought. Yet general forces were 
at work, both intellectual and practical, which extended far be- 
yond the local scene and the immediate occasion. The evolution 
toward centralized government dominated by a single sovereign 
power depended on social and economic causes not confined to 
England, as did also the fact that this sovereign power was to 
express itself mainly in the making and enforcing of law. The 
political conceptions of Sir Thomas Smith, Hooker, and Coke 
were on the way to becoming anachronisms even as they were set 
down. Civil war, in England and in France, forced political 
thought to come measurably abreast of the facts. 

At the same time vast changes in the intellectual outlook of Eu- 
rope, in philosophy and in science, demanded equally drastic 
changes in political theory. More than a century before the be- 
ginning of the English civil wars, Machiavelli had stated with 
brutal clearness the fact that European politics rested in the main 
on force and selfishness, either national or individual, but he had 
supplied little interpretation of the fact. Some fifty years after 
Machiavelli Bodin, writing in the midst of the French wars of re- 
ligion, had stressed the need that a sovereign power to legislate 
should be taken as the outstanding attribute of a state, but he had 
neither detached this principle from antiquated preconceptions 
about the historical constitution nor clearly stated its implications. 
On the threshold of the civil wars, Grotius had modernized the 
theory of natural law by bringing it into relation with a conception 
of science bred of the rising reverence for mathematics, but there 
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was still the question whether Grotius had rightly conceived the 
meaning of the new science. All these strains of European thought 
met and crossed in the political philosophy of Thomas Hobbes, 
developed in a series of works wwitten betw^een 1^40 and 1651.^ ' 

Hobbes’s political writings were occasioned by the civil wars 
and were intended by him to exert influence upon the side of the 
king. They were designed to support absolute government and in 
Hobbes’s intention this meant absolute monarchy ; all his personal 
interests attached him to the royalist party and he sincerely be- 
lieved that monarchy was the most stable and orderly kind of gov- 
ernment. Yet any immediate influence that Hobbes’s books may 
have exerted in this direction (and it must have been slight) rep- 
resents a very small fraction of their long-term value. His*^^ prin- 
ciples w^ere at least as contrary to the pretensions of the Stuarts 
whom he meant to support as to those of the revolutionists whom 
he meant to refute, and more contrary to both than either royalist 
or parliamentarian was to the other. The friends of the king might 
w'ell feel that Hobbes’s friendship was as dangerous as Cromwell’s 
enmity. What Clarendon in his refutation of the Leviathan called 
“ the lewd principles of his institution ” were inconsistent both 
with the Stuart belief in legitimacy and with prevailing theories of 
popular representation. Clarendon thought, that the book had 
been wTitten to flatter Cromwell. This was not true, though 
Hobbes had been at pains to point out that his views were consis- 
tent with any de facto government. His political philosophy had 
too wide a sweep to make good propaganda, but its drastic logic 
^affected the wdiole later history of moral and political thought. 
/Its positive influence w^as not fully developed until the nineteenth 
century, when his ideas w^ere incorporated in the philosophical 
j;a^calism thej^ilitarians^^and^^^^^ theory of sov- 

ereigSyWlHobbes’s thought thus served the ends of middie-ciass 
liberalism, a cause with which the philosopher would have had 
little sympathy) 

1 Two essays published, perhaps without Hobbes’s consent, in 1650 but 
written in 1640 bore the titles Human Nature and De corpore politico; the 
whole work was published from .Hobbes’s manuscript by F. Tonnies under 
the title, Elements of Law Natural and Politic, 1889; 2nd ed., 1928. De 
cive was published in Latin in 1642 ; 2nd e^, 1647; English, 1651. Levia- 
than, 1651. 
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The defense of monarchical absolutism formed therefore a very 
superficial part of his effective political philosophy, and though the 
civil wars occasioned his thinking and writing, they account only 
in a small degree for the importance of what he had to say. 
Hobbes was in fact the first of the great modern philosophers who 
attempted to bring political theory into intimate relation with a 
thoroughly modern system of thought, and he strove to make this 
system broad enough to account^ on scientific principles, for all 
the facts of nature, including human behavior both in its indi- 
vidual and social aspects. Such a project obviously put his 
thought quite beyond the range of occasional or controversial lit- 
erature. Nor is Hobbes to be judged exclusively by the correctness 
of his conclusions. His ideas of what constituted a sound scien- 
tific method were those of his time and are long out of date. Yet 
the fact remains that he had something which can only be de- 
scribed as a science of politics, which was an integral part of his 
^whole conception of the natural world and was carried through 
with quite extraordinary clearness. For this reason he benefited 
not least those thinkers who tried to refute him. His philosophy 
illustrates the saying of Bacon that Truth emerges more eas^ 
from error than from confusion.” Because of this clarity and not 
less hecMse^Iire’^uhgency style Hobbes was probably the 
greatest writer on political philosophy that the English-speaking 
peoples have produced. 

Political theory was only one part of what he designed to be 
an all-inclusive system of philosophy formed upon scientific prin- 
ciples. This system would now be described as materialism. De- 
spite the fact that he came to the study of mathematics and physics 
late in life and never gained an adequate mastery of them, he at 
leaitjerceived the end tow;ard which The new natural SQ^ience 
tended. As Galileo said, it “ made a new science out of an old 
slJBject,” namely, motion. It suggested the revoliffiona^ idea 
that the physical wqrldis a in which all 

that happensjnay .be explained with, geometrical precision by the 
displacement of bodies relative to one another. The great triumph 
of science upon this principle — Newton’s theory of^planetaiy 
motion — was as yet in the future, butTIohBergrasped the prin- 
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ciple and made it the center of his system. At bottom, he held, 
every event is a motion and all sorts of natural processes must be 
explained by analysing complex appearances into the underlying 
motions of which they consist. Or, as Hobbes preferred to think 
of it, it begins with the simplest motions of bodies — mere changes 
of place — and goes on to more complex cases, which seem on their 
face not to be motions but which can be built up from this simple 
beginning. Thus he conceived the preset of a system of phi- 
losophy in three parts, the first dealing vdth body and including 
what would now be called geometry and mechanics (or physics), 
the second including the physiomgy and psychology of individual 
human beings, and the third concluding with the most complex of 
all bodies, the “ artificial ’h.hody called society. or.iha.ataM. In 
this bold scheme there was in theory no place for any new force or 
principle beyond the laws of motion found at the beginning ; there 
were merely complex cases of mechanical causation. All were 
derivative from geometry and mechanics. 

Hobbeses philosophy, then, was a plan for assimilating psy- 
chology and politics to the exact physical sciences. All knowl-^ 
edge throughout is of a piece and mechanics gives the pattern. It 
is important to note the method by which Hobbes believed that 
this system could be proved, because the same method is used in 
the parts of the system that deal with psychology and politics. 
The evidence was in no sense empirical nor did he think of his con- 
clusions as the result of systematic observation. No doubt he re- 
garded them as true and accordingly he often illustrated them by 
reference to fact, but such references w^ere illustrations rather than 
inductions. All ^ience in the ,sey®teentb^q.§ntpryLX?.aam^^ 
spell of geometry, and Hobbeses, was.na..e?:cej)ti Good method 
meant for him the carrying over into other subjects of the mode of 
thought which, it seemed, had been superlatively successful in 
geometry; in this belief he differed little from Grotius or Des- 
cartes. Now the secret of geometry is that it takes the simplest 
things first, and when it goes forward to more complicated prob- 
lems, it uses only what it has previously proved. In this way it 
builds solidly because it takes nothing for granted and every step 
is guaranteed by what precedes, all the way back to the self- 
evident truths from which the construction begins. It was thus 
that Hobbes conceived his system. Its structure is pyramidal. 
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iMqtion is the completely peryasive fact in nature. Human be- 
havior, including sensation, feeling, and thought, is a mode of 
motion. And social beha\dor, upon which the art of government 
rests, is merely that special case of human behavior which arises 
when men act with reference to one another. The science of poli- 
tics is therefore built upon ps^mhology, and the mode of procedure 
is .deductive. Hobbes proposed to show not w^hat government in 
fact is but what it must demonstrably be in order to control suc- 
cessfully beings whose motivation is that of the human machine. 

It is hardly necessary to say that Hobbes did not in fact live up 
to this ideal of his system, for the good reason that it was impos- 
sible. I;^ depended upon a confusion — universal in philosophy 
before Leibniz — of logical or mathematical knowledge wdth em- 
pirical or factual knowledge and therefore failed to see that a 
straight-line progress from geometry to physics is out of the ques- 
tion. Whether psychology can be reduced to physics is still an- 
other question, but certainly Hobbes did not succeed in actually 
deducing sensations, emotions, and human conduct from the laws 
'of motion. What he did was to make a fresh start when he came 
to psychology. Substantially he postulated a principle or axiom 
for human behavior in general and from this he derived the spe- 
cific cases by showing the operation of the principle under particu- 
lar circumstances. By this method he was able to advance from 
psychology to politics. Once he made a beginning with his psy- 
chology, he was true to his plan. He exhibited human nature as 
governed by a single fundamental law and in his politics he ex- 
hibited the working of this law in the specific case of social groups. 
The method was fundamentally deductive. 

MATERIALISM AND NATURAL LAW 

Though this mode of procedure was in agreement with that by 
which Grotius had undertaken to modernize jurisprudence, 
Hobbeses results were quite at odds with those of Grotius. Grotius 
had^reed natural law from its ancient alliance yjth theology, hold- 
ing that itTmight even by hypothesis dispense with God, but he 
had never contemplated a real mechanization of nature. The law 
of nature, in Grotius and in nearly all its applications throughout 
the seventeenth and eighteenth centuries, remained a teleological 
and not a mechanical principle. Spinoza, following Hobbes, made 
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the only determined effort to bring both ethics and religion into 
accord with mathematical natural science, but his success was far 
from complete and in any event his influence was negligible until 
the beginning of the nineteenth century. The meaning of natural 
law remained twofold. In physics and astronomy it meant a prin- 
ciple of mechanics like Nevffon’s laws of motion, while in ethics 
and jurisprudence it meant a rule of right intuitively perceived, 
a transcendent value or norm by which the worth of positive law 
or actual moral practice could be judged. But a philosophy like 
Hobbes’s made right or justice in any such cosmic sense absolutely 
unintelligible. • B.0,th nature and human nature were for him noth- 
ing but systems of causes and effects,.. 

There remained a somewhat superficial resemblance between 
Hobbes’s procedure and that of the theory of natural law: both 
professed to derive their basic principles from human nature and 
to deduce from this certain rules which law and government must 
follow. But the meaning of the dependence on human nature was 
quite different in the two cases. In the typical theories of natural 
law the dependence was, broadly speaking, Aristotelian: that is^ 
to say, natural law states the basic moral conditions of a humane 
and civilized life. Hence these are ends to be approximated, which 
exert an ethically regulatory control over positive law and human 
conduct. For Hobbes, on the other hand, that which controls hu- 
man life is not an end but a cause, the psychological mechanism of 
the human animal. The societies which arise from the living- 
together of such animals are resultants of their mutual actions and 
reactions upon each other. And the conditions of a stable union 
between them are not justice and fair dealing, or any moral ideals, 
but merely the causes that will evoke a generally cooperative kind 
of conduct. Logically this was all that Hobbes was entitled to 
mean by laws of nature. It cannot be said that he always took 
this position, i Probably it is not humanly possible to do so. But 
his system was at any rate the fiirst whole-hearted attempt to 
treat political philosophy as part of a mechanistic body of sci- 
entific knowledge. { 

It would undoubtedly have been easier for Hobbes if he could 
have abandoned the law of nature altogether, as his more empirical 
successors, Hume and Bentham, did. He might then have started 
from human nStuii'simp^^ claiming the warrant of ob- 
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servation for whatever qualities, or even ideal purposes, he might 
have seen fit to attribute to it. But this course would have been 
contrary to all that w^as supposed in the seventeenth century to be 
good scientific method. A deductive system must have its postu- 
lates, and there is no evidence for a postulate unless it be self- 
evidence. Consequently Hobbes not only retained the laws of na- 
tme but gave them an important place in his political theory. All 
his efforts were bent toward interpreting them in accordance with 
the principles of his ovm psychology while retaining, it must be 
admitted, the occasional advantage of talking as if he meant by 
them something rather like what others meant. In fact they were 
quite different. laws of nature really meant for Hobbes a set 
of rules according to which an ideally reasonable being would pur- 
sue his own advantage, if he were perfectly conscious of all the 
circumstances in which he ^was acting and was quite unswayed by 
momentary impulse and prejudice. Since he assumes that in the 
large men really do act in this w^ay, the laws of nature state hypo- 
thetical conditions upon which the fundamental traits of human 
n beings allow a stable government to be founded. They do not state 
values but they determine causally and rationally what can be 
given value in legal and moral systems. ; 

THE INSTINCT OF SELF-PRESERVATION 
Hobbeses first problem, therefore, was to state the law of human 
behavior and to formulate the conditions upon wLich a stable so- 
ciety is possible. In accordance with his materialistic prmciiples 
realitxconsistsj,Iy^y j inThe^ of bo(iie~s 7wBcfr is transmk^ 
through the sense-organs to the central nervous system, where it 
“ appears ” as sensation. He further assumed, however, that such 
transmitted motion always aids or retards the “ vital motion,’^ the 
organ for which, as he supposed, was the heart rather than the 
brain. According as the vital motion is heightened or repressed, 
two primitive types of feeling appear, desire and ayersion, the 
first being an “ endeavor toward that which is favorable to the 
vital processes and the second being a retraction from that which 
has the opposite effect. Prom these primitive reactions of advance 
or retreat Hobbes proceeded to derive all the more complex or re- 
mote emotions or motives. These depend upon the relation in 
which the stimulating object stands to the reaction which it pro- 
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duces. For obvious reasons the emotions are always paired, ac- 
cording as they are forms of desire or aversion. Thus the object 
which is attractive is in general loved, while that which repels is 
hated ; to attain the one gives joy and to suffer the other gives grief ; 
the prospect of the one gives hope and of the other despair. Other 
appropriate combinations give fear or courage, anger or benevo- 
lence, and so on. By this simple psychological device Hobbes be- 
lieved that he could derive all the emotions which men experience. 
What are called “ mental pleasures and pains are more involved 
but in principle they are not different. The will calls for no special 
treatment, since every emotion is a form of reaction to stimulation, 
or an active response to external objects and events; the wull is 
simply the “ last appetite.’^ The novel element in Hobbes’s psy- 
cholog}^ W’as not the rather cynical assumption of human selfish- 
ness which it implied, for in this respect he did not differ from 
Machiavelli. ’/It was rather the psychological theory by which he^ 
tried to make egoism a scientifically grounded account of behavior! 

The details of this theory of motivation need not be stressed 
but it is important to note the principles of the explanation. First, 
the mode of derivation was deductive rather than empirical. 
Hobbes was not cataloging feelings and motives which he found by 
observing human nature, but showing rather what reactions can 
o ccur in .Y ar.iQUs.-CompIex situations, on the assumption that all 
Imman motive arises from the primitive attraction or retraction 
w^hich every stimulus is supposed to produce. Second, his theory 
differed in important respects from the pleasufePpain theory of 
motivation developed later by the English psychologists of the 
eighteenth century. It is true that all the emotions derived from 
desire are in general pleasant while those derived from aversion 
are unpleasant, but it was not Hobbes’s theory that pleasure per se 
is desired or pain avoided. The datum is not pleasure or pain but 
stimulus and response. The organism always responds in some 
fashion, and for this reason no special explanation of active be- 
havior is required. It follows, third, that Hobbes’s theory of value 
was widely different from that of the later utilitarians, who sup- 
posed that value must be measured in units of pleasure. For him 
the fundamental psychological fact in value is that every stimu- 
lation affects vitality either favorably or adversely. If the effect 
is favorable the organism responds appropriately to secure and 
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continue the favorable influence; if the effect is adverse the or- 
ganism withdraws or takes other appropriate action to avoid the 
injurious effect. The rule behind ail behavior is that the living 
body is set instinctively to preserve or to heighten its vitality. In 
a word, the physiological principle behind all behavior is self- 
preservation, and self-preservation means just the continuance of 
individual biological existence. Good is what conduces to this end 
and evil w^hat has the opposite effect. 

It was of course obvious to Hobbes that self-preservation is no 
such simple, momentary affair as has so far been assumed. Life 
affords no breathing space or moment of repose in which the end 
can be once for all achieved, but is a restless pursuit of the means 
of continued existence. Moreover, the means of security being 
precarious, no moderation of desire can place a limit to the struggle 
for existence. The desire for security, the really fundamental need 
of human nature, is for all practical purposes inseparable from the 
desire for power, the present means of obtaining apparent future 
goods, because every degree of security requires to be still further 
^ secured. 

I put for a general inclination of all mankind, a perpetual and rest- 
less desire of power after power, that ceaseth only in death. And the 
cause of this, is not always that a man hopes for a more intensive delight, 
than he has already attained to; or that he cannot be content with, a 
more moderate power: but because he cannot assure the power and 
means to live well, which he hath present, without the acquisition of 
more.2 

The apparently modest need for security is therefore equivalent to 
an endless need for power of every sort, whether riches, or position, 
or reputation, or honor — all that may forfend the inevitable de- 
struction which must in the end overtake all men. The means may 
be tangible — what Hobbes calls “ gain ’’ — or intangible — what 
he calls glory ” — but the value is the same. 

From this account of human motives Hobbes’s description of 
the state of man outside society follows as a matter of course. 
Each human being is actuated only by considerations that touch 
his own security or power, and other human beings are of conse- 
quence to him only as they affect this. Since individuals are 
roughly equal in strength and cunning, none can be secure, and 
2 Leviathan, ch. 11. 
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their condition, so long as there is no civil power to regulate their 
behavior, is a '' w'ar of every man against every man/' Such a 
condition is inconsistent with any kind of civilization: there is no 
industry, navigation, cultivation of the soil, building, art, or let- 
ters, and the life of man is “ solitary, poor, nasty, brutish, and 
short." Equally there is neither right nor wrong, justice nor in- 
justice, since the rule of life is “ only that to be every man’s that 
he can get ; and for so long, as he can keep it." Apparently Hobbes 
believed that life among savages really approximated this condi- 
tion, but the historical accuracy of the description was of no im- 
portance to him. His purpose was not history but analysis. 

RATIONAL SELF-PRESERVATION 

So far, however, Hobbes has presented only half of his analysis. 
The momentary heightening of vitality which is the spring of 
human desire and the lengthening of life on the whole are quite 
different matters. There are two principles in human nature, he 
says, desire and reason. The first hurries men on to take for them- 
selves what other men want and so embroils them wuth each other, ^ 
while reason teaches them to fly a contranatural dissolution." 
What reason adds is not a new motive but a regulative power, or 
foresight, by which the pursuit of security becomes more effective 
without ceasing to follow the general rule of self-preservation. 
There is a hasty acquisitiveness which begets antagonism and a 
more calculating selfishness w^hich brings a man into society. 
Hobbes’s psychology w^as not entirely clear about the relation 
between reason and instinct, or the way in w^hich the former in- 
fluences the latter. This is shown by his habitual twofold use of 
the word natural. Sometimes the natural is that which a man 
spontaneously does to gain security and means sheer acquisitive- 
ness and aggression; sometimes it is that which perfect reason 
would prompt him to do to make himself as secure as the circum- 
stances permit. 

It is because these two meanings are so far apart that Hobbes 
is able to contrast as he does the pre-social and the social states. 
Before the institution of society the natural man is represented 
as almost non-rational ; in instituting and conducting the state he 
show^s preternatural powers of calculation. In order to be social 
he must be the perfect egoist, and egoists of this sort are rare. The 
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result is a paradox. If men were as savage and anti-sociai as they 
are at first represented, they would never be able to set up a gov- 
ernment. If they were reasonable enough to set up a govern- 
ment, they would never have been without it. The paradox is due 
to the fact that what figures as the origin of society is a combin- 
ing of the two parts of an analytic psychology. By a psychologi- 
cal convention Hobbes treats motivation as if it were wholly non- 
rational, while at the same time he depends upon reason for that 
regulation of motives which alone makes society possible. The 
distinction is of course fictitious. Human nature is neither so rea- 
sonable nor so unreasonable as he assumed it to be. 

The raw material of human nature from which a society must be 
constructed consists, then, of two contrasted elements: primitive 
desire and aversion, from which arise all impulses and emotions, 
and reason, by which action can be diverted intelligently toward 
the end of self-preservation. Upon this regulative power of rea- 
son depends the transition from the savage and solitary to the 
civilized and social condition. The transition is made by the laws 
^of nature, the “ conditions of society or of human peace.’' These 
laws state what an ideally reasonable being would do if he con- 
sidered impartially his relations with other men in all their bear- 
ings upon his own security. 

Therefore the law of nature . . . is the di ctate of right reason^ con- 
versant about those thmgs^which are either to Te done or omitted. for, the 
cohitSit p^hry^k^ of 1^^^^^ as much as in us lies.® 

'’A*la'w"6fTiature is a precept, or general rule, found out by reason, by 
which a man is forbidden to do, that, which is destmctive of his life, or 
taketh away the means of preserving the same; and to omit, that, by 
which he thinketh it may be best preserved.^ 

The spring to action, therefore, is still self-preservation but en- 
lightened by foresight of , all the, consequences^ and this foresight 
provides the condition by which men can tuute andjQppnraibe. The 
laws of nature are the postulates by which Hobbes's rational con- 
struction of society is to take place. They are at once the princi- 
ples of perfect prudence and of social morality, and therefore they 
make possible the step from the psychological motives of indi- 

‘ 3 £)g ewe, ch. 2, 1 ; English Works (ed. by Molesworth), Vol. H, p. 16. 

^ Leviathan, ch. 14. 
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vidual action to the precepts and values of civilized law and 
morality. 

The listings of the laws of nature in Hobbes's three accounts of 
them show that he never made any serious effort to reduce his prin- 
ciples to the minimum required for his purpose. In spite of his un- 
doubted logical power, he never mastered the niceties of exact 
analysis. The three lists (one in each of the works mentioned 
above) are similar in substance but not identical in details, and 
all of them contain rules of no great importance, which might have 
been treated merely as special cases of more general rules. There 
is no need to examine them exhaustively or to compare the differ- 
ent lists in detail. 

In substance all Hobbes's laws amount to this: peace anci co- 
operation have a greater utility for self-preservation than violence 
and general competition, and peace requires mutual confidence. 
By the law of a man's nature he must endeavor to gain his own 
security. If he must make this endeavor by his unaided efforts, he 
may be said to have a right " to take or do whatever he supposes 
to be conducive to the end. This, as Hobbes recognizes, is a^ 
wholly figurative use of the word right ; what it really means is an 
entire absence of right in any legal or moral sense. But an intelli- 
gent consideration of means and ends shows, That every man 
ought to endeavor peace, as far as he has hope of attaining it." 
The ought " means merely that any other course is, in the long 
run and when practiced by all men, destructive of the security 
desired. Hence it follows that a man should be willing, when 
others are so too, as far forth, as for peace, and defense of himself 
he shall think it necessary, to lay down this right to all things; and 
be contented with so much liberty against other men, as he would 
allow other men against himself." For practical purposes the 
whole weight of this law is borne by the clause, “ when others are 
so too," since it would be ruinous to grant liberty to others if they 
would not grant the same to you. Thus the prime condition of 
society is mutual trust and the keeping of covenants, for without 
it there can be no certainty of performance, but there must be a 
reasonable presumption that other persons will meet you on the 
same ground. 

This argument has the perversity already noted in the psychol- 
ogy which underlies it. Hobbes first isolates, rather arbitrarily, 
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those competitive and ruthless qualities of human nature which 
are inconsistent with mutual confidence. He then shows — what 
is of course obvious — that society is impossible on these terms. 
The setting up of the laws of nature is a way of redressing the bal- 
ance. The twm factors in combination give as a resultant a human 
nature capable of forming a society. Behind the psychological 
construction, however, lies an assumption about the nature of a so- 
ciety of the greatest importance. Since all human . behavior is 
motivated by individual self-interest, society must be regarded 
merely as a means to this end. fiohbes was at on ce the complete 
utilitarian anci tHe complete individualist. The power of the 
state arid the"*aiitIforify of theTaw afe^Justffied only because they 
contribute to the security of individual hmnan beings, and there 
is no rational ground of obedience and respect for authority except 
the anticipation that these will yield a larger individual advantage 
than their opposites. Social well-being as such disappears en- 
tirely and is replaced by a sum of separate self-interests. Society 
is merely an “ artificial '' body, a collective term for the fact that 
^human beings find it individually advantageous to exchange goods 
and services. 

It is this clear-cut individualism which makes Hobbes’s philos- 
ophy the most revolutionary theory of the age. \ Beside this his 
defense of monarchy was superficial. Well might Clarendon wish 
that Hobbes had never been born to defend his royal pupil with* 
this sort of argument. For it is a perfect solvent of all the loyalty 
and reverence and sentiment upon which the monarchy had rested. 
With Hobbes the power of tradition is for the first time fully 
broken by a clear-headed and cold-hearted rationalism. The 
state is a leviathan, but no man loves or reveres a leviathan. It 
is reduced to a utility, good for what it does, but merety the serv- 
ant of private security. In this argument Hobbes summed up a 
view of human nature which resulted from two centuries of deca- 
dence in customary economic and social institutions. Moreover, 
he caught the spirit which was to animate social thinking for at 
least two centuries more, the spirit of laissez faire. 

SOVEREIGNTY AND THE FICTITIOUS CORPORATION 

Since society depends on mutual trust, the next step is evidently 
to explain how this is reasonably possible, and this brings Hobbes 
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to his theory of sovereignty. Because of the unsocial inclination 
of men, it is hopeless to expect them to agree spontaneously to 
respect each other’s rights, and unless all do so, it is unreasonable 
for any to forego self-help. The performance of covenants may be 
reasonably expected only if there is an effective government which 
will punish non-performance. 

Covenants, without the sword, are but words, and of no strength to 
secure a man at all.® 

The bonds of words are too weak to bridle men’s ambition, avarice, 
anger, and other passions, without the fear of some coercive power.® 

Security depends upon the existence of a government having the 
power to keep the peace and to apply the sanctions needed to.cm'b 
-'man’s innately unsocial inclinations. The effective motive by 
I which men are socialized is the fear of punishment, and the author- 
* ity of law extends only so far as its enforcement is able to reach. 
Just how this motive stands in relation to the reasonableness of 
performing covenants is not quite clear. Apparently Hobbes 
meant that reason provides a sufficient ground for mutual accord 
but is too weak to offset the avarice of men in the mass. \In sub- 
, stance his theory amounted to identifying government with force; 
kt least, the force must always be present in the background 
[whether it has to be applied or not.| 

To justify force Hobbes retained the ancient device of a con- 
tract, though he carefully excluded the implication of a contract 
binding upon the ruler. He described it as a covenant betw^een 
individuals by which all resign self-help and subject themselves to 
a sovereign. He stated it as follows: 

I authorize and give up my right of governing myself, to this man, or to 
this assembly of men, on this condition, that thou give up thy right to 
him, and authorize all his actions in like manner. . . . This is the genera- 
tion of that great Leviathan, or rather (to speak more reverently) of that 
Mortal God, to which we owe under the Immortal God, our peace and 
defence.'^ 

Since the right ” resigned is merely the use of natural strength 
and “ covenants without the sword are but words,” this is a con- 
tract only in a manner of speaking. Properly it is a logical fiction 
to offset the anti-social fiction of his psychology. Undoubtedly it 


® Leviathan, ch. 17. 


® Ibid., ch. 14. 


Ibid., ch. 17. 
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helped him to import the notion of moral obligation into social 
relations, and this added a good deal of plausibility to his argu- 
ment. Strictly speaking he is saying merely that in order to co- 
operate men must do what they dislike to do, on pain of conse- 
quences which they dislike still more. In no other sense is there 
logically any obligation whatever in Hobbes’s system. 

Hobbes s thought on this point can be stated, perhaps more ac- 
curately, by using the legal conception of a corporation instead of 
contract, as he did in De cive.^ A mere multitude, he argues, can- 
not have rights and cannot actj only individual men can do this, 
a conclusion w^hich follows from the proposition that any collective 
body is merely artificial. Consequently, to say that a body of 
men ^ acts collectively really means that some individual acts 
in the name of the whole group as its accredited agent or rep- 
resentative. Unless there is such an agent the body has no col- 
lective existence whatever. Hence Hobbes argues with perfect 
logic, if his premises be admitted, that it is not consent but union 
which makes a corporation, and union means the submission of I 
"the wills of all to the will of one. A corporation is not really a ^ 
collective body at all but one person, its head or director, whose 
will is to be received for the will of all its members. On this anal- 
ogy it follows, of course, that society is a mere fic tiom Tangibly 
it can mean only the sovereign, for unless there be a sovereign there 
is no society. This theory is applied consistently by Hobbes to 
all corporations. Any other theory, he holds, wmuld make them 
“ lesser commonwealths,” “ like worms in the entrails of a natural 
man.” The s tate is unique only in having no superior, while other 
corporations exist by its permission. 

DEDUCTIONS FROM THE FICTITIOUS CORPORATION 
From this view of the matter follow some of Hobbes’s most 
characteristic conclusions. Any distinction between society and 
the state is a mere confusion, and the same is true of a distinction 
between the state and its government. Except there be a tangible ; 
government — individuals with the power to enforce their will — 
there is neither state nor society but a literally '' headless ” multi- 
tude. Few writers have held this opinion as consistently as 
Hobbes. It follows also that any distinction between law and 

8 Chs. 5, 6. 
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morals is a confusion. For society has only one voice with which 
it can speak and one will which it can enforce, that of the sovereign 
who makes it a society. Very properly does Hobbes call his sov- 
ereign a mortal God and unite in his hands both the sword and 
the crozier. 

This theory of corporate bodies lies also at the root of Hobbes’s 
absolutism. For him there is no choice except between absolute 
power and complete anarchy, between an omnipotent sovereign 
and no society w^hatever. For a social body has no existence ex- 
cept through its constituted authorities, and its members no rights 
except by delegation. All social authority must accordingly be 
concentrated in the sovereign. Law and morals are merely his 
wdll, and his authority is unlimited, or is limited only by his power, 
for the good reason that there is no other authority except by his 
permission. Evidently, also, sovereignty is indivisible and in- 
alienable, for either his authority is recognized and a state exists or 
it is not recognized and anarchy exists. All the necessary pow^ers 
of government are inherent in the sovereign, such as legislation, 
the administration of justice, the exercise of force, and the organi-' 
zation of inferior magistracies. Hobbes relieved sovereignty com- 
pletely from the disabilities which Bodin had inconsistently left 
standing. But his disjunctions have nothing to do wdth the nu- 
ances of actual political powder. His theory was pure logical 
"analysis. 

There was another side to his theory of sovereign powar wdiich 
Hobbes emphasized less but to w^hich he was by no means blind. 
For controversial purposes he stressed the fact that resistance to 
authority can never be justified, since justification wmuld require 
the approval of authority itself. It followed equally, however, 
that resistance will in fact occur wLerever government fails to 
produce that security wLich is the only reason for subjects’ sub- 
mission. The only argument for government is that it does in fact 
govern. Hence if resistance is successful and the sovereign loses 
his power, he i^pso facto ceases to be sovereign and his subjects 
cease to be subjects. They are then thrown back upon their in- 
dividual resources for self-protection and may rightly give their 
obedience to a new sovereign who can protect them. There was 
no room in Hobbes’s theory for any claim of legitimacy without 
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power, and it was this which gave offense to royalists. This con- 
sequence of his theory was most clearly stated in Leviathan, the 
only one of his books on politics wn-itten after the execution of 
Charles and when, as Clarendon says, Hobbes had '' a mind to go 
home. But it was at all times a perfectly evident implication of 
his principles and he had referred to it in De cive. On utilitarian 
grounds government — any government — is better than anarchy. 
Monarchical goveinment he thought more likely to be effective 
than any othei kind, but the theory is equally good for any gov- 
ernment that can preserve peace and order. Later thinkers had no 
difficulty, therefore, in adapting it to a republican or parliamen- 
tary form of government. 

Sihce government consists essentially in the existence of sov- 
ereign powei , it follows for Hobbes as for Bodin that the difference 
between forms of government lies solely in the location of sov- 
ereignty. There are no perverted forms of government. People 
impute perversion, with such terms as tyranny or oligarchy, only 
because they dislike the exercise of a power, just as they use terms 
’I of approval, like monarchy or democracy, if they like it. There 
is certain to be sovereign power somewLere in every government 
and the only question is who has it. For the same reason there is 
no mixed government and no limited government, since the sov- 
ereign power is indivisible. Someone must have the last decision 
and whoever has it and can make it good has sovereign power. 
Probably there is nothing in political literature that more perfectly 
illustrates the inability of a congenital utilitarian to enter into the 
[ spirit of a revolutionary age than these chapters in which Hobbes 
' argues that all governments which keep order come to the same 
thing in the end. The aspiration for more justice and right seemed 
to him merely an intellectual confusion. Hatred of tyranny 
seemed mere dislike of a particular exercise of power, and enthusi- 
asm for liberty seemed either sentimental vaporing or outright 
hypocrisy. Hobbes’s account of the civil wars in his Behemoth 
makes them a strange mixture of villainy and wrong-headedness. 
The clarity of his political system had nothing to do with under- 
standing human nature in politics. 

From the theory of sovereignty it is only a step to that of the 
civil law. In the proper sense of the word, law is the command 
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of that person . . . whose precept contains in it the reason of 
obedience/' ® It is to every subject, those rules, which the com- 
monwealth hath commanded him, by word, writing, or other 
sufficient sign of the will, to make use of, for the distinction of 
right, and wrong." He w^as careful to point out that this defi- 
nition sharply distinguishes civil from natural law, for the former 
is a command sanctioned by enforcement while the latter is a dic- 
tate of reason. The law of nature is law only in a figm^ative sense, 
for the imperative or coercive aspect of civil law is the essence 
of it. This, Hobbes explains, is the confusion in the position both 
of parliamentarians and of common lawyers like Coke. The 
former imagine that there is some virtue in the consent of a rep- 
resentative body and the latter that there is some validity in cus- 
tom. In fact it is the enforcing power that makes the precept 
binding and the law is his who has the power. He may allow cus- 
tom to persist, but it is his tacit consent which gives it the force 
of law. Doubly absurd is Coke's superstition that the common 
law has a reason of its own. Similarly, the sovereign may consult 
parliament or permit it to frame statutes, but the enforcements 
is what makes them law. Hobbes assumes that enforcement takes 
place in the king's name, but there is nothing in his theory con- 
trary to the sovereignty of parliament, provided that body can 
both make the law and control its administration and execution. 
Hobbes was wrong in thinking that he could bolster up absolute 
monarchy but he was not mistaken in believing that central- 
ized authority in some form was to be a chief mark of modern 
states. 

Since the laws of nature merely state the rational principles 
upon which a state can be constructed, they are not limitations 
on the authority of the sovereign. Hobbes's argument sounds 
like a quibble but there was reason behind it. No civil law, he 
says, ever can be contrary to the law of nature ; property may be 
a natural right but the civil law defines property, and if a particu- 
lar right is extinguished, it simply ceases to be property and so 
is no longer included under the law of nature. What limits the 
sovereign is not the law of nature but the power of his subjects. 
Hobbes's sovereign is faced by a condition and not a theory, but 
there can be no limitation of the civil law in its own field. Bodin's 
® De dve, ch. 14, 1. Leviathan, ch. 26. 
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conception of a constitutional law limiting the competence of the 
sovereign has disappeared entirely. 

THE STATE AND THE CHURCH 

Hobbes’s theory of sovereignty brings to completion the process 
of subordinating the church to the civil power which was begun 
when Marsilio of Padua carried through to its logical conclusion 
the separation of the spiritual and temporal authorities. Por a 
materialist like Hobbes the spiritual becomes a mere ghost, a fig- 
ment of the imagination. He does not deny that there is such a 
thing as revelation or as spiritual truths but he is clear that there 
is nothing to say about them. 

For it is with the mysteries of our religion, as with wholesome pills for 
the sick, which swallowed whole, have the \drtue to cure; but chewed, are 
for the most part cast up again without effectd^ 

The very belief in non-material substances he regarded as a car- 
dinal error derived from Aristotle and propagated by the clerg\" 
Jor their own advantage; it is the metaphysical side of that other 
cardinal error, the belief that the church is the kingdom of God 
and so endowed with an authority other than that of the state. 
Hobbes still affects to think that belief cannot be forced, but the 
profession of belief is an overt act and therefore falls within the 
province of law. Freedom of belief is completely inoperative so 
far as external consequences are concerned. All observance and 
profession, the canon of religious books, the creed, and the gov- 
ernment of the church, if they have any authority, are authorized 
by the sovereign. Since there is no objective standard of religious 
truth, the establishment of any belief or form of worship must be 
an act of sovereign will. 

A church therefore is for Hobbes merely a^cprporati.oii. Like 
any corporation it must have a head and the head is the sovereign. 
It is a company of men united in the person of one sovereign and 
therefore quite indistinguishable from the commonwealth itself. 
Temporal and spiritual government are identical. Hobbes still 
holds, like Marsilio, that it is the duty of the church to teach, but 
he adds that no teaching is lawful unless the soverei^ authorizes 
it. Exconamunication or any other ecclesiastical penalty is in- 


Ibid,, ch. 32. 
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fiicted by the authority of the sovereign. Obviously enough, then, 
as Hobbes concludes, there cannot be any conflict between divine 
and human law. In every sense that counts religion is completely 
under the sway of law and government. One easily conjectures 
that religion was not a matter of vital moment in Hobbes’s experi- 
ence. He attributed less moral weight to it than Machiavelli. 
The desire for freedom of conscience, like the desire for political 
freedom, seems to have figured in his mind merely as an evidence 
of intellectual confusion, and the force of a genuine religious con- 
viction must have been quite unknown to him. At the same time 
ecclesiastical questions still bulked very large in his political out- 
look. Nearly half of Leviathan is devoted to them. In this respect 
English thought must have moved rapidly between 1650 and the 
end of the century. When Locke wrote forty years later he could 
assume far more actual separation of political and religious ques- 
tions than Hobbes ever imagined. 

Hobbes’s individualism 

Hobbes’s political philosophy is beyond all comparison the- 
most imposing structure that the period of the English civil wars 
produced. It is notable chiefly for the logical clarity of the argu- 
ment and the consistency with which it carried through the pre- 
sumptions from which it started. It was in no sense a product of 
realistic political observation. The actual motives which sway 
men in civil life were largely opaque to Hobbes, and his interpreta- 
tion of the characters of his contemporaries was often grotesque. 
His psychology was not conceived by him to be the product of 
observation. It was not so much a description of men as they 
are as a demonstration of what they must be in the light of gen- 
eral principles. This was what science meant to Hobbes — a ra- 
tional construction of the complex by means of the simple, as 
exemplifled by geometry. The resulting estimate of government 
was wholly secular and quite coolly utilitarian. Its value consists 
solely in what it does, but since the alternative is anarchy, there 
can be no doubt which a utilitarian will choose. The choice has 
little sentiment behind it. The advantages of government are 
tangible and they must accrue quite tangibly to individuals, in 
the form of peace and comfort and security of person and property. 
This is the only ground upon which government can be justified 
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or even exist. A general or public good, like a public will, is 
a figment of the imagination; there are merely individuals who 
desire to live and to enjoy protection for the means of life. 

This individualism is the thoroughly modern element in Hobbes 
and the respect in which he caught most clearly the note of the 
coming age. For two centuries after him self-interest seemed to 
most thinkers a more obvious motive than disinterestedness, and 
enlightened self-interest a more applicable remedy for social ills 
than any form of collective action. The absolute power of the 
sovereign — a theory wuth which Hobbes’s name is more generally 
associated — was really the necessary complement of his individu- 
alism. Except as there is a tangible superior to whom men 
render obedience and who can, if necessary, enforce obedience, 
there are only individual human beings, each actuated by his 
private interests. There is no middle ground between human- 
ity as a sand-heap of separate organisms and the state as an 
outside power holding them precariously together by the sanctions 
with which it supplements individual motives. All the rich va- 
i»riety of associations disappears, or is admitted suspiciously and 
grudgingly as carrying a threat to the power of the state. It is a 
theory natural to an age which saw the wreck of so many of the 
traditional associations and institutions of economic and reli- 
gious life and which saw above all the emergence of powerful 
states in which the making of law became the typical activity. 
These tendencies — the increase of legal power and the recognition 
of self-interest as the dominant motive in life — have been among 
the most pervasive in modern times. That Hobbes made them the 
premises of his system and followed them through with relentless 
logic is the true measure of his philosophical insight and of his 
greatness as a political thinker. 
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CHAPTER XXIV 


RADICALS AND COMMUNISTS 

Hobbes’s political thought belonged essentially to the realm of 
scholarship or science. Though intended to influence the course 
of events in favor of the royalists, it had little or no effect of that 
kind, and as a solvent of traditional loyalties and a presentation 
of eplightened egoism, it contributed in the long run to a more 
radical liberalism than any that was within the bounds of practical 
politics in the seventeenth centur3^ At the same time something of 
the radical individualism which Hobbes used as a philosophical 
postulate can be seen in the left-wing popular democracy that ap- 
peared in the course of the cml wars. This was not, of course, 
because the radicals learned from Hobbes, but because both were 
^concerned with a social and intellectual change which transcended 
parties and immediate interests. The dissolution of traditional 
institutions and the economic pressure which it engendered were 
facts and not theories. Hobbes’s logic turned egoism into a postu- 
late for a social philosophy, but the conditions which made indi- 
vidualism an unescapable point of view existed in their o'^m right. 
The belief that social and political institutions are justified only 
because they protect individual interests and maintain individual 
rights emerged under the pressure of circumstances which first be- 
came effective in England in the mid-seventeenth century but 
which also persisted and became more effective during the two 
centuries following. 

Not the least significant aspect of the English civil wars was 
the part which popular discussion played in them. They mark 
the first appearance of public opinion as an important factor in 
politics. The volume of occasional, controversial writing produced 
was gigantic, far exceeding that of the French wars of religion, 
though the latter had not been small.^ Much of this discussion 

1 The collection of tracts made by the bookseller George Thomason be- 
tween the assembling of the Long Parliament in 1640 and the coronation of 
Charles 11 in 1661 (now in the British Museum), though it is not complete, 
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was, in a broad sense, philosophical. It dealt at least with general 
ideas — theological, religious, and ethical — and their application 
to government. It aired abuses, discussed the constitution, argued 
for and against religious toleration, attacked or defended the gov- 
ernment of the church and examined its relation to civil authority, 
claimed or denied every form of civil liberty, and proposed at one 
time or another most of the political devices which democratic 
governments have since tried. This pamphlet-debate was the first 
great experiment in popular political education using the printing 
press as the organ of government by discussion. However vague 
the ideas may have been or lacking in systematic coherence, they 
were at least being used to bring a measure of intelligent guidance 
into the political life of men in the mass. Ideas and aspirations 
spread among considerable numbers of Englishmen were not im- 
portant exclusively for the results which they were able immedi- 
ately to achieve. 

Among these movements of popular political thought none is 
more interesting or important than the democratic radicalism 
which appeared in the group known as Levellers. In religion they" 
belonged among the Independents and, like this sect generally, 
they favored religious toleration and were opposed to the establish- 
ment of either an episcopal or a presbyterian form of church 
government. Though the group was not very definite in its com- 
position, it formed for a short time, between 1647 and 1650, 
something like a real political party, having a definite idea of the 
political aims of the Revolution and a plan for resettling the con- 
stitution on liberal lines, depending upon a well-defined body of 
common political beliefs. It failed in all its purposes but it rep- 
resented with remarkable distinctness the modes of thought and 
argument which were to characterize revolutionary liberalism in 
the eighteenth and early nineteenth centuries. It drew the lines 
pretty definitely between the liberalism of the less privileged eco- 
nomic classes and the more conservative liberalism, or Whiggism, 
of the well-to-do. 

At the same time there appeared among the revolutionists an- 


contains more than twenty thousand titles. See the account of this pamphlet- 
literature in the commentary by William Haller in Volume I of Tracts on 
Liberty in the Puritan Revolution, 16S8-1647. 3 vols. New York, 1934. 
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THE LEVELLERS 

other group, the Diggers, who sometimes called themselves the 
True Levellers and who were not at the time very clearly distin- 
guished from the larger group. In numbers they were quite in- 
significant, all or nearly all of their written pronouncements com- 
ing from the pen of one man, Gerard Winstanley. In purpose and 
outlook, however, they seem to have been quite different from the 
larger group. For as the Levellers were an early instance of a 
radical middle-class democracy with political aims, the Diggers 
are more easily classified as the beginning of utopian communism, 
since they regarded political reform as superficial unless it could 
redress the inequalities of the economic system. The Levellers 
appear to have been drawn mainly from the less prosperous part 
of the middle class, while the Diggers were perhaps members of 
that class whom economic stress had pushed out into the ranks of 
the property less. At any rate, Winstanley says that he had been 
ruined in business by the cheating art of buying and selling. 
The Diggers may be counted as the first appearance of a proleta- 
rian social philosophy. The purpose of the present chapter is to 
"examine these two types of early radicalism. 

THE LEVELLERS 

The Leveller movement ran its course within pretty definite 
limits of time and was related to a specific phase of the civil wars 
which helped to define its purposes as a party. The success of 
Cromwelhs campaign against Charles had created, by the end of 
1646, a political triangle from which a settlement of the Revolu- 
tion had to be evolved. The king, defeated but not destroyed, 
might still hope for much if he could embroil the several factions 
of his enemies with each other. Parliament, a little dismayed by 
its success and uncertain what to do with its newly won sover- 
eignty, was under a leadership more interested in establishing 
Presbyterianism than in carrying out any specific plan of political 
reform. Finally, and most important, CromwelFs army, which 
had won the victory, had no intention of allowing the fruits to be 
gathered either by the king or the Presbyterians. In the game of 
shifty diplomacy which followed, Charles played for a new civil 
war and parliament played to get rid of the army and leave itself 
a free hand. The army, which alone had any real power, could 
have ended the shuffling at any moment, as it did three years later. 
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but the leaders, Cromwell and his son-in-law Ireton, had a sin- 
cere dislike for military dictatorship and were deeply in doubt how 
best to give the Revolution a constitutional form. So hesitant 
were they that in 1647 they risked a threat of mutiny in the army. 
For the rank and file of the soldiers, well knowing that neither the 
king nor parliament could be trusted, became fearful that Crom- 
well also would barter away the reforms which they hoped from 
the Revolution. It was in these circumstances that the Levellers 
appeared, first as a radical party among the common soldiers, dis- 
satisfied with the cautious and conservative plan of reform promul- 
gated by their officers, and advocating their own radical program 
of the results to be achieved by the Revolution. 

Quite spontaneously regimental committees, remarkably like 
the soviets that appeared in the Russian army in 1917, sprang 
into existence and demanded a share in formulating the policies 
to be pursued. Fortunately there has been preserved an almost 
verbatim report of the discussions which followed in the Army 
Council, between the representatives of the officers, led by Crom- 
well and Ireton, and the representatives of the regiments who had,* 
apparently, the sympathy and support of a very few of the higher 
officers.^ Both before and after this occurrence in the army there 
appeared a number of pamphlets, chiefly by the leaders of the 
Leveller Party, John Lilburne and Richard Overton, setting forth 
both their practical objectives and the political philosophy upon 
which they acted.® 

The debates in the Army Council are peculiarly interesting and 
vi'vdd because they recreate actual conversations almost three cen- 
turies dead. They permit a glimpse into the minds of a group of 
Englishmen in lowly station, the small tradesmen, artisans, and 
farmers that made up the rank and file of CromwelFs army. They 

2 The Clarke Papers. Ed. by C. H. Firth. 4 vols. Camden Society Pub- 
lications, 1891-1901. 

s A few of these pamphlets (unfortunately not those published after 
1647) are accessible in Tracts on Liberty in the Puritan Revolution, IdSS- 
I 647 , ed. by William Haller, New York, 1934. The literature is summarized 
in T. C. Pease, The Leveller Movement, Washington, 1916. The party pro- 
nouncements of the Levellers are contained in the documents called ‘‘ An 
Agreement of the People,” first presented to the Army Council in 1647 and 
in a revised form, partly a compromise, to Parliament in 1649. Both are 
printed in S. E. Oardinerts Constitutional Documents of the Puritan Revolu- 
tion, 2nd ed., 1899, pp. 333 and 359. 
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show what these men thought they had been fighting for and the 
inevitable clash between their ideas and those of the well-to-do 
classes represented by their officers. The danger of serious mu- 
tiny was real. In November, 1647, Cromwell moved swiftly and 
sternly to restore discipline and soon after he determined on 
his own account to negotiate no further with Charles. This de- 
cision went far to restore the confidence of the main body of 
the army. In the latter part of 1648 the Levellers reappeared 
as a civil party, but their importance ended when the officers com- 
mitted themselves to the policy of coercion that brought about 
the execution of the king. 

John Lilburne, the principal leader of the Levellers, was the 
perfect type of radical agitator. Endlessly pugnacious in defend- 
ing his “ rights ” and in attacking abuses, he came into conflict at 
one stage or another of his career with every branch of govern- 
ment: Lords, Commons, Council of the State, and the officers of the 
army. He w’^as honest and fearless but also quarrelsome and sus- 
picious. Twice in his life, in 1649 and 1653, he was the hero of a 
spectacular political trial in which he won his acquittal by appeal- 
ing to popular sentiment over the head of the court. Lilburne’s 
influence was mainly due to his ability to dramatize himself as a 
symbol of popular liberties : “ Where others argued about the re- 
spective right of king and parliament, he spoke always of the 
rights of the people.” As a party the Levellers must have been 
a relatively small group dra^m from the more politically minded 
of the poorer classes. Their projects attracted neither the landed 
gentry nor the well-to-do citizens of London. Indeed, they failed 
on all sides, first, in holding the mass of the army after confidence 
in the officers was restored ; second, in carrying the officers for their 
radical reforms; and third, in gaining enough weight anywhere to 
influence parliament. The Levellers are interesting not because of 
anything they were able to do but because their ideas anticipated 
in so many respects both the ideology and the program of later 
democratic radicalism. 

AN Englishman's birthright 

The name Leveller was obviously an epithet ; it was meant to 
imply that the party sought to destroy differences of social posi- 
tion, of political rank, and even of property, levelling all men down 
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opponents sometimes objected that they had too little respect for 
revelation in religion or for custom in law and government but 
wished to measure both by what was natural and reasonable. 

As they do in matters of religion and conscience they fly from the Scrip- 
tures, and from supernatural truths revealed there, that a man may not 
be questioned for going against them, but only for errors against the light 
of nature and right reason ; so they do also in cml government and things 
of this life, they go from the laws and constitutions of kingdoms, and will 
be governed by rules according to nature and right reason.® 

The charge might have been supported by many sentences out of 
Lilburne’s pamphlets, especially the later ones. As early as 1646 
he asserted that men, merely because they are the children of 
Adam, are “ by nature all equal and alike in power, dignity, au- 
thority, and majesty,” and that in consequence all civil authority 
is exercised merely by institution, or donation, that is to say, 
by mutual agreement and consent, given ... for the good benefit 
and comfort of each other.” In short, governments derive their 
just powers from the consent of the governed, meaning the indi- 
vidual consent of each and every citizen. One of the most pic- 
turesque assertions of this principle was made by one of the rep- 
resentatives of the regiments in the conference with the officers: 

Really I think that the poorest he that is in England hath a life to live 
as the greatest he; and therefore truly, Sir, I think it’s clear, that every 
man that is to live under a government ought first by his own consent to 
put himself under that government; and I do think that the poorest man 
in England is not at all bound in a strict sense to that government that he 
hath not had a voice to put himself under.® 

It should be granted that the argument of the Levellers was 
likely to be a little confused in respect to the “ birthright which 
they claimed. It might consist of the traditional liberties of Eng- 
lishmen supposed to be embalmed in the common law or Magna 
Charta, or it might be the universal rights of man. Like any ex- 
pert agitator, -Lilburne appealed to whatever made the strongest 
case in the circumstances — to the Commons against the Lords, to 
Magna Charta against the co mm on law, and to reason against 
them all. So long as a precedent or a traditional right would serve, 
there was no need to run into abstractions. But on the whole it 

5 Gangraena, Ft. Ill, p. 20. ® Clarke Papers, Voi. I, p. 301. 
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was quite impossible for a party of radical reform to stand on cus- 
tom. AYilliam in 1645 observed that 

Magna Charta (you must observe) is but a part of the people’s rights 
and hberties, being no more but what with much striving and fighting, was 
by the blood of our ancestors, wrestled out of the paws of those kings, who 
by force had conquered the Nation, changed the laws and by strong hand 
held them in bondage.'^ 

In 1646 Richard Overton called Magna Charta a “ beggarly thing ” 
and took the argument quite out of the region of custom: 

Ye [Parliament] were chosen to work our defiverance, and to estate us 
in natural and just liberty agreeable to reason and common equity, for 
whatever our forefathers were, or whatever they did or suffered, or were 
enforced to 3 field unto, we are the men of the present age, and ought to be 
absolutely" free from all kinds of exorbitancies, molestations or arbitrary 
power.® 

The distinction between customary and natural right was a bone of 
contention between Ireton and the representatives of the regi- 
ments. Ireton’s legal mind wms irritated hy the indefiniteness off 
the claim: 

If you will resort only to the law of nature, by the law of nature you 
have no more right to this land or anything else than I have.^ 

What makes a right mine, “ really and civilly, is the law.” The 
Leveller was arguing that an unjust law is no law at all. 

The interesting and distinctive feature of the Leveller philoso- 
phy is the new form w^hich it gave to the ancient conceptions of 
natural right and consent. They interpreted the law of nature as 
endowing human individuals with innate and inalienable rights 
which legal and political institutions exist only to protect, and 
they construed consent as an individual act w^hich every man is 
entitled to perform for himself. Almost as much as Hobbes, 
though not with his systematic clarity, they argued that the only 
justification for society is the production of individual advantages. 
Had they developed the conception of a contract, w^hich is implicit 
in their idea of consent, it would clearly have been, like that of 

^ Englands Lamentable Slaverie, Tracts on Liberty in the Pvritan Revo- 
lution, 1638-^1647, Vol. Ill, p. 313. 

® A Remonstrance, ibid., p., 354. 

^ Clarke Papers, Vol. I, p, 263, 
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Hobbes, a social contract, deriving the social group from indhdd- 
iials who combine for mutual benefits, and not the older form of 
contract between king and community. The individual and his 
rights form the basis of the whole social structure. As in the char- 
acteristic social philosophy of radical liberalism, the only justifi- 
cation for restraint lies in the fact that restraint itself contributes 
to individual freedom. 

MODERATE AND RADICAL REFORM 

The plan of political reform which the Levellers sponsored agreed 
remarkably well with the principles of their political philosophy. 
They^ formed, as has been said, the left wung of the revolutionists 
in Cromwell’s army and their position is best defined by their dif- 
ferences from the more conservative plans formed by the oflScers. 
In 1647 the revolution was an accomplished fact and some con- 
stitutional settlement was obviously necessary. On many points 
there was substantial agreement between moderates and radicals, 
or the difference was a matter of detail rather than of principle. 
Both sides of course desired the removal of the wmrst abuses that 
had caused the war between the king and parliament. The es- 
sential difference lay in the fact that the officers, as a group, came 
from the landed gentry and desired a settlement leaving political 
powder mainly with that class, though it is only fair to say that 
their plan included many democratic reforms which were not 
brought about in England until the nineteenth century. The 
Levellers and the men from the regiments, on the other hand, were 
men of small property, the class most likely to have been ruined 
by the war, and therefore desired a settlement distinguishing po- 
litical rights and property rights as completely as possible. In 
consequence the officers, headed by Cromwell and Ireton, stood 
for a settlement making as few changes in the historical constitu- 
tion as possible, consistent with saving the fruits of the war as 
they understood them. The Levellers wished to seize the oppor- 
tunity for making sweeping changes, directed toward what they 
took to be a just and reasonable arrangement, without much regard 
for tradition. 

Ye know, the laws of this nation are unworthy a free people, and de- 
serve from first to last, to be considered, and seriously debated, and re- 
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duced to an agreement \\nth common equity, and right reason, which 
ought to be the form and life of every govemment.^^ 

In the conferences between the oflScers and the representatives of 
the regiments, Cromwell was evidently staggered by the greatness 
and novelty of the changes proposed. Like many successful revo- 
lutionists, he w^as at heart a conservative ; moreover, he knew much 
better than the Levellers how impractical, in the circumstances, 
it was to try to give effect to a system of abstract principles. 

Before the agitation in the ranks began, the council of officers 
had already di’awn up a document called the “ Heads of Pro- 
posals,’’ which was the outline of a series of acts by which it was 
proposed that parliament should give effect to the constitutional 
changes wrought by the Revolution. The Agreement of the Peo- 
ple, which was formulated in the ranks and brought by the repre- 
sentatives of the regiments to the Army Council, was a counter- 
proposal sketching the form of government which the Levellers 
desired. It was agreed by both groups that the freedom of parlia- 
ment must be secured, that frequent meetings must be made cer- 
tain, and that there must be a redistribution of seats to give more 
equal representation. Both agreed, moreover, that parliament 
must control executive officers, including commanders of the army 
and na\’y, though the officers were content to make this a tempo- 
rary arrangement for ten years, while the Levellers made it a 
permanent part of their constitution. Both sides agreed to a pol- 
icy of religious toleration, except for Roman Catholics, and de- 
sired the removal of specified abuses in the administration of the 
law. With the acceptance of these changes, the officers were will- 
ing to restore the personal rights and liberty of the king, though 
this was not with them a main point and a little later they aban- 
doned it. Some of the Levellers at least were definitely republi- 
cans and believed that monarchy was “ the original of all oppres- 
sions,” but its abolition seems not to have been a main point in 
the program of the party. Republicanism was a means rather 
than an end in their plan of government. 

Behind this rather large measure of agreement about means, 
however, there was a radical difference of political philosophy. 

Richard Overtones Remonstrance, ibid., p. 365. 

Gardiner, op. dt., p. 316. 

12 Overton’s Remonstrance, ibid., p. 356. 
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The Levellers desired the independence of parliament not because 
of its traditional liberties but because it was the representative of 
the people. There was no doubt in their minds that the people 
and not parliament was sovereign and that parliament had a 
purel}^ delegated authority. In line with the marked individualism 
of their theory of natural rights, also, they conceived parliament 
as standing for the actual human beings that composed the nation, 
and not as representing corporations, vested interests, and rights of 
property or status. These two features of their political philoso- 
phy — the delegated power of parliament and the right of every 
man to consent to law through his representatives — were the 
grounds upon which they urged the main parts of their radical 
program. 

Accordingly, while both the Levellers and the officers desired 
equality of representation in parliament, they had fundamentally 
different notions of what equality meant. The officers proposed 
a redistribution of seats on the basis of the proportion of taxes 
paid by constituencies, wffiile the Levellers desired equality accord- 
ing to population. The more conservative view, which certainly 
was closer to the historical conception of parliament, looked upon 
that body as representing interests, the ownership of land or mem- 
bership in a corporation in which trading was permitted. Ireton 
stated this view with great clearness. No man has a right to vote, 
he said, unless he has “ a permanent fixed interest in this kingdom/’ 
an interest which is by nature irremovable and which forms a 
permanent part of the economic and political structure.^^ Equal- 
ity of representation meant that even the least of such interests 
had a voice in choosing representatives ; it did not mean that every 
man must have a voice. To this the Leveller replied that it is the 
man, not the interest, that is subject to law and hence it is the man 
and not property that should be represented. He earnestly dis- 
claimed any desire to interfere with the rights of property, which 
he regarded as included among man’s natural rights, but he drew 
a sharp distinction between ownership and the possession of po- 
litical rights. Political rights are not property, and even a poor 
man has his birthright,” which the state is bound to protect no 
less than the property of the rich. 

Consequently the Leveller stood in theory for universal man- 
is Clarke Tapers, Yol. I, pp. 302 ff. 



488 RADICALS AND COMMUNISTS 

hood suffrage, possibly excepting paupers, or as a practical expedi- 
ent for the lowest property qualification obtainable, while Ireton s 
theory meant in practice the restriction of suffrage to landowners. 
The officers undoubtedly believed that universal suffrage would 
endanger property and result in sheer anarchy. As Ireton said, 
if a man has a right to vote merely because he breathes, he may 
have a natural right even against the legal rights of property. 
Natural right is no right at all, since both political rights and the 
rights of property arise from law. But the exactions of the law, 
the Leveller answered, are just what need to be explained and 
justified. Unless the law is made with the people’s consent, and 
unless a man has been represented in the body which made it, how 
can he be justly obliged to obey it? And how can a man be rep- 
resented unless he has a voice in choosing his representatives? 
The two points of view are opposed with remarkable vividness: 
on the one hand, the theory that the community is an organization 
of permanent interests, particularly the landed interest, held to- 
gether by customary privileges and exactions; on the other, the 
new conception of the nation as a mass of free individuals, co^ 
operating from motives of self-interest, and making its law in the 
interest of individual freedom. 

THE CURB ON THE LEGISLATURE 
From the Leveller’s point of view there was no more merit in 
parliament’s claim to sovereign power than in the king’s. Like the 
king, parliament has merely a delegated power, and it is as im- 
portant to protect individual rights against a legislature as against 
an executive. The record then being made by the Presbyterian 
leaders of the Long Parliament was well calculated to convince a 
group of Independents that the bridling of a sovereign legislative 
body was not an academic question. Consequently the Levellers 
desired a constitutional device that would protect the individual 
in his fundamental rights even against his own representatives. 
The plan struck out was substantially that of a written constitu- 
tion with its bill of fundamental rights. In recognizing the su- 
premacy of parliament over other branches of government, the 
Agreement of the People expressly laid down the rule that there 
are certain rights of citizens which even parliament must not touch 
and it attempts to enumerate some of them. Parliament must not 
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repudiate debts, make arbitrary exceptions to the operation of 
law, or destroy the rights of property and of personal liberty. 
Particularly it must not take away or modify any of the rights set 
down in the instrument itself. In short, the x\greement is to stand 
as unchangeable constitutional law, a device actually adopted in 
the Instrument of Government which set up the Protectorate in 
1653. In 1648 the Levellers tried to secure what in the United 
States would be called a constitutional convention, a special rep- 
resentative body “ not to exercise any legislative power but only 
to draw up the foundation for just government.” The agree- 
ment ” thus made was to stand as a kind of social contract, above 
the law, fixing the limits of parliament’s legislative power; it was 
to be’signed and agreed to by electors and candidates at every elec- 
tion. Like so many later constitutions planned to protect inde- 
feasible human rights, the Agreement of the People undertook to 
legalize resistance, in case parliament should overstep the bounds 
set by the Agreement itself. 

The Levellers more than any other group in revolutionary Eng- 
land approximated the political philosophy which later became 
typical of radical democracy. In them the ancient theory of nat- 
ui'al law appeared in a new form: the innate right of every man 
to a minimum of political privilege, the doctrine of consent by 
participation in the choice of representatives, the justification of 
law and government as a protection of individual rights, and the 
limitation of every branch of government tmder the sovereign 
power of the people secured by a written list of inalienable rights. 
The presence of such a body of ideas in mid-seventeenth century 
England is doubly interesting because of the complete failure of 
their constitutional projects in that country, compared with their 
persistence and realization in America. The Instrument of Gov- 
ernment in 1653 was the first and the last attempt in England to 
limit the legislative power of parliament by a written constitution, 
and the outcome of the Revolution was to settle the legal suprem- 
acy of parliament. In America the written constitution with its 
limitations upon legislatures became the general practice. The dif- 
ference is not hard to explain. After the Restoration in 1660 the 
exchange of political ideas between England and America was 
much restricted, in comparison with what it had been earlier. In 
consequence the newer idea of parliamentary sovereignty never 
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spread among the English in America, while the older belief in a 
fundamental law persisted and under favorable circumstances w^as 
developed upon lines similar to those suggested by the Levellers. 
This is not to say that the program of the Levellers was imitated. 
Constitutional ideas both in England and America had a common 
root, and the state of affairs in America permitted an immediately 
more radical effort to give them effect. 

THE DIGGERS 

The pamphlets of the Levellers are eloquent of the economic dis- 
tress which the civil wars brought to the small farmers, trades- 
men, and artisans in the less prosperous part of the English middle 
class. For the most part these men either followed the lead oTf the 
more prosperous gentry or looked for help to a more radical po- 
litical equality and the removal of such legal discriminations as 
monopoly. By a very few persons, however, the political revolu- 
tion was conceived as an opportunity to bring about economic 
equality and to lift the burden of poverty from the masses.^^ The 
name True Levellers,^^ by which these communists sometimes de-^ 
scribed themselves, suggests at once that they originated as a left 
fringe of the radical party and that they were at least vaguely 
conscious of differing from them. On the other side, Lilburne de- 
nied emphatically that he had any connection with the commu- 
nists. Contemporary confusions aside, the social philosophy of the 
communists was different in principle from that of the Levellers. 
The latter were radical democrats with mainly political purposes ; 
the commimists were utopian socialists with mainly economic pur- 
poses. 

The communists sprang into notoriety in 1649 when a small 
group of them tried to take and cultivate unenclosed common land, 
with the purpose of distributing the produce to the poor. This 
gave them the name, Diggers, by which they were known in the 

14 This was first called to the attention of historians by Eduard Bernstein 
in his SozialismiMS und Demokratie in der grossen Englischen Revolution (1st 
ed., 1895), translated by H. J. Stenning as Cromwell and Communism (1930). 
The communist pamphlets are described by G. P. Gooch, English Demo- 
cratic Ideas in the Seventeenth Century, 2nd ed., 1927, pp. 175 ff. and by 
Lewis H.Berens, The Digger Movement in the Days of the Commonwealth, 
London, 1906. A letter by Winstanley to Lord Fairfax is printed in the 
Harleian Miscellany, Vol. VIII, p. 586. 



THE DIGGERS 


491 


seventeenth century. Though this action caused a flurry of ap- 
prehension among landovmers, it was quite negligible in its effects. 
The Diggers were immediately dispersed with the usual accom- 
paniment of maltreatment — beating and the destruction of their 
meager goods — that is the lot of miserable folk when they are too 
few to be formidable. Their number cannot be known but it was 
certainly trifling. The only result w’as a few" pamphlets, mainly 
if not w^holly the wmrk of Gerard Winstanley w"ho, like Lilburne, 
ended his life a Quaker. In these pamphlets he presented a scheme 
of agrarian communism as clear-cut as the Levellers’ scheme of 
radical democracy. 

The common ground between the Leveller and the communist 
lay ih the fact that both claimed the law^ of nature as their justifi- 
cation, as any radical in the seventeenth century w-as certain to do. 
The Leveller turned the law of nature into a doctrine of individual 
rights, of w"hich the right of property w"as inevitably one of the 
most important. The Digger interpreted the law" of nature as a 
communal right to the means of subsistence, of wLich land was the 
-most important, and gave to the individual only the right to share 
in the produce of the common land and the common labor. The 
land is given by God or nature to be the common treasury ” from 
which all are entitled to draw their sustenance. 

None ought to be lords or landlords over another, but the earth is free 
for every son and daughter of mankind to live free upon.^® 

The “ natural ” state of man is therefore one of common ownership, 
and the communist pictured the English Revolution as nothing less 
than the occasion for a return to this idyllic condition. 

The origins of this conception can only be guessed at. It is nat- 
ural to suspect that there was some continuity with the ideas of 
obscure proletarian uprisings which economic distress had pro- 
duced from time to time both in England and on the Continent, or 
more specifically with the Peasant Revolt in Germany and the 
Anabaptist movement. At all events the principle from which the 
communists started was the Christian belief, widespread through 
the Middle Ages, that common possession was a more perfect way 
of life than private ownership, which was commonly held not to 
be “ natural ” but the result of human wickedness. The significant 

15 Harleian Miscellany, Vol. VIH, p. 590 . 
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part of the Diggers’ philosophy was the way in which they reversed 
the conclusions drawn from this belief. The usual deduction had 
been that private property, though less perfect than common own- 
ership, is nevertheless the best practicable concession to the fallen 
nature of man. The Digger inferred that private property itself 
is the main cause of evil and of all forms of social abuse and cor- 
ruption. The root of all evil is covetousness and greed, which first 
produced private property, while the latter causes all supremacy 
of one man over another, all manner of bloodshed, and the en- 
slaving of the masses of men, who have been reduced to poverty by 
the wage-s3' stem and are forced to support by their labor the very 
powder that enslaves them. Consequently most social ills and most 
of human vice can be removed by destroying private property, es- 
pecially in land. The similarity of the Digger argument to Rous- 
seau’s essay on The Origin of Inequality among Men ” is striking. 

As a matter of course the pamphlets of the Diggers breathe en- 
mity against the landlords. 

You Pharaohs, you have rich clothing and full bellies, you have honors 
and your ease; but know the day of judgment is begun and that it wilh 
reach you ere long. The poor people you oppress shall be the saviors of 
the land. If you will find mercy, let Israel go free; break to pieces the 
bands of property.^® 

But the denunciation was no less bitter of lawyers and the clergy, 
not so much because the former corrupt the law or the latter teach 
bad theology, as because both are the main supports of private 
property. All English history since the Conquest is read in this 
sense : the Conqueror took the land from the people and gave it 
to his “ colonels ” from whom it has descended to the present land- 
lords. England is a prison; the subtleties of the law are its bolts 
and bars, and the lawyers are its jailors. All the old law books 
ought to be biuned. At the same time the Conqueror hired the 
dergy with tithes to preach him up ” and to “ stop the people’s 
mouths ” by teaching them to be submissive. The deduction 
is evident: since now, by the Revolution, the kingly power has 
been cast out, the whole system of private landowning must go 
with it, for unless the people get back the land, they are deprived 
of the fruits of victory. 

The Tnie Leveller’s Standard Advanced (1649), quoted by Gooch, 
op. dt., p. 184, 
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Fiery as all this sounds, the Diggers disclaimed any intention of 
inciting to violence or of expropriating the landlords by force. 
What they might have done if they had been more numerous can- 
not be known; since they were at most a handful, the preaching 
of violence would have been suicidal. ^Tiat they expressly 
claimed was the right to cultivate common land, leaving the en- 
closed land to its owners. There is no reason to doubt their sin- 
cerity. Like most Utopians, they were professed pacifists and they 
probably believed that the excellence of the new way of life would 
commend it even to landlords. Perhaps also they counted upon 
some mysterious softening of hearts, for though they were vio- 
lently anti-clerical, they were also profoundly religious. “ Jesus 
Christ,'’ they said, “ is the head Leveller." Apparently they were 
simple-minded folk who thought that the Christian doctrine of 
brotherly love was to be taken as it was written. 

w^instanley’s law of freedom 

Gerard Winstanley, the only important writer among the Dig- 
gers, produced one book, his Law of Freedom published in 1652 
and addressed to Cromwell, which was more than a pamphlet. It 
drew the outlines of a Utopian society with some precision, as a 

platform of commonwealth's government " according to the rule 
of righteousness. The fundamental thought behind Winstanley's 
commonwealth is that the root of all bondage is poverty: “ A man 
had better to have had no body than to have no food for it." True 
freedom means that all equally have access to the use of the earth 
and its fruits. In human nature there are two opposed tendencies, 
the desire for common preservation, which is the root of the 
family and of all peace and righteousness; and the desire for self- 
preservation, which is the root of covetousness and tyranny. To 
the first corresponds commonwealth, in which the weak are pro- 
tected equally with the strong. To the second corresponds kingly 
government and the law of the conqueror. The essential difference 
is that kingly government rules by the cheating art of buying and 
selling " ; it is the government of the highwayman who has stolen 
the earth from his younger brother. Hence the essence of reform 
is the prohibition of buying and selling, especially the land. There 
can be no equality short of equality of goods, for wealth gives 
power and power means oppression. Moreover, wealth cannot be 
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honestly earned. No man gains wealth by his own effort but only 
by withholding a share of what is produced by his helpers. 

Real liberty requires, therefore, that land shall be owned in com- 
mon. The produce of the land should be put into a common store 
whence all may draw" according to his needs. All able-bodied 
persons must be compelled to work at productive labor, at least 
until they reach the age of forty. The family, with personal effects 
and private houses, Winstanley would leave untouched. To per- 
petuate the commonw-ealth he provided an elaborate scheme of 
magistrates and a rigid code of law^s, to be kept simple and not in- 
terpreted. As political devices he relied mainly upon universal 
suffrage and the limitation of terms of office to a single year. Not 
the least interesting part of the plan was his project for reducing 
the national church to an institution for popular education. Ap- 
parently the supernatural had little part in his conception of re- 
ligion. The clergy, who at present “ make sermons to please the 
sickly minds of ignorant peoples, to preserve their own riches and 
esteem among a charmed, befooled, and besotted people, are to 
become schoolmasters, giving instruction on each seventh day in^ 
public affairs, history, and the arts and sciences. To know the 
secrets of nature is to know the works of God ; what is usually 
called divinity is the doctrine of a weak and sickly spirit.^^ 
“ This divining spiritual doctrine is a cheat.^^ Not the least im- 
portant part of education is training in the useful trades and crafts. 

While men are gazing up to Heaven, imagining after a happiness, or 
fearing a Hell after they are dead, their eyes are put out, that they see 
not what is their birthrights.^"^ 

Winstanley’s communism stood quite by itself in the political 
philosophy of the seventeenth century. It spoke with the authen- 
tic voice of proletarian utopianism, giving expression to the first 
stirring of political aspiration in the inarticulate masses and setting 
up the well-being of the common man as the goal of a just society. 
Utopian though it was in its purposes, it rested upon a clear in- 
sight into the inevitable dependence of political liberty and equal- 
ity upon the control of economic causes. Only in Harrington can 
there be found in the seventeenth century a more definite idea of 
the dependence of politics upon the distribution of wealth. No- 

Quoted by Bernstein, op. dt., p. 127. 
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where is there a clearer perception of the fact that economic ex- 
ploitation is the problem which a democratic society has to solve. 
Rooted though his political ideals must have been in religious 
faith, few writers of the age were so free from the bondage of in- 
stitutional religion or so ready to transmute doctrine into brotherly 
love and enlightenment. 
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CHAPTER XXV 


THE REPUBLICANS: HxARRINGTON, MILTON, 
AND SIDNEY 

The issue of republican as against monarchical government does 
not appear to have played an important part at any stage of the 
Puritan Revolution. The officers of CromwelFs army were pre- 
pared in 1648 to release the king and restore his power, with pfoper 
safeguards, after an interval in which the results of the Revolution 
could be secured. Yet these same officers a few months later were 
driven to the execution of Charles not by republican principles but 
by the conviction that no settlement with him could be made per- 
manent. The Levellers, though some of them were convinced re- 
publicans, seem not to have regarded the abolition of the monarchy^ 
as a chief end. xAnti-monarchical principles w^ere therefore of 
slight practical importance. It is true, however, that there was a 
small volume of definitely republican theory, though this was 
somewhat heterogeneous in its nature, perhaps because it never 
had to organize itself to produce results. John Milton and Al- 
gernon Sidney defended republicanism on the abstract ground that 
it was implied by natural law and the sovereign power of the 
people. James Harrington, though the creator of a utopia, laid 
aside more completely than any other writer the familiar legalist 
argumentation and defended republicanism as a consequence of so- 
cial and economic evolution. While Harrington was wrong in 
believing that monarchy had become impossible, he was right 
about the shifting of economic power which any English govern- 
ment had to take into account. 

Harrington was a political thinker of quite unusual power and 
independence, the only observer of the Puritan Revolution who 
had any philosophical grasp of the social causes behind it. Though 
a convinced and outspoken republican, he was by birth and associ- 
ation an aristocrat, an intimate friend who attended King Charles 
even to the scaffold. He was an admirer of Hobbes, whom he 
^ 496 
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called “ the best writer at this day in the world,” but his political 
thought was in method the very antithesis of Hobbes’s. What he 
admired in Hobbes was his belief in universal causation and his 
attempt to understand scientifically the springs of human conduct. 
But he must have felt that Hobbes failed to live up to the light 
that was in him. For his theory of the social contract abandoned 
causes for a legal analogy, and his theory of sovereign power failed 
to analyze the social causes which alone give any government real 
power. It was this analysis which Harrington undertook to sup- 
ply and in so doing he proved himself to be a political philosopher 
of first-rate originality, not the equal of Hobbes in the bold sweep 
of his reasoning but much his superior in the grasp of political 
realities. 

In form Harrington’s Oceana, published in London in 1656.d 
belongs to the class of political utopias ; it described the formation 
of a new government for the fictitious Commonwealth of Oceana. 
This government was pictured with a good deal of fanciful detail, 
3 "et there was comparatively little in Harrington’s thought that 
'Was intrinsically utopian. Oceana was obviously England, and 
there is never any doubt about the real persons or historical events 
to w^hich he referred. The book was addressed to Oliver Crom- 
well and 'was intended as a tract for the times, the elaborate 
and rather tiresome fiction being perhaps a means of forestalling 
the censorship. There was nothing imaginative about Harring- 
ton^s method of political theorizing. He was an ardent admirer 
of Machiavelli, w^hom he regarded as the only modern political 
writer approaching the heights of ancient statesmanship. Like 
Machiavelli and Bodin, he used a method that was mainly his- 
torical and comparative. Every feature of the fictitious govern- 
ment of Oceana w^as copied from, and defended by reference to, 
ancient or existing governments, particularly the Jews, Rome, 
Sparta, and Venice. The study of history and the observation and 
comparison of existing governments are asserted to be the only 
means by which one can learn the craft of the statesman. 

^ The only good contemporar 3 ^ edition is by S. B. Liljegren, Heidelberg, 
1924. Harrington’s Works were edited by John Toland, London, 1700, and 
often. 
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THE ECONOMIC BASIS OF REPUBLICANISM 

Harrington stood alone among the political writers of his time 
in seeing that government is determined both in its structure and 
in its working by underlying social and economic forces. In 
an age when the rancor of parties and sects was intense and 
when each party explained civil disorder by the stupidity or 
wickedness of its opponents, Harrington almost achieved scientific 
detachment, though he was intensely in earnest in offering his im- 
aginary government as a plan for political construction. The un- 
derlying thought in Harrington’s theory is that the form of gov- 
ernment which is permanently possible in a country depends upon 
the distribution of property, especially property in land. What- 
ever class owns a preponderating “ balance ” of the land, say three 
parts in four, must by sheer economic necessity command the 
power to control governmenti 

In place of enlarging upon the vices of royalists or parliamenta- 
rians, therefore, Harrington offered an economic-historical theory 
of the civil wars which, so far as it went, was perfectly sound.. 
The explanation, he believed, must be sought far back in the social 
history of Tudor England. The causes of the demand for popular 
government began with the destruction of the English nobility in 
the Wars of the Roses and the consistent policy followed by Henry 
VII of dividing large estates among relatively small owners and 
thus of increasing the yeomanry at the expense of the nobility. 
The second great step in the same direction was the breaking up of 
the monasteries by Henry VIII, a policy which dispossessed the 
greatest of English landlords, the church, and put in its place a 
multitude of small owners. The result in both cases was to dis- 
tribute wealth among a numerous class of landowners from whom 
the demand for popular rights was certain sooner or later to arise. 
With admirable irony Harrington described the political tactics 
of Elizabeth as converting her reign through the perpetual love- 
tricks that passed between her and her people into a kind of 
romanze.” But political play-acting could only put off the 
day when the realities of popular ownership would have to be 
recognized. 

When a prince, as stiff in disputes as the nerve of monarchy was grown 
slack, received that unhappy encouragement from his clergy, which be- 
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came his utter ruin, while trusting more unto their logic, than the rough 
philosophy of his Parliament, it came unto an irreparable breach.- 

This theory Harrington derived partly from Aristotle’s view 
that revolutions are caused chiefly by inequalities of property and 
partly from Machiavelli’s belief that a powerful nobility is in- 
consistent with popular government. The latter, he remarked, 
had failed to note the economic reason for his observation, but 
w^hen Machiavelli is supplemented by Aristotle the clue to a cor- 
rect theory is found. The number of landowners is fundamental ; 
if a large balance of land is held by the nobility, the commoners 
must be dependent upon them economically and therefore politi- 
cally. If the land passes into the hands of many commoners, the 
power of the nobility must be correspondingly curtailed. By this 
theory Harrington meant also to correct and supplement Hobbes. 
He went straight to the heart of the latter’s superficial explanation 
of government as mere power resting upon a covenant. 

As he [Hobbes] said of the law, that without this sword it is but paper; 
^so he might have thought of this sword, that without an hand it is but 
cold iron. The hand which holdeth this sword is the militia of a na- 
tion . . . but an army is a beast that hath a great belly and must be fed ; 
wherefore this will come unto what pastures you have, and what pastures 
you have will come unto the balance of propriety, without which the 
public sword is but a name or a mere spit-frog.® 

Power in the legal sense is no self-explanatory term; it presumes 
social force and this in turn presumes a control of the means of 
subsistence. The issue between Hobbes and Harrington was that 
between a legal logician and a social economist. 

For Harrington, then, the outcome of the civil wars was a fore- 
gone conclusion ; it was a question not of abstract right and wrong 
but of social causes. Control of the land had passed into the hands 
of the middle class and with it the sources of political power. 
Temporarily the Tudor monarchy might exercise great power, 
pending the time when the new class became, so to speak, politi- 
cally self-conscious, but sooner or later government must conform 
to the distribution of property. It was upon this ground that Har- 
rington was a republican. He had no theoretical objection to 
monarchy, though he believed a commonwealth to be superior. 

2 Oceana j ed. by Liljegren, p. 49. 

2 Ihid.j p. 16. 
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The course of England, into a commonwealth, is both certain and nat- 
ural. The ways of nature require peace: The ways of peace require 
obedience to the laws: Laws in England camiot be made but by Parlia- 
ments : Parliaments in England are come to be mere popular assemblies : 
The laws made by popular assemblies (though for a time they may be 
awed, or deceived, in the end) must be popular laws; and the sum of 
popular laws must amount to a commonwealth.*^ 

This sentence was published within a year of the restoration of 
the monarchy and therefore offered a handle to gibing critics, but 
few sentences written in the seventeenth century w^ent deeper into 
the fundamental facts of the change that had taken place in Eng- 
land. For better or worse the landed gentry were in the saddle 
and no permanent settlement could fail to take account of That 
fact. 

In Harrington^s judgment the property which really counts in 
a political settlement is land. Undoubtedly he exaggerated the 
political 'weight of landownership and correspondingly under- 
estimated the influence of manufacture, trade, and finance. He 
admitted that, in a very small state composed of merchants, such* 
as Florence, money may out'weigh land, but he believed this to be 
impossible in a country the size of England. In this he was right 
so far as his own time was concerned. But he had the point of 
view of a landowning class and so failed to see the importance that 
trade was assuming even in the England that he could observe. 
Thus his judgment that England would outstrip Holland commer- 
cially (which was right as to the fact) was based upon the belief 
that she would do so because of her ability to produce her own raw 
materials, which was certainly wrong in the event. 

Upon his theory of the balance of landownership Harrington 
proceeded to make his own classification of the forms of govern- 
ment. He used here the traditional threefold classification into 
monarchy, aristocracy, and democracy, with the three correspond- 
ing perversions derived from Aristotle, but his revision was so 
original that it completely made over the tradition. His three- 
fold classification consists of absolute monarchy, mixed or feudal 
monarchy, and the commonwealth, each depending on typical 
forms of land-tenure. If the king can keep the control of the land 
in his own hands, letting it out to a large number of small tenants 


^ Art of Lawgiving, Works, 1747, p. 432. 
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who can be forced to give military services to the king, the result 
is absolute monarchy, a government of the military type exempli- 
fied by Ptome in the days of the imperial despots and by the Turk- 
ish Empire. When the land passes into the hands of a relatively 
small number of nobles, who control large bodies of their own re- 
tainers, a mixed monarchy results. This is inevitably a weak form 
of monarchy, because the king is dependent upon his great vassals, 
who tend to be rebellious, though their mutual rivali^^ prevents 
them from destroying the kingship outright. Finally, if the great 
feudal estates are broken up and the nobility are unable to support 
great troups of retainers, the foundation is laid for a common- 
wealth or popular form of government. 

By' means of this theory Harrington was able to sweep aw-ay 
entirely the vague notion of the “ corruption ” of a people which 
had bulked large in Machiavelli’s thought and which was inherent 
in the old theory of a cycle of constitutions. The so-called cor- 
ruption which turns a commonwealth into a monarchy is merely a 
change in the control of land. “ The corruption of one govern- 
maent ... is the generation of another.^’ If there is moral change 
at the same time, this too results from a change in the owner- 
ship of property. Harrington^s classification leaves room for 
what may be called “ perverted ” forms of government, but these 
are merely cases in which, for some temporary reason, a gov- 
ernment exists which does not accord vdth the balance of prop- 
erty. In this sense the monarchy of Elizabeth was a perversion. 
There are also cases in which the balance of power is not decisive. 
If the land were about equally divided between nobility and com- 
moners, stable government would be impossible unless one class 
could “ eat out the other. The plan offered a flexible, and com- 
paratively a realistic, means of classifying governments. 

THE EMPIRE OF LAW 

Harrington, however, was not an economic materialist. Prop- 
erty is itself a legal institution and hence it is possible by law, 
not indeed to change radically the distribution of property, 
but to perpetuate a distribution favorable to a desired form 
of government. He attributed politics to two principles. The 
one is force, depending upon the distribution of property and 
limiting the possibilities of stable government but still leaving 



502 


THE REPUBLICANS 

some room for choice. The second principle is authority which 
depends, as he says, upon the goods of the mind, such as wisdom, 
courage, and prudence. Wisdom or reason in an individual looks 
to the interest of the individual, and similarly wisdom in a com- 
monwealth looks to the good of the w^hole body. Harrington 
would perhaps have been more consistent if he had treated author- 
ity or prudence as strictly relative to the form of government in 
which it must work, but he was influenced at this point by his very 
sincere republicanism. Broadly speaking he made the distinction 
between force and authority parallel to that between ancient 
prudence,’^ or the art of governing by law for the common good, and 
modern prudence,’^ or the art of exploiting the community in the 
interest of an individual or a class. Among modern writers h^ be- 
lieved ancient prudence ” to be represented by Machiavelli and 
“ modern prudence by Hobbes. Since modern prudence begins 
with the decay of the Roman Republic, the contrast corresponds 
substantially to that between monarchy, whether absolute or 
mixed, and the commonwealth. Harrington shared the enthusi- 
asm of the Renaissance for antiquity. His commonwealth was, 
intended to approach as closely as possible to such ancient models 
as Athens, Sparta, Rome, and the Jewish state, all of which he 
considered to be popular governments within his meaning of the 
term. 

, The distinguishing mark of a commonwealth is that it is “ an 
empire of laws and not of men.’^ Hobbes, Harrington says, was 
guilty of mere confusion when he argued that, since all governments 
subject men to some control, the liberty of the subject is equal 
under every system of law. Harrington^s distinction here is prac- 
tically the same as that drawn by Aristotle between tyranny, 
which is personal and arbitrary, and constitutional government, 
which is according to law, in the public interest, and with the par- 
ticipation and consent of its subjects. All forms of government, 
including the commonwealth, require the coincidence of power 
with authority. No amount of wisdom can keep a government 
going smoothly unless political power and economic power fall 
together, but it is equally true that government does not flow 
spontaneously from a given economic arrangement. Like Aris- 
totle and Machiavelli Harrington assumed that politics is an art. 
But the commonwealth, properly organized, is more truly a gov- 
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ernment of laws than monarchy and is also more stable. For ab- 
solute monarchy is essentially a government of men and feudal 
monarchy is a theater for the rivalry of king and the nobility. The 
commonwealth alone permits liberty under law and gives adequate 
scope for true statesmanship and public spirit. Harrington be- 
lieved that men are intrinsically sociable and not selfish, but he 
was willing to put as little strain as possible upon unselfishness. 
True statecraft aims to make self-interest and public interest 
agree, and popular government most readily does this. Such a 
state Harrington called an equal commonwealth.^^ In this form 
of government those who have any interest in being seditious lack 
the power, and those who have the power lack the interest. Such 
a government ought to be permanent, so far as internal causes of 
decay are concerned. 

The remainder of Harrington^s political philosophy was devoted 
to an analysis of the means by which this end could be achieved. 
Logically the corner stone of the system must be the prevention of 
serious changes in the distribution of land, or in the case of a com- 
monwealth, the prevention of its being concentrated in a few 
hands. Hence the importance attached by Harrington to his 
“ agrarian law,^’ which amounted merely to a rule requiring the 
division of large estates among several heirs in parts having not 
more than £2000 annual income. The law by which an estate 
was entailed upon the eldest male heir appeared to him both 
to endanger political equality and to violate every principle of 
justice. 

I marvel much how it comes to pass, that we should use our children, 
as we do our puppies; take one, lay it in the lap, feed it with every good 
bit, and drown five! ° 

However, he aimed not at the abstract injustice but at the social 
danger. Under the agrarian law which he proposed, if only one 
heir exists he may take the whole estate whatever its size, and if 
the estate is below the maximum it may be devised to a single 
heir. It is only the large estate to which there are several male 
heirs that must be divided. Harrington was not concerned to ex- 
tend the popular ownership of land in England but to keep the 
statm quo. 


^ Oceam, p. 94 



504 THE REPUBLICANS 

We Jo not now argue for that which we would have, but for that which 
we are already possessed of.^ 

He estimated that five thousand owners w^ere enough to make 
England safely a commonwealth. 

It is difficult to say how broadly based Harrington’s popular 
government was intended to be. Citizenship he restricted to such 
as live of their own/’ which excluded servants and wage-earners, 
and yet the figures which he used in his outline of government ap- 
parently assumed something like half a million citizens above the 
age of thirty. Accordingly, if he had any accurate conception of 
the population of England in his time, the excluded classes would 
have been negligibly small. At all events it was no part of his 
plan to limit political rights to landowners. His property quali- 
fication for the senate was low and he defended the payment of 
members in order to open it to poor men. On the other hand he 
took for granted an aristocratic leadership for the commonwealth. 

If any man have founded a commonwealth, he was first a gentleman.' 

So long as the gentry are too numerous to form a nobility, they are- 
not a threat to a commonwealth but its very life-blood. The 
choice of magistrates by election commended itself to Harrington 
because he supposed that it would draw upon the natural aris- 
tocracy ” of ability wdiich belongs mainly to the gentry. He 
scouted the idea that popular government would be used as a 
means of levelling economic differences. 

THE STRUCTURE OF THE COMMONWEALTH 

When the foundation of a commonwealth has been laid in an 
agrarian lawy there are three devices of statecraft for keeping 
government responsive to the popular will. The first is rotation in 
office, which Harrington compares to the circulation of the blood. 
Magistrates ought to be elected to office for short terms, usually a 
year, and ought to be ineligible to immediate reelection. Second, 
to secure a free choice by electors, election ought to be by ballot. 
Harrington devoted much space to elaborating a plan for secret 
voting, following devices which he says he had seen used in Venice. 
Third, in constructing a free government he thought it essential to 
secure a separation of powers. Harrington’s division of political 
« Ibid., p. 93. 7 35. 
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powers, however, did not correspond precisely to that later made 
familiar by Montesquieu but followed a line suggested by his 
study of the city-state. The deliberative or policy-forming func- 
tion he regarded as necessarily aristocratic, in the sense that it 
must be performed by a few persons who have experience and ex- 
])ert knowledge. The acceptance or rejection of a proposed policy 
he regarded as a popular function which ought to be performed by 
a large body elected for that purpose and having no power to de- 
liberate. Rather curiously, in view of English experience just 
prior to the civil wars, he had nothing to say about the independ- 
ence of the judiciary. 

An agrarian law, rotation in office, the ballot, and the separa- 
tion'^ of powers are the structural principles of what Harrington 
called an equal commonwealth,” in which he believed that the 
interest and the power for sedition could never be united. He de- 
fined it as follows: 

An equal commonwealth ... is a government established upon an 
equal Agrarian, arising into the superstructure or three orders, the sen- 
>ate debating and proposing, the people resolving, and the magistracy 
c.xccuting by an equal rotation through the suffrage of the people given by 
the ballot.''^ 

Not content with luunciidos, however, he proceeded to work out 
a constitution for (dreat Britain, giving his principles detailed ap- 
plication. This elaboration was chiefly rcvsponsiblc for his repu- 
tation as a utopian. He took a childish pleasure in drawing the 
details of the picture, even down to the dates and hours when his 
assemblies should meet and the clothes which his officials should 
wear. In fact those fanciful details had little to do with the prin- 
ciples of his philosophy. The doctrinaire part of his thought was 
his faith in the efficacy of political machinery, and in this respect 
he did not differ much from his contemporaries. It is strange that 
a man who saw as far as he did into the economic causes of po- 
litical power should still have placed so much reliance upon 
apparatus. 

Harrington’s constitution begins by dividing the whole people 
into freemen, who are citizens, and servants. The citizens are 
then divided on the basis of age into the active military class, 
who are under thirty, and the elders, who form a military reserve 

8 Ibid., p. 33. 
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and also the civil orb of the commonwealth. They are further 
divided according to wealth into cavalry and infantry, corre- 
sponding roughly to gentry and common people. The plan of 
government is an elaborate scheme of indirect representation. 
The smallest local unit is the parish, in which all the elders elect 
one-fifth of their number to be deputies to the next larger unit, 
a group of parishes totaling about a hundred deputies. Twenty 
hundreds combine to form a tribe. The parishes, the hundreds, 
and the tribes all elect their local magistrates, and in addition each 
tribe elects two knights each year to the senate and seven rep- 
resentatives (three knights and four commoners) to the “ Pre- 
rogative Tribe,” w’hich functions as the people in enacting legis- 
lation. The terms are three years, and since there are fifty tribes, 
the senate consists of three hundred members, one hundred re- 
tiring each year, and the people of ten hundred and fifty, three 
hundred and fifty retiring each year. The senate elects the chief 
magistrates and also four councils — on state, w^ar, religion, and 
trade — in w^hich business mainly originates. In accordance with 
the division of powers, the function of the senate is debate.- 
After it has formulated legislation or policy, its proposals arc 
printed and transmitted to the people or prerogative tribe, wliich 
decides, either by enacting or rejecting or returning the measure 
to the council for further consideration, but cannot itself debate 
or amend. 

Implicit in Harrington^s scheme of government but not clearly 
stated were the constitutional ideas, already familiar in the sev- 
enteenth century, of a written instrument of government, an ex- 
traordinary legislative body for constitution-making, and the 
distinction between statutory and constitutional law. Writing in 
1656, he necessarily addressed his plan to Cromwell, whom he 
clothed in the glamor of a mythical lawgiver. What he wished 
Cromwell to do was to set up a council of statesmen and scholars 
to formulate a new government, everyone being free to carry their 
proposals to the council. Once formulated the constitution was 
to be promulgated by articles each dealing with some important 
element of the structure. Harrington nowhere discussed the 
amendment of this constitution, but it seems clear that he meant 
to distinguish between its provisions and ordinary acts of the 
legislature. 
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In dealing with the thorny problem of religious freedom Har- 
rington tried to effect a compromise between Congregationalism 
and a national church. Some form of national religious establish- 
ment he believed to be necessary, both to provide decent stipends 
for the clergy and to maintain forms of worship in accord with 
the national conscience. He was opposed, however, to any form of 
coercion, which he regarded as the cause of “ that execrable cus- 
tom, never known in the world before, of fighting for religion and 
denying the magistrate to have any jurisdiction of it.” ^ Hence 
he believed that each congregation might be left free to choose its 
own clergyman and that other forms of worship besides those es- 
tablished by law might be permitted, except in the case of Jews 
and Catholics. He desired also a national system of schools, sup- 
ported at public expense and free to indigent students, at which 
attendance should be compulsory between the ages of nine and 
fifteen. 

Despite the fanciful form of Harrington^s republic, he com- 
bined in it a surprising number of the devices that later came to 
be thought typical of liberal government. The written constitu- 
tion, the election of magistrates, the use of the ballot, short terms 
and rotation, the separation of powers, guarantees of religious 
freedom, and i) 0 ]uilar education at public expense are illustrations 
of tlie point. Yet Harrington was emphatically not a democrat 
either in purpose or theory. The leadership of the commonwealth 
he believed to be safely in the hands of the landed gentry, and the 
superiority of this class, both in power and capacity, he treated 
as axiomatic. His theory of economic causation excluded a demo- 
cratic ideal such as that of the Levellers, which presumed a sepa- 
ration of ])olitical rights from the rights of property. Harring- 
ton’s political ideal was tlie ancient republic under aristocratic 
auspices and in this respect he agreed with all republicans of his 
time. He stood alone, however, in emphasizing the dependence of 
forms of government on the distribution of wealth, and his ex- 
planation of the origin of the civil wars was probably the most 
realistic piece of social theorizing that was produced. Harrington 
was right in believing that the rise to power of the landed gentry 
was the fundamental social fact of the age, but a better under- 
standing of English trade might have suggested to him that the 

^ IhiiL^ p. 38. 
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equalizing of landholdings was no adequate means of perpetu- 
ating their power. The extension of trade was quite incompatible 
with anything like economic equality. Had he seen this, he would 
have been logically obliged either to look for more drastic kinds 
of political control over wealth or to alter his whole conception of 
popular government. 

JOHN MILTON 

The republicanism of John Milton and Algernon Sidney was 
less original and less important than that of Harrington. The 
connecting link between the three men was their admiration for 
antiquity and their idealization of the aristocratic republic. Mil- 
ton and Sidney had no such knowledge of political history' and 
comparative institutions as Harrington and no such grasp of the 
social causes of political change. With them republicanism was 
a moral ideal based on the abstract ground of natural right and 
justice. Neither made any significant addition to political ideas 
generally familiar in the seventeenth century. Milton’s tracts 
are chiefly memorable for the magnificence of the literary form, 
in which he clothed ideas already known to everyone and for the 
eloquence in which he embodied a noble political ideal. Sidney’s 
rather rambling and ill-constructed book would perhaps hardly 
have been noticed, had it not been written in a peculiarly lean 
period of English political thought and had it not become the oc- 
casion of one of Jeffrey’s most celebrated judicial atrocities. 

Of all Milton’s tracts the most memorable is the Areopagitica 
(1644), his defense of freedom of publication. Though it ap- 
parently received little notice when it was written/*^ it has be- 
come, together with John Stuart Mill’s essay On Liberty^ the 
classic argument for free speech in the English language. Milton 
stated once for all the faith of intellectual liberalism, that truth 
will prevail over error when both may be freely tested by in- 
vestigation and discussion: 

And though all the winds of doctrine were let loose to play upon the 
earth, so truth be in the field, we do injuriously by licensing and prohibit- 
ing to misdoubt her strength. Let her and falsehood grapple; who ever 
knew truth put to the worse, in a free and open encounter. . , . For who 

See Tracts on, Liberty in the Puritan Revolution, 1038-1047, ed. by 
William Haller, Vol. I, Appendix B. 
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knows not that truth is strong next to the Almighty; she needs no policies, 
nor stratagems, nor licensings to make her victorious, those are the shifts 
and defenses that error uses against her power 

Hence Milton could do what few men of his age could do: he 
could look with equanimity on the multiplication of sects and 
parties as experiments in the search for new truth and new free- 
dom. His defense of religious toleration was limited by the 
prejudices of his age and his party. It did not extend to Roman 
Catholics, partly because he thought them idolaters and partly 
because he thought them incapable of loyalty to any ruler save 
the pope. But even with this limitation the Areopagitica is the 
finest; argument ever written against the stupidities and futilities 
of censorship. 

Milton’s fame as a publicist came mainly after his appoint- 
ment in 1649 to the secretaryship of the Council of State for the 
Commonwealth. Already in his Tenure of Kings and Magis- 
trates he had defended the execution of Charles, especially against 
the Presbyterians, who had begun to repent the lengths to wdrich 
the Revolution had gone. This was followed in 1649 by the 
Eikonoldastcs and in 1651 by the Defen-sio pro populo AnglicanOj 
Avritten in rei)ly to Salinasius of Leyden, who had been employed 
by the royalists to write a defense of the king. These works 
contain an out.s])oken defense of the death penalty for a tyrannous 
king, proved from natural law, from Scripture, and from the law 
of England. He presented his case so powerfully that the De- 
fensio Avas compared* with CromwelFs army as a bulwark of the 
Commonwealth. No Avriter was better qualified to express the 
enthusiastic idealism of the Revolution: 

And here I cannot but congratulate myself upon our ancestors, who 
founded this state with no less prudence and liberty than did the most 
excellent of the ancient Romans or Grecians; and they likeAvise, if they 
have any knowledge of our affairs, cannot but congratulate themselves 
upon their posterity, who, when almost reduced to slavery, yet Avith such 
AAisdom and courage reclaimed that state, so wisely founded upon so much 
liberty, from a king’s outrageous despotism.^^ 

Milton’s argument in substance does nothing more than assert 
the ancient principle that resistance to a tyrant is a natural right. 

Works, ed. by F. A. Patterson, Vol. IV. pp. 347 f. 

^ - Defemio pnma, ch. VIII, Eng. trana. by Wolff ; Works, Vol. VII^ p. 451. 
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In the Tenure he argued that men are born free and set up gov- 
ernments for the sake of mutual defense. Public authority takes 
the place of each man’s right to protect himself and the law is 
set up to limit and control public authority. The magistrate’s 
power is derived from the people for the public good, and hence 
the right to protect the common good against a tyrant must al- 
ways reside in the people. 

The power of kings and magistrates is nothing else, but what is only 
derivative, transferred and committed to them in trust from the people, 
to the common good of them all, in whom the power yet remains funda- 
mentally, and cannot be taken from them, without a violation of their 
natural birthright.^^ 

The king has no indefeasible right but may be deposed as often 
as the people see fit. It is perfectly lawful to kill a tyrant, 
whether a usurper or a legitimate ruler. The argument is sup- 
ported by the usual citations to the Protestant reformers, es- 
pecially Knox and Buchanan. 

In respect to the religious question Milton’s views were those 
of the most advanced Independents.^'* Constraint in matters of 
belief and the support of the clergy from public revenues he re- 
garded as the chief causes of religious corruption. He not only 
accepted the Protestant principle that Scripture is the rule of 
faith but he gave it the broadest interpretation: every man must 
interpret Scripture for himself. No man can know that he is 
perfectly right, and hence neither a magistrate nor a church 
should enforce belief in a particular interpfetation. Individual 
conscience is the court of last resort and no sincere believer is a 
heretic. The church is concerned only with the spiritual man, 
wLo cannot be enlightened by force, w^hile the state is concerned 
only with outward acts. The two institutions are distinct in 
nature and purpose and therefore ought to be severed. Nothing 
but corruption follows if the clergy look to government for their 
support and not to the voluntary contributions of those who profit 
by their teaching. Church and state are therefore two distinct 
societies, with no community of membership or purpose. Such a 

13 Worhs, Vol. V, p. 10. 

A Treatise of Civil Power in Ecclesiastical Causes and Considerations 
touching the Likeliest Means to Remove Hirelings out of the Church, both 
published in 1659. 
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separation, operating equally in both directions, was quite dif- 
ferent both in theory and practice from that for which Hooker 
had criticised Presbyterians and Catholics. Milton’s conclusion 
was practically the same as that to which Independency had 
brought Roger Williams some twenty years before in his contro- 
versy with the theocracy in Massachusetts. On the eve of the 
Restoration it was far from realizable in England. 

Behind Milton’s republicanism lay a vague Platonic principle 
that the real justification of authority is moral and intellectual 
superiority. “ Nature appoints that wise men should govern 
fools.” Hereditary power is therefore unnatural. In his last 
political pamphlet, The Ready and Easy Way to Establish a 
Free^ Commonwealth, published in 1660 immediately before the 
Restoration, he even expressed a doubt whether Jesus himself had 
not put “ the brand of Gentilism upon kingship.” This tract was 
a last despairing cry against monarchy, written when Milton must 
have known that the Restoration was inevitable. In it he faces 
the wreck of all the noble aspirations for which he had believed the 
Revolution stood. 

That a nation should be so valorous and courageous to win their lib- 
erty in the iiekl, and when tlicy have won it, should be so heartless and 
unwise in their counsels, as not to know how to use it, value it, what to do 
with it, or with themselves; but after ten or twelve years prosperous war 
and contestation with tyranny, basely and besottedly to run their necks 
again into the yoke which they have broken . . . will be an ignominy if 
it befall us, that never yet befell any nation posse,ssed of their liberty 

Yet nothing illustrates so well as this pamphlet — Milton’s chief 
effort in constructive politics — the failure of his ideals to articu- 
late with reality. His “ ready and easy way ” was in fact a fan- 
tastic impossibility. All he had to propose was that the people 
should lay aside their prejudices and selfish interests and elect 
the “ best men ” of the nation to a perpetual council in which the 
members shall hold office for life. The pamphlet is a curious 
mixture of doctrinaire faith in the “ best men ” and of distrust for 
the electorate which must choose any council, permanent or peri- 
odic, Milton merely assumed that the one election which he de- 
sired would work well but that all others, which he did not desire, 
would work badly. With a real passion for individual liberty 
c'd. by Mitford, Vol. V., p. 431. 
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he united contempt for the intelligence and good will of men in 
the mass. A native fastidiousness of mind made him instinctively 
an aristocrat, and he despised parliaments as much as he despised 
kings. He wholly failed to see that individual liberty is an im- 
practicable ideal if men are unfit to be trusted with a voice in 
government. Like all who idealize the early stages of a revolu- 
tion as a new birth of civilization, he was ill-prepared to face the 
realities of its last stage. 

FILMER AND SIDNEY 

Algernon Sidney^s republicanism was in all important respects 
like that of Milton. With the Restoration in 1660 the active dis- 
cussion of politics in England died down, after producing in the 
preceding two decades two great classics, the Leviathan of Hobbes 
and the Oceana of Harrington, besides a host of controversial 
tracts covering every phase of political philosophy and constitu- 
tional theory. It was not until the approaching death of Charles 
II made imminent a Catholic succession that the old issue of 
hereditary right against the right of parliament reappcaredr 
James’s hereditary claim w^as sound and quite in accord with 
royalist principles, but his succession without proper safeguards 
for Protestantism filled most Englishmen with apprehension. 
When the issue began to be apparent, the royalists put forward 
the strangely antiquated figure of Sir Robert Filmer, who had 
died in 1653 after WTiting a number of royalist pamphlets almost 
unnoticed at the time. A volume of these was reprinted in 1679, 
and the next year his best-known work, Patriarcha or the Natural 
Power of KingSj was printed for the first time. This work has 
enjoyed a posthumous fame because it w^as refuted in detail by 
Sidney and Locke. Sidney’s Discourses Concerning Government 
w^as written between 1680 and 1683 but was not published until 
1698, a belated act of piety like parliament’s repeal of his at- 
tainder in 1689. Sidney was executed in 1683 for complicity in 
the Rye House Plot, his papers, including the Discourses, being 
used against him. The indictment cited sentences saying that the 
king is subject to law, is responsible to the people, and may be 
deposed, as a “ false, seditious, and traitorous libel.” 

Certainly nothing in Filmer’s Patriarcha was so significant as 
the fact that it was first published in 1680. That the case for 
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indefeasible hereditary right had to be presented in a book that 
had lain forgotten in manuscript for nearly thirty years, and a 
book so easily made to appear absurd, shows how little vitality 
the issue had. In truth Filmer’s book was an anachronism even 
when it was written. It was a polemic against the two enemies of 
royal power, the Jesuits and the Calvinists, by whom Mon- 
archy hath been crucified between two thieves, the pope and the 
people,” and it attempted to instate the two royalist principles, di- 
vine right and the duty of passive obedience. But Fihner adopted 
the dangerous tactics of carrying the war into the enemy’s coun- 
try. Instead of relying on Scriptural authority, he tried to prove 
that the king’s power is “ natural,” and to do this he derived it 
from* the natural authority of parents. In short, Adam was the 
first king and “ present kings are, or are to be reputed, next heir 
to him.” The feebleness of this are to be reputed ” was lost on 
none of Filmev’s critics. Since there can be by primogeniture only 
one present heir to Adam and since no one knows who he is, the 
conclusion ought to be that every king’s power is unlawful. The 
tiresome persistence with which Sidney and Locke follow this 
obvious argument merely shows that an absurd conclusion is a 
godsend vvliich no controversialist has the heart to overlook. 

It is mere justice to Filmer, however, to say that, had he not 
been whi])ping a dead horse, his critics would not have had all 
the advantage on their side. They were committed to the theory 
that political power resides in “ the people ” and that govern- 
ments arise only by their consent. Filmer easily showed that 
these statements, if supposed to be literally true, are as absurd 
as any ever uttered. For who are the people? If they are the 
whole population, when did they enter into a contract and how 
can they consent to anything? And if consent be taken literally, 
how can there be any limits to faction? In these arguments, cu- 
riously enough, Fihner borrowed a good deal from Hobbes whom 
he esteemed highly. The people, he insisted, are a headless 
multitude,” so many units of population, while conceptions like 
representation, election, and majority-rule are meaningless ex- 
cept in a legal community. To form a community there must be 
a sovereign. Had Filmer not discredited himself with his ab- 
surd argument about the royal power of Adam, he might have 
been a rathei’ formidable critic. He had (^uite as good a grasp 
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of English constitutional history as Sidney or Locke, and like 
most men who are known only by what their critics say of them, 
he was by no means so foolish as he has been made to appear. 

Apparently Sidney never intended to publish the Discourses 
and despite the esteem in which it was later held, for example by 
Thomas Jefferson, it is not in fact an effective book. It follows 
Filmer, expanding every objection into a short discourse until all 
sense of direction is lost. It might have made an effective pam- 
phlet of a tenth its size. There is not an original idea in it. The 
argument against Filmer merely recited the familiar propositions: 
all peoples have a natural right to govern themselves; they can 
choose their rulers as they see fit; government derives its power 
from the people; it exists for their safety and well-being and may 
be held accountable for these ends. In England, Sidney held, 

Parliament and people have the power of making kings,’’ but 
he also believed that the power of parliament is delegated and may 
be revoked in some unspecified way. 

According to Bishop Burnet, Sidney was “ stiff to all republican 
principles,” and presumably he was so in the days of the Com-' 
monwealth, but there is nothing in the Discourses really incom- 
patible with constitutional monarchy. Certainly he believed that 
elected representatives were less likely to be corrupt than the 
favorites of a prince. Like Milton, whom he greatly resembled, 
he admired the aristocratic republic and imagined that election 
is a way of selecting the “ best men ” to govern. Like Milton 
also he idealized the Commonwealth and looked back to it as an 
age of noble achievement in which for a moment English liberty 
reached a height equal to the great days of Greece and Rome. 
Perhaps in 1680, after twenty years of the Stuart Restoration, 
Sidney had an excuse which Milton lacked in 1660 for seeing 
Cromwell’s thinly veiled dictatorship through a rosy mist. He 
was most effective when he loosed his righteous indignation on the 
systematized bribery and disreputable intrigues which, as a re- 
publican, he believed the monarchy had brought from France 
“ since His Majesty’s happy restoration.” Let men examine, he 
says, 

See his Freeholders Grand Inquest touching Our Sovereign Lord the 
King and his Parliament. 
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whether bawds, whores, thieves, buffoons, parasites, and such vile 
wretches as are naturally mercenary, have not more power at Whitehall, 
Versailles, the Vatican, and the Escurial, than in Venice, Amsterdam, and 
Switzerland: whether Hide, Arlington, Danby, their graces of Cleveland 
and Portsmouth, Sunderland, Jenkins, or Chiffinch, could probably have 
attained such power as they have had amongst us, if it had been dis- 
posed of by the suffrages of the parliament and peopled’’ 

The importance of English republicanism in the seventeenth 
century is not easy to sum up. On one side it was hopelessly doc- 
trinaire, since the abolition of the monarchy was never a real 
issue, was temporarily forced only by circumstances, and by its 
association with CromwelPs dictatorship w^as soon discredited. 
In j3:ilton and Sidney it reflected mainly a mood of enthusiastic 
idealism but without the rugged force possessed by the abstractly 
similar philosophy of the Levellers. Republicanism in the sev- 
enteenth century was essentially an aristocratic doctrine and not 
at all a general proclamation of the rights of man such as the 
political program of the Levellers suggested. For Milton and 
’Sidney “ the people was still a community led by a natural 
elite, not at all a mass of equal individuals endowed with innate 
rights. It is true tliat the actual settlement of the Revolution, 
by i)lacing the country gentry in a position of power, was far 
more aristocratic than democratic, but this settlement was in no 
way related to republicanism. The gentry made their peace easily 
enough with the monarchy after the latter became dependent on 
parliament. For this reason republicanism as such was never a 
live issue. Harringtnn^s economic analysis was not doctrinaire 
but it had no close logical relation to his republicanism. Had he 
not happened to write during the Commonwealth, he could easily 
have adapted it to a constitutional monarchy. 
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CHAPTER XXVI 


HALIFAX AND LOCKE 

The final act in the drama of English politics in the seventeenth 
century came with climactic suddenness in the bloodless Revolu- 
tion of 1688. The ill-judged efforts of James II to foster Catholi- 
cism touclicd Protestant opinion in England as the stupidities and 
degradation of Restoration government had not, for this question 
was Settled. The bulk of Englishmen were unchangeably Protes- 
tant and after a brief experience with James were ready to decide 
that Protestant supremacy was essential. The speed and ease 
with which the Glorious Revolution was accomplished, though 
helped along by the incomparable fatuity of James, showed that 
more than Protestantism was settled. It laid the ghost of re- 
ipublicanism, if indeed that ghost was still able to walk, for no 
one worth mentioning wished to try again the sad experiment of 
the Commonwealth. England was to be a monarchy, but a mon- 
archy controlled by parliament upon lines fixed by the results of 
the civil wars. AftcT the settlement of the succession in Wil- 
liam and Mary there could never again be a doubt that the crown 
was in the keeping of parliament, if it chose to exert itself. Eng- 
lish government thus settled into the form which it kept for up- 
wards of a hundred years, and without the reforms of representa- 
tion which seemed inevitable in 1650. It was, indeed, a crass 
form of class-government, which in the course of the eighteenth 
century developed some of the worst abuses of class-government, 
but still it was after its fashion representative, and in comparison 
with any other European government it might be called liberal. 
The principles of this settlement were summed up by the two 
most enlightened Englishmen of their generation, the statesman 
George Savile, First Marquis of Halifax, and the philosopher 
John Locke. 

Though the threat of a Catholic dynasty probably occasioned 
the Revolution, the settlement closed a chapter in the relations 
of religion and politics. Never again would the two be united as 
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they had been since the Protestant Reformation. The Toleration 
Act was the only practicable basis for permanent peace between 
the churches, and though the Test Act survived to become a 
curiosity of English legislation, the injustice to Catholics and 
Dissenters was far different from persecution. Nothing is clearer 
in the political thought of Halifax and Locke than the recession 
of doctrinal and ecclesiastical questions from the position of 
dominant interest which they had held. Locke as a young man 
had hoped for a policy of comprehension ” in the English church 
itself, and when this hope was defeated he turned to a theory of 
almost universal toleration and of practical separation between 
church and state. Something not too remote from this was 
achieved in England by the Revolution, and more and more it 
became the accepted solution everywhere of this ancient problem. 
The whole intellectual temper of both Locke and Halifax was 
secular to a degree that would have been practically impossible 
fifty years before. The contrast even with Hobbes was striking. 
Though he had been perhaps as nearly non-religious as any man 
that ever lived, he had devoted half of Leviathan to the problem* 
of tmperhim and sacerdotlum. Locke, whose personal life was a 
distillation of the best qualities of Puritanism, was able to j)ass 
the whole question over except as it affected his argument for 
toleration. Both Halifax and Locke belonged in this respect to 
the eighteenth rather than the seventeenth century: they could 
meet theological dispute with the deadliest weapon, indifference. 
Personally religious and ethically Christian, Locke was pro- 
foundly reasonable and anti-dogmatic. 

The same qualities of mind are discernible in the political the- 
ories of both Halifax and Locke. In both, common sense counts 
for more than logic. Both were cautious and willing to remain 
conservative where circumstances permitted. Both were in a 
marked degree pragmatic and compromising, not inclined to argue 
over much with what they took to be accomplished fact but in- 
clined rather to accept and make the best of it. Halifax perhaps 
came nearer than any man in the seventeenth century to making 
this frame of mind a working political hypothesis. No man had 
a greater distrust of large generalizations or a prettier wit for 
pricking bubbles. With characteristic irony and perhaps with a 
shade of gentlemanly indifference to careful thinking, he let him- 
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self off the hard task of making a positive theory; he was en- 
lightened and penetrating in the highest degree, but he was es- 
sentially an empiric and a skeptic. To a philosopher like Locke 
this easy-going distrust of generalization was not possible. He 
too was an empiricist but with a large residue of philosophic 
rationalism and a firm belief in self-evident principles of right 
and wrong. Unfortunately common sense is a poor organ for 
synthetizing really opposed philosophical positions. The result 
in Locke was a scries of compromises which always left the first 
principles unclear. It is true that his compromises satisfied nearly 
everyone for upwards of a half century and that by common sense 
he grasped firmly the fundamental ethical ideal of the English 
settlement, that of individual rights. Yet his compromises went 
far to conceal the insufficiencies both of the ideal itself and of its 
realization in eighteenth-century England. As a consequence 
later political thought was related to Locke in a highly complex 
fashion. 


HALIFAX 

AVliat cliiofiy impressed Halifax’s ^ inquiring and skeptical mind 
is the facii that there are few if any general principles that hold 
good of government. It is, as he says, a “ coarse thing,” made up 
mostly of expedients and compromises, with hardly a proposition 
in it that is “ not deceitful.” A loud profession of principles is 
usually a pretense to cloak the pursuit of private or partisan ad- 
vantage. What men choose to call “ fundamentals,” he says, is 

a nail ever>d“)ody would use to fix that which is good for them; for all 
men would have that principle to be immovable that serves their use at 
the time.- 

Fundamental is a word used by the laity, as the word sacred is by the 
clergy, to fix everything to themselves they have a mind to keep, that no- 
body else may touch it.**^ 

1 Halifax's works have been edited by Walter Raleigh, Oxford, 1912; 
they are printed also in H. C. Foxcroft’s Lije and Letters of Sir George 
Savile, Bart., First Marquis oj Halifax, 2 vols., London, 1898. His most 
important essays are “ The Character of a Trimmer," written in 1684 and 
first printed in 1688; “ A Rough Draught of a New Model at Sea,” pub- 
lished in 1694 from an essay first written much earlier; and “The Anatomy 
of an Equivalent/’ 16SS. All were occasional pieces. 

^ Foxcroft, Vol. II, p. 492. 

Ibid., p. 497. 
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it neither constitutions nor force can long prevail. In this very 
general sense all government depends upon consent. A repre- 
sentative body is the best practicable device for giving voice to 
a nation’s aspirations, but Halifax clearly regarded it as only a 
device. For practical purposes there must be room also for an in- 
definable power of leadership, a kind of omnipotence for great 
occasions, by which “ a nation may at some critical times be 
secured from ruin.” 

It is upon this basis of expediency and national history that 
Halifax constructed his estimate of the crisis in England. Ab- 
stractly, he says in his Neto Model at Sea^ there are three possibili- 
ties. One would be absolute monarchy — he was thinking of 
Franbe — which, he admits, has some advantages in unity and 
speed of execution. But it destroys the “ competent state of free- 
dom ” in which men ought to live, and in any event it is impossible 
in England both because of the national tradition and because 
England’s greatness must lie in trade, wdiich is the creature of 
liberty.” A second possibility, which might be theoretically pref- 
erable to monarchy, would be a commonwealth, but the invincible 
objection is that Englishmen do not like it. Monarchy is per- 
haps a thing of bells and tinsel,” but the fact remains that Eng- 
land’s one experiment with a commonwealth ended in military 
dictatorshi]). The one remaining and the only real possibility, 
therefore, is a mixed monarchy,” a constitutional government di- 
vided between king and parliament. Halifax was well content 
with the choice, for such government, he thought, gives the best 
compromise between power and liberty. It is a mean between 
absolute monarchy and commonwealth: 

We take from one the too great power of doing hurt, and yet leave 
enough to govern and protect us; we take from the other, the confusion, 
the parity, the animosities, and the license, and yet reserve a due care 
of such a liberty, as may consist with men^s allegiance.^ 

Parliaments may be troublesome but they give great strength to 
a wise administration. 

In two respects, however, Halifax failed to understand the 
machinery of the new government. He did not see that ministers 
must become dependent on parliament and responsible to it, in- 
stead of being the personal choice of the monarch. Probably no 

3 Ibid., p. 54. 



522 HALIFAX AND LOCKE 

one could have seen this until the course of parliamentary history 
made it plain, and Halifax died before the evidence was fairly in. 
Very natui’ally, therefore, he failed to see also that political 
parties had become an inherent part of parliamentary govern- 
ment. His judgment of parties was markedly hostile, an attitude 
due in paid to his experience with the disreputable cabals of the 
Restoration and the intransigent factions of the revolutionary 
period, but also to a fastidiousness of temper that made it hard for 
him to cooperate wdien he could not control. A party he judged 
to be at the best a kind of conspiracy against the rest of the nation, 
and party-discipline he felt to be incompatible with liberty of 
private opinion. This low estimate of political parties was typi- 
cal until the publication of Burke’s Present Discontents in 1770. 

Halifax’s political acumen surpassed that of every other Eng- 
lish statesman of his age. Probably most historians would now 
agree with Macaulay’s assertion that through frequent and vi- 
olent revolutions of public feeling, he almost invariably took that 
view of the great questions of his time which history has finally 
adopted.” He had, to be sure, almost no political theory ; almost 
he said that no political theory was possible. Certainly none was 
possible for him in terms of the absolute rights and obligations — 
the strong blacks and w^hites with no grays — that the seventeenth 
century characteristically loved. In this qualifying temper, this 
willingness to compromise, this readiness to judge in terms of ex- 
pedience, lay the note of the eighteenth century. His onslaught 
on '' fundamentals,” side by side with Locke’s attack on innate 
ideas, was the antecedent to Hume’s empirical criticism of the 
theory of natural rights. His emphasis upon expedience as an 
ever-present factor in political adjustment was introductory to 
ethical and political utilitarianism, which was the only live social 
philosophy in England throughout most of the eighteenth century 
and which attained its mature influence only in the philosophical 
radicalism of Bentham and the Mills. Thus Halifax, though he 
would not have been flattered by being called a philosopher, dis- 
played an intellectual temper which became an integral part of 
philosophy. 



THE INDIVIDUAL AND THE COMMUNITY 523 


LOCKE: THE INDIVIDUAL AND THE COMMUNITY 

The political philosophy of John Locke wore the guise of an 
occasional performance. It was contained in two essays published 
in 1690 with the avowed purpose of defending the Revolution,^ 
and of these essays the first, which was devoted to the refutation 
of Filmer, had no permanent importance. In fact, however, the 
second treatise was far from being merely a tract for the times; 
it reached back into the past, right across the whole period of the 
civil wars, and joined hands with Hooker's Ecclesiastical Polity j 
which had summed up the political thought of England at the 
close of the Reformation and before the break between parliament 
and ihc king. Through Hooker Locke was joined with the long 
tradition of medieval political thought, back to St. Thomas, in 
which the reality of moral restraints on power, the responsibility 
of rulers to the communities wdiich they ruled, and the subordina- 
tion of government to law were axiomatic. It was not that Locke 
was in any sense an antiquarian. The chief mark of his genius 
was neither learning nor logic but an incomparable common sense 
by which he gathered together the chief convictions, in philosophy, 
politics, morals, and education, that the experience of the past had 
generated in the more enlightened minds of his generation. By 
giving to these a simide and sober yet persuasive statement, he 
passed them on to the eighteenth century, where they became the 
matrix from which grew the later political philosophy both of 
England and the Continent. The medieval tradition, which Locke 
tapped through Hooker, was an indispensable part of the consti- 
tutional ideals of the Revolution of 1688. The years of the civil 
wars had changed but had not destroyed it. Locke’s problem, 
therefore, was not to reproduce historically the thought of Hooker' 
but to gather together anew the abiding elements of, that thought 
and to restate them in the light of what had happened in the in- 
tervening century. 

Of all the figures in this intervening century incomparably the 
most important for the development of a consistent political the- 
ory had been Thomas Hobbes. Hobbes, with his clear-cut proof 

^ Two Treatises of Gotjcrnment. His Letter concerning Toleration was 
published in 1689, the T>ccond Letter in 1690, and the Third Letter in 1692. 
But Locke had written (not published) on toleration as early as 1667; see 
H, E. Fox Bourne’s Life of John Locke ^ Vol. I, p, 174. 
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of the logical necessity of political absolutism, was the opponent 
whom Locke must refute if he was to set up an equally clear 
theory of constitutional government, and in fact the second 
treatise Of Civil Government was meant to refute Hobbes upon 
lines suggested by Hooker. It is most unfortunate that Locke 
did not assume the full obligation thus laid upon him. Had he 
done so, he would have been compelled to go much deeper into 
the principles of society and government than he ever did, and 
this w^ould have tended to save him from the confusions which 
abound below the surface of his superficially simple theory. For 
the sake of the immediate effect it was more advantageous to 
flog poor Filmer, who had the merit of being absurd and of ap- 
pearing more absurd than he was. Locke quite failed to discrimi- 
nate Filmer's absurdities from his solid arguments, which for the 
most part were derived from Hobbes. The greatest weakness of 
Locke's philosophy in all its branches was that he never got back 
to first principles. His common sense saved him perhaps from ;: 
many dialectical quibbles, but in the end it meant that he took j 
much for granted on inadequate analysis and combined proposi-r ' 
tions that analysis showed to be incompatible. - 
So far as concerns his political philosophy, the gist of the issue 
may be stated as follows. The medieval tradition that reached 
Locke through Hooker, and the constitutional ideals followed in 
the settlement of 1688, held that government — the king specifi- 
cally but not less parliament itself and every political agency — 
is responsible to the people or the community which it governs ; 
ity pgwex is limitedjDoth^by moral law and by the constitutional 
traditions and conventions inherent in the history of the realm. 
Government is indispensable and its right is therefore in a sense 
indefeasible, but it is also derivative in the sense that- it exists 
for the well-being of the nation. This argument clearly presumes 
the corporate or social reality of the community, not a difficult 
assumption in an age when society was regulated by custom and 
in any event a settled principle of the medieval Aristotclianiszn 
which inspired Hooker. The main result of Hobbeses analysis, 
however, had been to show that a community as such is a pure 
fiction, that it has no existence except in the cooperation of its 
members, that this cooperation is always due to advantages en- 
joyed by its members individually, and that it becomes a com- 
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munity only because some individual is able to exercise sovereign 
power. Upon this analysis Hobbes had based his conclusion that 
subjection is unavoidable in any form of government, and that 
ideas such as contract, representation, and responsibility are 
meaningless unless backed by a sovereign’s power. Hence they 
are valid within the state but not for the state. 

The logical opposition between these two points of view is ex- 
treme. The first is stated in terms of functions. It conceives both 
individuals and institutions as doing a socially valuable work, 
regulated by government for the good of all, and within the 
framework of the law which makes the group a community. The 
second is stated in terms of individual self-satisfaction. It con- 
ceives society as composed of persons actuated by selfish motives, 
looking to law and government for security against their equally 
selfish fellows, and seeking the largest amount of private good 
consistent with keeping the peace. If Locke could have adopted 
either point of view and rejected the other, he would have been 
more consistent than he was. The circumstances under which he 
wu'ote required him to adopt both, and this ought to have en- 
tailed an examination of principles and a synthesis of the highest 
order. It was in fact a task that exceeded Locke’s powers. Hi^ 
defense of the Revolution was practically upon the lines marked; 
out by Hooker and already adopted in substance by Halifax.' 
It assumes that the English people forms a social group persist- 
ing continuously through the changes of government required by 
its political evolution and setting moral standards which its rulers 
must respect. On the other hand, there were urgent reasons why 
Locke had to adopt into his social philosophy a large part of 
Hobbes’s premises. With or without Hobbes’s systematically 
egoistic psychology a theory of society in terms of individual in- 
terests was in Locke’s day a foregone conclusion. The whole 
drift of the theory of natural law was in this direction and to this 
tendency Locke made no small contribution. For he interpreted 
natural law as a claim to innate, indefeasible rights inherent in 
each individual. Of such rights that of private property is the 
typical case. Consequently his theory was by impUcation as 
egoistic as that of ^Bbes^ Both government and society exist to 
preseiwe the rights, and the indefea^ibility of such 

rights is a limitation on the authority of both, (in one part of 
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Locke’s theory, therefore, the individual and his rights figure as 
ultimate principles; in another society itself plays this part. 
There is nothing which adequately explains how both can be 
. absolute. 


THE NATURAL RIGHT TO PROPERTY 

The portion of Hobbes’s political theory which Locke selected 
for explicit attack was the description of the state of nature as a 
war of every man against every man. He held on the contrary 
that the state of nature is one of peace, good will, mutual as- 
sistance and preservation.” This is defended on the ground that 
the law of nature provides a complete equipment of human rights 
and duties. The defect of the state of nature lies merely in the 
fact that it has no organization, such as magistrates, written 
law, and fixed penalties, to give effect to the rules of right. 
Everything that is ever right or wrong is so eternally; positive 
law adds nothing to the ethical quality of different kinds of con- 
duct but merely provides an apparatus for effective enforcement. 
|In the state of nature every man must protect his own as best he 
/ can, but his right to his own and his duty to res])ect what is an- 
other’s are as complete as ever they can become under government. 
'It will be noted that this is exactly the ground that.^^homas 
-/bad taken centuries before Locke. Locke was merely repeating 
Hooker and through him the medieval tradition about the rela- 
tion between law and morals. If the fiction about a state of na- 
ture be laid aside, this can mean only one thing, namely, that 
moral rules are broader in their application than the rules of 
positive law and are valid whether governments observe them or 
n.Qt. Just what gives morality its force remains a question. It 
might depend upon divine will, or it might be rationally self- 
evident, or it might depend on the fact that society is more deeply 
ingrained in human nature than government and so sets standards 
that governments cannot defy. Against Hobbes, however, Locke 
set up the proposition that moral rights and duties are intrinsic, 
that morality makes law and not law morality, and that govern- 
ments have to give effect to what is naturally right prior to its 
enactment. 

It is evident, then, that Locke’s wdiole theory depended upon 
explaining exactly what was meant by the law„pf. ^nature upon 
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which his pre-political condition of mutual assistance rested and 
in accordance with which political society arose. At least it was 
incumbent on him to show why it was binding even without ad- 
ministration or enforcement. In fact he never gave any careful 
analysis of it at all, his most explicit treatment of it being merely 
incidental to his discrimination — following Aristotle and directed 
against Filmer — of paternal from political power. Because it 
was traditional to discuss property in connection with the family, 
this had the effect of uniting his treatment of natural law with 
his theory of the origin of private property. Before discussing 
the general question of the validity wdiich Locke attributed to 
natural law, therefore, it will be better to present his theory of 
the right to private property, for he constantly assumes that 
this is the type to which all natural rights are analogous. 

In the state of nature, Locke believed, property was common 
in the sense that everyone had a right to draw subsistence from 
whatever nature offers. Here again he was bringing ideas from 
a far distant past. In the Middle Ages it had been not uncommon 
to suppose that common ownership is a more perfect and hence 
a more “ natural ” state than private ownership, the latter being 
attributed to the effects of sin upon human nature after the fall 
of man. In the Roman law also there existed the very different 
theory that private property begins with the appropriation of 
things which before had a common use though no communal own- 
ership. Locke departed from both theories by asserting that a\ 
man has a natural right to that with which he has “ mixed ” the 
labor of liis body, as for example by enclosing and tilling land. 
Apparently he was generalizing from the example of colonists in 
a new land like America, but it is probable that he was influenced 
also by a strong sense of the superior productivity of private agri- 
cultural economy as compared with the communal tillage of a 
more primitive system. Locke believed that greater production 
would raise the standard of living throughout the community. 
In the eighteenth century the enclosure of land did in fact in- 
crease the yield, but the capitalist landlord took advantage of 
his strategic position to sequestrate the benefits. Whatever the 
origin of Locke’s theory may have been, his argument w^as that 
the right to private jwoperty arises because' by labor a man ex- 
tends, so to speak, his own personality into the objects produced. 
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By expending his internal energy upon them he makes them a 
part of himself. In general their utility depends upon the labor 
expended upon them, and thus Locke'S theory led to the later 
labor-theories of value in classical and socialist economics. 

From Locke’s theory of the origin of private property it fol- 
lows that the right is prior even to the primitive society wdiich he 
described as the state of nature. As he himself said, property 
is without any express compact of all the commoners.” ^ It is 
a right which each individual brings to society in his own person, 
just as he brings the physical energy of his body. Hence society 
does not create the right and except within limits cannot justly 
regulate it, for both society and government exist, in part at least, 
to protect the prior private right of property. This accoufit of 
property, though introduced almost casually, had a profound 
effect on Locke’s whole social philosophy. He never said, and 
almost certainly did not believe, that there was no natural right 
except property. The expression wdiich he most commonly used to 
enumerate natural rights was “ life, liberty, and estate.” Fre- 
quently, how'ever, he used “ property ” where he seems to have 
meant any right, and since property was the only natural right 
W'hich he examined at length, it was inevitable that it should stand 
out as the typical and important right. In any case, he conceived 
all natural rights on the same lines as property, that is to say^as 
attributes of the individual person born with him, and hence as 
indefeasible claims upon both society and government. Such 
claims can never justly be set aside, since society itself exists to 
protect them; they can be regulated only to the extent that is 
necessary to give them effective protection. In other words, the 
life, liberty, and estate ” of one person can be limited only to 
make effective the equally valid claims of another person to the 
same rights. 


PHILOSOPHICAL AMBIGUITIES 

This theory, in all its social and political implications, was as 
J egoistic as that of Hobbes. It is true that Locke drew a different 
- picture of the state ornalure. The war of all against all no doubt 
seemed to his common sense to be overdrawn, but like Hobbes he 
^ was saying in substance that society exists to protect property 
Of Civil Government (Book II), sect. 25. 
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and other private rights which society does not create. As a re- 
sult the psychology which in the eighteenth century grew out of 
Locke's theory of mind was fundamentally egoistic in its ex- 
planation of human behavior. It ran in terms of pleasure and 
pain, and not like Hobbes's in terms of self-preservation — a 
doubtful improvement — but the calculation of pleasure was ex- 
actly as self-centered as the calculation of security^ Hobbes's bet- 
ter logic had its way in spite of Locke’s better feeling. By a 
strange and undesigned cooperation the two men fastened on 
social theory the presumption that individual self-interest is 
clear and compelling, while a public or a social interest is thin 
and unsubstantial. Perhaps the influence of Locke, precisely be- 
cause it was less aware of its principles, was the more insidious. 
He left standing the old theory of natural law wuth all its emo- 
tional connotations and almost religious compulsions, but he 
completely changed, wuthout knowung it, the meaning which the 
term had in wTiters like Hooker. ^Instead of a law enjoining the 
common good of a society, Locke set up a body of innate, inde- 
feasible, individual rights wdiich limit the competence of the 
community and stand as bars to prevent interference with the 
liberty and property of private persons. | Like later liberals he 
assumed that the two things — preservation of the common good 
and protection of private rights — come to the same thing. In 
the existing state of politics and industry perhaps this was meas- 
urably true, but there was no logical ground for it except the 
vague assumption that in the harmony of nature somehow good 
will be the final goal of ill." This sentimental trust in nature, 
quite unwarranted by anything that modern science or modern 
philosophy knew about it, ran right across the history of political 
and economic theory in the eighteenth century. 

It is exceedingly difficult to understand exactly w^hat Locke 
believed to be the philosophical justification for his theory of 
natural rights^ or in other words to see how he meant to unite his 
political theory with his general philosophical position. That all 
individuals are endowed by their creator with a right to life, lib- 
erty, and estate, aside from all reference to their social and po- 
litical associations, is certainly not a proposition for which any 
empirical proof can be given. There seems to be no way what- 
ever to prove it; it must stand, as Thomas Jefferson said, simply 
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as self-evident, an axiom from which social and moral theorems 
can be deduced but which in itself is more obvious than any other 
ethical principle. Probably this is what Locke believed. The 
tendency to regard natural law in moral and legal science as anal- 
ogous to axioms in geometry was well settled in seventeenth-cen- 
tury thought after Grotius. But even if some moral values are 
admitted to be self-evident, it is far from obvious that they must 
take the form of innate individual rights. Probably Locke never 
really faced this question, since he seems not to have been aware 
how greatly his own theory of natural rights differed from the 
older versions of the theory. 

If this latter question be put aside, however, it is still hard to 
see how Locke’s philosophical position warranted him in beHev- 
ing that an apparently self-evident proposition, in ethics or any 
■ other subject, is for that reason true. The first book of the Es- 
Isay concerning Human Understanding was devoted to showing 
Hhat no idea is innate, that is, so fundamentally a part of the 
mind that belief in it is warranted apart from evidence. For 
practical purposes this is the same as saying that self-evidence ^ 
is not reliable, since even a false proposition, because of custom or 
habit, may appear to be obvious. Undoubtedly Locke meant 
his attack on innate ideas to be a solvent for all kinds of prejudice, 
in morals and religion as well as in science. His own belief, that 
ideas come from the senses, he regarded as affording a basis for 
knowledge quite different from the spurious test of innateness. 

The truth is, however, that he never perceived how far this 
empiricism, logically developed, would carry him. His concep- 
tion of knowledge was colored by the prevailing reverence for 
mathematics, and after explaining the origin of ideas empirically 
he denied the certainty of practically all empirical knowledge, 
namely, the report of the senses about physical existences. In 
ethics particularly he retained the belief — by virtue of never 
trying to act on it — that a demonstrative science of morals 
analogous to geometry could be constructed. His political theory, 
or at least the ethical foundations of it, retained the impress of 
this belief. Thus Locke’s philosophy as a whole presented the 
anomaly of a theory of the mind and a procedure in describing it 
which wa^ generally empirical, joined to a theory of the sciences 
and a procedure in political science which was rationalist. The 
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curious result in his social philosophy was a theory markedly 
tolerant and critical in defending religious freedom and capable 
of being highly dogmatic in defending rights of property. 

In philosophy the weight of Locke’s influence was on the side 
of empiricism, that is, on the side of a psychology in which human 
knowledge and behavior are explained from the senses and in 
which the rules of conduct claim the validity of generalizations 
from experience. It was manifest that natural rights — inde- 
feasible claims to liberty of action inherent in human beings what- 
ever their social relationships or without social relationships — 
could not be verified in this way, nor could they pass unchallenged 
as axioms after his refutation of innate ideas. Thus it happened 
that his English successors in the first half of the eighteenth cen- 
tury (following suggestions in the Essay) rapidly developed a 
theory of behavior in terms of pleasure and pain, the first oper- 
ating as a force of attraction and the second as one of repulsion, 
and a theory of value in which the greatest net sum of pleasures, 
after deducting the pains as negative quantities, was set up as 
The socially valuable end of conduct. At first a mainly academic 
psychology allied to a theological ethics, this theory passed 
througli a French medium into the hands of Bentham and the 
])hilosophical radicals. Logically, as Hume showed, it eliminated 
altogether Locke’s natural rights and fictions about the state of 
nature and a contract. It remained egoistic, however, both in 
its psychological explanation of behavior and in its theory of 
value — ethical, political, and economic — and merely assumed 
the coincidence of individual freedom with the greatest public 
good. I The individualism of all social theory between Locke.and 
John StuarfMilt depended less on logic than on its agreement 
with the interests of the class that mainly produced it. | 

THE CONTRACT 

Having described the state of nature as a condition of peace 
and mutual aid and having defined natural rights, on the analogy 
of property, as prior even to society, Locke next proceeded to de- 
rive civil society from the consent of its members. This part of 
his theory suffered inevitably from the inherent contrariety of 
what he took from Hooker and what he took from Hobbes. Civil 
power he had defined as “ the right of making laws with penal- 
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ties ... for the regulating and preserving of property, and of 
employing the force of the community, in the execution of such 
laws ... all this only for the public good.’’^ Such a power can 
arise only by consent, and though this may be tacitly given, it 
must be the consent of each individual for himself. For civil 
power can have no right except as this is derived from the indi- 
vidual right of each man to protect himself and his property. 
The legislative and executive power used by government to pro- 
tect property is nothing except the natural power of each man 
resigned into the hands of the community,” or “ resigned to the 
public,” and it is justified merely because it is a better way of pro- 
tecting natural rights than the self-help to which each man is 
naturally entitled. This is the original compact ” by which men 
“ incorporate into one society it is a bare agreement to unite 
into one political society, which is all the compact that is, or 
needs be, between the individuals, that enter into, or make up a 
commonwealth.” ^ 

The difficulty with this theory is that Locke is nowhere clear 
: as to what precisely does arise by the original compact.” Is it 
'l society itself or only government? That the two are different 
' he emphatically asserted at a later point in the second Treatise^ 
where he argued that a political revolution which dissolves a 
government does not as a rule dissolve the community which that 
govermnent rules. Moreover, the individual resigns his natural 
right to the community or the public, which presumably must 
be some kind of entity if it can receive a grant of power. On the 
other hand, right is lodged, necessarily according to Locke’s the- 
ory, only in the hands of individuals until they resign it. Yet he 
regarded this surrender of individual right as conditional against 
both society and government, for individual power is resigned 

only with an intention in everyone the better to preserve himself 
his liberty and property,” and society itself is “ obliged to secure 
everyone’s property.” To clarify this problem those Conti- 
nental writers, like Althusius and Pufendorf, who had elaborated 
the theory of compact most carefully, had postulated two con- 
tracts, the one between individuals giving rise to a community 
and the other between the community and its government. Some 
such position Locke tacitly assumes, though he nowhere states 

® Ibid. y^sect. 3. ^ Ibid., sect. 99. Ibid.^ sect. 13h 
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it. The twofold contract, of course, explains nothing, since the 
propriety of using the same concept to cover the two cases is 
really the doubtful point, but it does give formal clarity to the 
theory. Formal clarity was not a quality which Locke greatly 
valued and hence he contented himself with a conflation of two 
points of view. The older theory which he got from Hooker as- 
sumed a community capable of holding its magistrates morally 
responsible ; this he mainly followed in his defense of the Revo- 
lution as a justifiable effort to make English government serve 
the needs of English society. The newer theory, most clearly 
stated by Hobbes, assumed only individuals and their private in- 
terests, and this also Locke followed in so far as he made both . 
society and government agencies for protecting life, liberty, and 
estate. 

The two phases of Lockers theory are united — very precari- 
ously, it must be admitted — by the hypothesis that an act of 
the community is constituted by the agreement of a majority of 
its members. The consent by which each person agrees with 
.others to form a body politic obligates him to submit to the ma- 
jority; as Pufendorf had argued, the fiction of a social contract 
must be helped out with the further fiction of unanimous consent. 
And the agreement of a majority is identical with an act of the 
whole society. 

That which ads any community, being only the consent of the indi- 
viduals of it, and it being necessary to that which is one body to move 
one waay; it is necessaiy the body should move that way whither the 
greater force carries it, which is the consent of the majority 

This way of solving the difficulty, how^ever, is open to objection 
from both sides. If an individuahs rights are really indef edible, 
it is no better for him to be deprived of them by a majprife ibLa^ 
by. a single tyrant; apparently it did not occur>.^to Locke that a 
maj ority could be . tyrannous. Nor |s there an|;;^ood reason why 
an individualist should resign his private judgment merely be- 
cause those who disagree with him are numerous. On the other 
hand, if the public or the community really has a unitary 
quality of its own, there is no a priori reason why its decision must 
always be made by a numerical majority. Older theories of popu- 
lar sovereignty, such as Marsilio^s, had commonly held that the 

Ibid,, sect, 96. 
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prevailing part of a community may be weighted for quality as 
well as for quantity. In general it cannot be said that the prin- 
ciple of majority-rule has any such obvious validity as Locke 
imputed to it. 


SOCIETY AND GOVERNMENT 

On the whole Locke regarded the setting up of a government as 
a much less important event than the original compact that makes 
a civil society. Once a majority has agreed to form a government, 
“ the whole power of the community is naturally in them.’^ The 
form of the government depends upon what disposition the ma- 
jority, or otherwise the community, makes of its power. It may 
be retained or it may be delegated to a legislative body of^one 
form or another. Following the experience of the English Revo- 
lution, Locke assumed that the legislative power is supreme in 
government, though he admitted the possibility that the executive 
may share in lawmaking. Both powers, howTver, are limited. 
Legislative power can never be arbitrary, for even the people who 
set it up had no such power ; it cannot rule by extemporary de-. 
crees, since men unite to have known law and judges; it cannot 
take property without consent, which Locke interprets to mean 
by majority- vote; and it cannot delegate its legislative power, 
since this is unalterably in the hands where the community has 
placed it. In general, its power is fiduciary, since the people have 
supreme power to alter the legislature when it acts contrary to 
the trust reposed in it. The executive is further limited by a 
general dependence on the legislature and also because the pre- 
rogative is limited by law. For the sake of freedom it is im- 
portant that legislative and executive power should not be in the 
same hands. Every detail of Lockers account of the relation be- 
tween legislatures and executives reflects some phase of the con- 
troversy between the king and parliament. 

The power of the people over government, however, is still not 
quite as complete in Locke as it came to be in later and more 
democratic theories. Though he called the power of the legisla- 
ture fiduciary and a delegation from the majority that acts for the 
community, he retained the older view that the grant of the com- 
munity divests the people of power so long as the government is 
faithful to its duties. In this respect hi? theory was logically 
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somewhat arbitrary, as Rousseau later pointed out. /For if govern- 
ment is merely the trustee of the people, it is hard to see why the 
principal should have bound his hands by executing the trust. 
The people^s legislative power is in effect limited to a single act 
(though Locke admits that a democracy is conceivable), namely, 
that of setting up a supreme legislature. Even if the community 
resumes its power for good cause, it cannot do so “ till the govern- 
ment be dissolved.^^ A democrat like Rousseau naturally con- 
sidered this to be an unwarranted limitation on the perpetual 
power of the people to govern itself as it saw fit. Probably sev- 
eral causes united to fix Locke in his opinion. He w^as a cautious 
and sober-minded man, in no wise wdlling to encourage licence 
even though he had to defend a revolution. Besides, he rightly 
regarded democratic government, at least in England, as an aca- 
demic question. More important than these reasons, probably, 
was the persistence in his mind of the tradition which he derived 
from Hooker and which had governed the thought of Coke and 
Sir Thomas Smith. The right of a community to govern itself 
-'had not been thought inconsistent wdth a kind of indefeasibility in 
the right of its king and other governing organs, which after all had 
a status or a vested interest in their places. This phase of Locke’s 
theory persisted in the Whig liberalism of the eighteenth century, 
which regarded government, while responsible for the common 
well-being, as a balance between the great interests of the realm, 
such as crown, nobility, church, and commonalty. With Edmund 
Burke this conception became a starting-point for the theory of 
modern conservatism. The English Revolution did not break 
violently the tradition of English government, and similarly Locke, 
its philosophical exponent, was the most conservative of revolu- 
tionists. Locke’s ideas in France in the eighteenth century had 
quite a different history. 

Since Locke’s purpose was to defend the moral validity of the 
Revolution of 1688, he devoted the latter part of the second trea- 
tise to discussing the right to resist tyranny. The most effective 
part of this argument is that which he drew from the principles of 
Hooker. In substance it amounts to this: English society and 
English government are two different things. The second exists 
for the well-being of the first, and a government which seriously 
jeopardizes social interests is rightly changed. This argument 
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is supported by a rather lengthy examination of the right which 
can be gained by conquest. Locke here distinguished between just 
and unjust warfare. A mere aggressor gains no right, and even a 
conqueror in a just war can never establish a right which contra- 
venes the libert}^ and property of the conquered. The argument is 
evidently directed against Hobbes in particular and in general 
against any theory that governments derive a just power from the 
successful use of force. The principle of Locke’s argument is es- 
sentially the same as that later developed by Rousseau, that 
moral validity and force are two distinct things, the latter being 
incapable of giving rise to the former. Consequently a govern- 
ment which begins in force can be justified, as all governments are 
justified, only by its recognition and support of the moral rights 
inherent in persons and communities. In other words, the moral 
order is permanent and self-perpetuating, and governments are 
only factors in the moral order. In this sense natural law meant 
for Locke substantially what it had meant for Cicero and Seneca 
and the whole of the Middle Ages. 

A government, as distinct from a society, is dissolved either by" 
a change in the location of legislative power or by a violation of the 
trust which the people have reposed in it. Locke contemplated 
two cases, both drawn from English experience in the preceding 
fifty years. He wished to show that the king had been the real 
author of the Revolution by attempting to stretch the prerogative 
and to rule without parliament; this was a dislocation of the su- 
preme legislative power vested by the people in their representa- 
tives. He had also a retentive memory for the misbehavior of the 
Long Parliament and accordingly he had no thought of leaving 
the legislature unfettered. Any invasion of the life, liberty, or 
property of subjects is ipso facto void, and a legislature which 
attempts these wrongs forfeits its power. In this case power re- 
verts to the people, who must provide by a new act of constitu- 
tional legislation for a new legislature. As in all such arguments, 
Locke created a considerable, and perhaps needless, confusion by 
his use of the word lawful.” He continually speaks of unlawful 
acts of the executive or legislature when he well knows that there 
is no legal remedy, and of lawful resistance to tyranny when he 
means resort to an extra-legal but morally defensible remedy. 
Broadly speaking he used lawful as synonymous with just or right 
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and made no distinction between what is morally just and wdiat 
is legally actionable. This usage grew from and perpetuated the 
traditional belief that law — natural, positive, and moral — is all 
of a piece, and that there are therefore “ fundamental ” laws not 
made even by the supreme legislature. The reality of such rules 
in English law disappeared with the very Revolution which Locke 
was defending, though the belief in moral limitations on parlia- 
ment persisted. Perhaps the American practice of discriminating 
between constitutional and statutory law, and between ordinary 
legislation and extraordinary legislation by referendum, was 
closer to Locke’s ideas. 

' THE COMPLEXITY OF LOCKE’s THEORY " 

J;Locke’s political philosophy can hardly be represented in a 
simple and straightforward exposition because of the logical diffi- 
culties which it reveals when it is subjected to analysis.' In spite 
of the simplicity which it seems on the surface to possess and which 
made it the most popular of political philosophies, it is in reality 
involved. This was due to the fact that Locke saw with great 
clarity a multitude of issues involved in the politics of the seven- 
teenth century and tried conscientiously^ to combine them all. 
But his theory had no logical structure elaborate enough to con- 
tain so complicated a subject-matter. Tliough circumstances 
made him the defender of a revolution, he was by no lnearis’ a 
radicalj and in. intellectual temperament, he was the least doc- 
trinaire of philosophers. [Perhaps something is explained by the 
fact that his mature life fell in a generation when the results of 
civil war were accomplished but not acknowledged;! His prin- 
ciples he mainly inherited and he never examined them very 
thoroughly. But he was extraordinarily sensitive to realities and 
absolutely candid in trying to face them. The mid-period of the 
seventeenth century had changed enormously both English politics 
and English thought, and yet it had not broken continuity with^ 
the days before the civil wars. L^keI§,„politica]„^^ 
an effort to combine past and present and also to find a nucleus! 
of agreement^ for reasonable men of all parties^^but he did not^. 
synthetize all that he combined. As he combined diverse elements] 
from the past, so from his political philosophy emerged diverse ; 
theories in the centiuy following him. ^ 
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The defects of logical structure in Locke’s political theory arose 
from the fact that he never made up his mind what exactly was 
fundamental and what was derivative. There are*' in fact no less 
than four levels in his account of civil society, and the last three 
are represented as successively derivative from the first. Yet 
Locke never hesitated, if it was convenient, to impute a kind of 
absoluteness to each of the four. The foundation of the whole 
system was represented as being the individual and his rights, 
especially that of property. On the whole this must be regarded 
as the most significant phase of his political theory, which made it 
primarily a defense of individual liberty against political op- 
pression. Second, men are also members of a community, and 
though Locke described society as depending on tacit consent} and 
as meaning effectively a majority, he constantly spoke of the 
community as a definite unit and the trustee of the individual’s 
rights. Third, beyond society there is government, which is 
trustee for the community, somewhat as the latter is for the indi- 
vidual. Finally, within government the executive is less important 
and less authoritative than the legislature. Yet Locke certainly 
did not regard the king and his ministers as merely a committee of 
parliament. In the defense of liberty and property the legisla- 
ture controls the executive, and the community controls govern- 
ment. Only in the remote event that society itself is dissolved, a 
contingency which Locke never seriously contemplated, does the 
defense of liberty revert to self-help. Society, the legislature, and 
even the king were all treated as having a kind of vested right, or 
permanent authority, only to be forfeited for cause, though the 
individual rights of property and liberty were the only rights 

( which Locke declared to be absolutely indefeasible. The plausi- 
bility of Lockers theory was greatly increased by not trying to 
•^show too precisely how the actual power of institutions is de- 
frived from the equal and inalienable rights of individuals. 

The actual complexity of Locke’s political thought, concealed 
beneath its apparent simplicity of statement, makes difficult an 
estimate of its relations to later theories. What was immediately 
grasped included its most obvious but also its least important con- 
sequences. The enormous vogue which he enjoyed during the ear- 
lier part of the eighteenth century was probably due precisely to 
the deceptive simplicity of his thought, which has always com- 
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mended his philosophy to common sense. Such liberal thought as 
survived the success of the Revolution carried on the spirit of 
Locke’s philosophy most truly in respect to religious toleration, 
which had real vitality in eighteenth-century England despite the 
political disqualification of Catholics and Dissenters by the con- 
tinuation of the Test Act. The supremacy of parliament was no 
longer a controversial issue and party differences about the power 
of the crown had little importance. , With some lip-service to 
Locke, Whiggism in the eighteenth century represented quite sub- 
^im’y_dem^tsj:fiJip^^T^^ that the powers of government 

remain indefeasibly in the organs where they have once been 
placed, unless one tries to invade the province of another, and that 
government is at bottom a balance of the vested interests of the 
realm: crown, landed aristocracy, and corporations.^- In this 
almost nothing of Locke’s theory of individual rights remained 
but much of what Ireton, in his dispute wfith the Levellers, had 
called the “permanent fixed interests” of the kingdom. This 
made it possible for the myth of a separation of powers to persist 
to the end of the century. As Blackstone said, 

Every branch of our civil polity supports and is supported, regulates 
and is regulated, by the rest: for the two houses naturally drawing in 
two directions of opposite interest, and the prerogative in another still 
different from them both, they mutually keep each other from exceeding 
their proper limits; while the whole is prevented from separation, and 
artificially connected together by the mixed nature of the crown, which 
is a part of the legislative, and the sole executive magistrate.^^ 

The monopoly of power by the landowning class was contrary 
not only to Locke’s theory of individual rights but also to his 
theory of the importance of property in general. 

The greatest importance of Locke’s philosophy, therefore, lay 
beyond the contemporary English settlement in the political 
thought of America and France which culminated in the great 
revolutions at the end of the eighteenth century. Here Locke’s 
defense of resistance in the name of inalienable rights of personal 
liberty, consent, and freedom to acquire and enjoy property had 
their full effect. Because all these conceptions were in germ 

12 See the account of Whig principles in Barkers Appeal from the New 
to the Old Whigs, 

’2 Commcnlarles, Bk, I, ch, 2, sect. 2. 
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much older than Locke and had been the birthright of all Eu- 
ropean peoples since the sixteenth century, it is impossible to at- 
tribute their existence in America and in France to him alone, but 
he was known to everyone who gave any attention to political 
philosophy. His sincerity, his profound moral conviction, his 
genuine belief in liberty, in human rights, and in the dignity of 
human nature, imited with his moderation and good sense, made 
him the ideal spokesman of a middle-class revolution.^ As a force 
in propagating the ideals of liberal but not violent reform Locke 
probably stands before all other waiters whatsoever.?^ Even his 
more doubtful ideas, such as the separation of powers and the 
inevitable wisdom of majority-decisions, remained a part of the 
democratic creed. 

In the course of the eighteenth century the system of natural 
law, which provided the logical basis for Locke’s political phi- 
losophy, receded gradually from the dominating position which 
it held in the scientific thought of the seventeenth century. This 
was due in part to a general progress of empirical method both 
in the natural sciences and in social studies, but in no small de- 
gree to the development of those parts of Locke s philosophy 
which stressed the importance of a natural history of human un- 
derstanding. This development followed lines already suggested 
by Locke himself. It greatly expanded the psychological ex- 
planation of behavior, making it depend upon the pursuit of 
pleasure and the avoidance of pain as its sole motives. In place 
of the rational standard of inherent good sought by the theory of 
natural law it put a utilitarian theory of moral, political, and 
economic value. About the middle of the century Hume showed 
that this development, if logically carried through, made it pos- 
sible to dispense with the theory of natural law altogether. The^^ 
internal structure of Locke’s political philosophy was thus com- 
pletely destroyed. Yet most of its practical purposes and much 
of its inward spirit passed over to utilitarianism. Though less 
explicitly a defense of revolution, it continued Locke’s spirit of 
cautious but radical reform. Its program continued the same 
idealization of individual rights, the same belief in liberalism as 
a panacea for political ills, the same tenderness for the rights of 
property, and the same conviction that public interests must be 
conceived in terms of private well-being. 
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CHAPTER XXVII 


FRANCE: THE DECADENCE OF NATURAL 

LAW 

The Revolution of 1688 and the publication of Locke’s tracts 
brought to a close the astonishing half-century of creative po- 
litical philosophy which accompanied the civil wars in England. 
There followed, as often happens, a period of quiescence or even 
of stagnation. The need of the moment was that the new govern- 
ment should consolidate its gains ; until the middle of the eight- 
eenth century a Stuart restoration, bringing a Roman Catholic 
succession under the influence of France, seemed a real threat. 
The temper of English thought became conservative, even com- 
placent, and not without reason, for though English government 
was oligarchical and corrupt, in comparison with the rest of Eu- 
rope it was liberal. At least it offered a large measure of civil 
liberty to all and political liberty to the classes which alone Avcrc 
politically self-conscious. The growth of a party-system and of 
ministerial responsibility was a matter of experiment and adjust- 
ment rather than of conscious theorizing. Not until David Hume 
in the middle of the century and Edmund Burke toward its close 
did British thinkers add materially to social philosophy, and the 
later years of Burke’s thought were controlled by political events 
in France. 

THE REVIVAL OF POLITICAL PHILOSOPHY IN FRANCE 
In the eighteenth century, therefore, political theory had its 
center in France. This fact was in itself a revolution, for though 
French philosophy in the age of Descartes had led the scientific 
emancipation of Europe, as French literature had led the arts, it 
had nothing to say on politics or social questions. Its domain had 
been rather in mathematics, metaphysics, and theology. There 
was little that social philosophy could say to an era of personal 
or bureaucratic autocracy such as began in France under Henry 
IV, developed in the age of Richelieu and Mazarin, and culmi- 
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nated in the monarchy of Louis XIV. The English civil wars, 
it is true, did not pass unnoticed at the time of the Fronde,^ but 
such attention as they received served only to show that political 
ideas are powerless except as they respond to political occasions. I 
The only response consonant with Louis’s autocracy was that of 
Bossuet: “ The royal throne is not the throne of a man but of God 
himself.” “ In form it was the old theory of monarchical divine 
right; in substance, so far as it had any philosophical substance, 
it depended on Hobbes’s argument that there can be no third po- 
sition between absolutism and anarchy. The last thirty years of 
Louis’s long reign, however, from about 1685 until his death in 
1715, were years of increasing decadence. Louis, after a period 
of military glory that hypnotized France, committed the cardinal 
sin of failing. His ambition arrayed all Europe against him ; his 
gi’andiose schemes of conquest ended in humiliation ; the cost of 
his campaigns brought the country to the edge of bankruptcy; 
oppressive and unequal taxation spread poverty broadcast. His 
hand was as heavy on the church as on the state, and yet by a 
Jesuit ultramontane policy he alienated the sympathy of Gallican 
Catholics. The persecution of Protestants, culminating in the 
revocation of the Edict of Nantes, not only horrified all men of 
humane mind but added substantially to the impoverishment of 
the country. 

The decadence of absolute government turned French philos- 
ophy once more in the direction of political and social theory. 
Beginning somewhat doubtfully in the last years of the seven- 
teenth century, the interest in politics grew steadily. In the first 
half of the eighteenth century there was an amazing output of 
books on all phases of the subject — historical works on the an- 
cient institutions of France, descriptive works on European gov- 
ernment and especially that of England, books of travel describ- 
ing the morals and institutions of American or Asiatic peoples 
usually with an oblique reference to France, plans for the reform 
of taxation and the improvement of agriculture or trade, and 
philosophical theories of the end and justification of government. 

1 The only writer of any consequence was Claude Joly ; see J. B. Brissaud, 
11 n Itheral au xviifi siecle: Claude Joly {1607-1700) , Paris, 1898. 

- Politique tirec des propres paroles de VEcriiwre Sainte (written about 
1070; first published, 1709), HI, ii, 1. 
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Between 1750 and the Revolution the discussion of such subjects 
became an obsession. Every branch of literature — poetry, the 
drama, and the novel — became a vehicle of social discussion. 
All philosophy, indeed all scholarship, was bent in this direction, 
and even books on science might include the rudiments of a social 
philosophy. A poet like Voltaire or a novelist like Rousseau, a 
scientist like Diderot or D Alembert, a civil servant like Turgot, 
and a metaphysician like Holbach produced political theory as 
naturally as a sociologist like Montesquieu wrote satire. 

In this welter of ideas, repeated endlessly with varying applica- 
tions, it is difficult to produce order without reducing philosophies 
to formulas that obscure their meaning and doubly difficult to 
evaluate the new meaning that was continually put into old formu- 
las. Considered merely as abstract theory this French philosophy 
contained little that was new. For the most part discussion popu- 
larized rather than created, and on the score of originality the 
eighteenth century in philosophy compared badly with the seven- 
teenth. Yet an old idea in a new setting is not quite ihe same 
idea. In the course of the century theories that had been reason- 
ably clear-cut tended to become blurred and to take on thc^ eclectic 
quality characteristic of popular thinking. The self-evidence of 
natural rights was asserted and reasserted, yet the riitionalism es- 
sential to a system of self-evident principles became continually 
more remote from the growing empiricism of social studies. An 
ethical and political utilitarianism, essentially empirical in its im- 
plications, W’-as repeatedly crossed with the theory of natural rights 
in spite of the logical incompatibility of the two positions. A more 
serious incompatibility was involved in the growth of a philo- 
sophical romanticism that was hostile to empiricism and rational- 
ism alike, though it was still expressed in the old terminology. 
This new tendency was the most original factor that appeared in 
the philosophy of the eighteenth century, but its disruptive force 
was not fully manifest until after the Revolution. 

A really satisfactory arrangement of this complex material is 
probably impossible but on the whole it seems clear that one 
figure in the French eighteenth century stands apart, Jean Jacques 
Rousseau. He himself felt it and suffered from it; his acquaint- 
ances felt it and detested him for it; all discerning criti(^s have 
tried to take account of it. Lytton Strachey has said, He [)os- 
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sessed one quality which cut him off from his contemporaries, 
which set an immense gulf betwixt him and them: he was mod- 
ern.'^ The word “ modern ” means nothing, but it suggests an im- 
portant fact. However much he might use the current catchw^ords, 
Rousseau’s political philosophy was different, both in its quality 
and its effects, from anything else written in the eighteenth cen- 
tury ; it was differently related both to the Revolution and to the 
period that followed the Revolution. It seems best, therefore, to 
resei’ve Rousseau for a separate chapter and to give a fuller ex- 
position of his vague but significant political philosophy. The 
present chapter will present summarily the more typical French 
thought of the age before the Revolution. In the main this phi- 
losophy grew from that of Locke but it developed important dif- 
ferences which need to be especially noted. 

THE RECEPTION OF LOCKE 

The criticism of Louis XIV’s government which began at the 
end of the seventeenth century was not at first the product of any 
political philosophy but merely the reaction of conscientious men 
to the shocking effects of bad government. It came from the ob- 
servations of an engineer like Vauban on the effects of unequal 
taxation on agriculture or of a magistrate like Boisguillebert on 
the wasteful effect of oppressive restrictions on trade, ^ and it 
asked only a more enlightened form of autocracy. Criticism of au- 
tocracy itself came in the first instance in the name of the ancient 
institutions of France which the crown had crushed. This idea 
was developed speculatively by Fenelon in the romance Tele- 
maque and more positively in his occasional writings.'^ Independ- 
ent local governments and provincial assemblies, the restoration 
of the States General, the revival of the power and influence of the 
nobility, and the independence of the parlements were sought as 
correctives of absolutism and defended as a return to the ancient 
constitution of the country.® Such a dream persisted, especially 
among the nobility, even down to the Revolution ; traces of it may 
be seen in the Spirit of the Laws. But it was only a dream. From 

3 Vauban, Pro jet (Pune dixme royale, 1707; Boisguillebert, Le detail de 
la Prance, 1695. 

^ Sec his letter to Louis XIV (1694), Oeuvres (Paris, 1870), Vol. Ill, p. 
425. 

Boulainvilliers, Histoire de Vancien gouvernement de la France, 1727. 
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time to time the Parlement of Paris might resist the registering of 
an edict and gain popular favor by so doing, a kind of obstruction 
which suggests the controversies between Coke and James I. 
The latter, however, were effective only as preliminary to the 
struggle between Charles and parliament, and in France there 
was no parliament to take up the controversy. The parlements 
in fact represented nothing, and the suppression oj their privileges 
in 1770 was really a reform. Absolutism had left France no tra- 
ditional constitution which a reforming party could pretend to 
restore. 

Criticism of the absolute monarchy urgently needed a philos- 
ophy — needed it doubly since the roots of a constitutional tradi- 
tion had been so thoroughly grubbed out — and the philosophy of 
the English Revolution was ready to hand. In the seventeenth 
century French philosophy and science had been relatively self- 
contained; in the eighteenth, as Cartesianism hardened into a kind 
of scholasticism, it was deliberately supplanted by the philosophy 
of Locke and the science of Newton. In political thought such a 
result was a foregone conclusion after the revocation of the Edicts 
of Nantes made religious toleration a major part of any reform- 
ing philosophy. With the residence of Voltaire in t]ngland be- 
tween 1726 and 1729, and of Montesquieu ton years later, the 
philosophy of Locke became the foundation of French enlighten- 
ment, and the admiration of English government l)ecame the key- 
note of French liberalism. Henceforth the neav way of ideas ” 
was the rule of philosophical and psychological speculation, and 
the principles of the Treatises of Government (supplemented of 
course by other English woi'ks) became axioms of political and 
social criticism. These principles were very sim})le and very 
general. The law of nature, or of reason, was supposed to })ro- 
vide an adequate rule of life without the addition of any t‘evealed 
or supernatural truth and was believed to be imprinted in essen- 
tially the same form upon the minds of all men. As a result of 
Hobbes and Locke, the content of the law of nature had become 
substantially enlightened self-interest, but because of the har- 
mony inherent in nature a truly enlightened self-interest was 
thought to be conducive to the good of all. In accord with these 
general ethical principles, governments were lield to exist only to 
further liberty, security, the enjoyment of property, and other in- 
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dividual goods. Hence political reform must aim to secure respon- 
sible government, to make it representative, to limit abuses and 
tyranny, to abolish monopoly and privilege — in short, to create a 
society in which individual energy and capacity are the keys to 
power and wealth. Upon the validity of these general principles 
there was no substantial difference among French writers nor be- 
tw^een them and Locke, but in France a changed environment 
gave to the abstractions a coloring quite different from that which 
they had in England. 

THE CHANGED ENVIRONMENT 
Reference has already been made to the fact that the autocracy 
had ^lone its work so thoroughly that no effective reform in France 
could attach itself to the idea of reviving the traditional constitu- 
tion. The ancient ideal of a fundamental law, which sixteenth- 
century France had shared with all Europe and which had still 
vitality enough to hold an almost equal footing with sovereignty 
in Bodin’s philosophy, had lost all concrete meaning in the mon- 
archy of Louis XIV. In England it w^as little more than a differ- 
ence of terminology if a Leveller called his “ birthright the right 
of a man or the right of an Englishman ; in either case it meant 
something concrete in the tradition of the common law. The 
rights of Frenchmen — unless one meant the privileges of the 
nobility — would have been a practically meaningless phrase. 
In consequence, the rights of man, and there was nothing else 
that a French liberal could appeal to, were necessarily more ab- 
stract, more detached from usage and concrete applicability, more 
open to speculative interpretation. In importing Locke into 
France, the French must omit precisely the most characteristic — 
at all events the most English — quality of Locke’s political ra- 
tionalism. They could not import Richard Hooker or the gradual 
transition of ideas and institutions which made it possible for 
Locke to attach his philosophy to a tradition continuous with St. 
Thomas and the Middle Ages, nor could they tie back the new 
philosophy to any French thinker of the sixteenth century. The 
historical and with it the relatively conservative quality of the 
English Revolution — in fact as well as in idea — was bound to 
be lost. The effect of this upon French political philosophy was 
profound. Reason was placed in stark opposition to custom and 
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fact as it had never been in Locke. Probably no English politician 
would ever have said, as a speaker said before the National Con- 
vention, 

In dealing with matters so weighty I have sought the truth in the nat- 
ural order of things and nowhere else. I have desired, so to speak, to 
preserve the virginity of my thought.^ 

The a priori, dogmatic, and hence radical quality of French 
political thought, in contrast wdth its English model, was height- 
ened also by the circumstances under which it was produced. 
Though a doctrine of liberty it was written under a despotism, 
mostly by men with no experience of government and no pos- 
sibility of such experience. Outside the ranks of the civil service 
no one in France had experience, and bureaucrats (allowing for 
the exception of Turgot) produced little political philosophy. The 
autocracy had made government a mystery conducted in secret, 
never divulging, even if it knew, the information, financial or 
other, on wdiich an intelligent judgment of policy might be formed. 
Criticism and discussion, in public assemblies or in the press, wcrC;^ 
out of the question. Local government, always the school of 
English politics, had been completely subjected to central control, 
with the normal accompaniments of delay, friction, and rc'd tape. 
Neither was there in France any such body of common idoiis, 
tested in continual application, as tlic English common law. Be- 
fore the Napoleonic Code France had some three hundred and 
sixty systems of local private law, left standing by the merely 
administrative unification of the monarchy. Of necessity French 
political philosophy in the eighteenth century, far more than 
English, was a literary philosophy, in a sense a bookish though 
not a scholarly philosophy, written for the salons and i.hc educated 
bourgeoisie, the only public to which an author could address him- 
self. It abounds in formulas and sweeping generalizations; it 
strives after brilliant effects; and it moves largely in an atmos- 
phere of vague but familiar ideas. It is often effective propa- 
ganda, more frequently negative than positive, but relatively 
seldom responsible. It is only fair to add that one knows today 
as little as in the eighteenth century wdiat criticism of existing 
French government might have been really constructive. 

® Moniteur universel, May 15, 1793. 
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There were social causes as well as political that gave to French 
political philosophy a tone of bitterness that had no counterpart 
in Locke. French society was a tissue of privilege which made 
the cleavage between classes more conscious and more irritating, 
if not more real, than in England. The clergy were still in pos- 
session of perhaps a fifth of the soil of France, with an enormous 
revenue and substantial exemptions and privileges, but with no 
moral or intellectual preeminence to justify their position. Simi- 
larly, the nobility had privilege without political power or leader- 
ship. French agriculture offered them no such chance for capital- 
ist development as the English landlord enjoyed, and French 
politics no such chance for leadership. The feudal rents of the 
nobflity were an economic drain for which no return w^as made, 
either economic or political. To the middle class both clergy and 
nobility seemed parasites decked out with social privilege and with 
substantial exemptions from the burdens of taxation. Moreover, 
the French middle class was itself different from the English. 
There w^as nothing in France corresponding to the English yeo- 
manry, and French agriculture was notable even before the Revo- 
lution for a large number of peasant proprietors. The middle class 
was typically an urban bourgeoisie, owning nearly all the capital 
and forming the main creditor of the insolvent state. In FrenclT 
})olitical writing there was a class-consciousness and a sense of ' 
exploitation such as had appeared only sporadically in English; 
political writing. And in fact the French Revolution was a social 
revolution as the English Revolution was not; it compressed into 
three or four 3mars an expropriation of church lands, crown lands, 
and lands of eviigre nobles comparable to that spread through the 
reigns of Henry VII and Henry VIII. It is hardly an exaggera- 
tion to say that Lockers philosophy in France before the Revolu- 
tion was an attack oh vested interests and in England after the 
Reformation a defense of them. 

The foregoing divergences refer to the category, of space but 
equally important ones refer to that of time. The fact that Locke 
in England belonged to the seventeenth century while Locke in 
France belonged to the eighteenth was itself a significant differ- 
ence. In the days of Grotius and Descartes, and even in the days 
of Locke, the appeal to reason had been a high intellectual ad- 
venture, a new exploration on the frontiers of philosophy and sci- 



550 THE DECADENCE OF NATURAL LAW 

ence, and a deliverance from authority. In the eighteenth century 
it ran the risk of becoming a cliche. The farther it got from its 
som'ce, the more assured it became, the more dogmatic, and the 
more commonplace. For despite the reverence expended on en- 
lightenment, a good deal of what passed for rational ethics or ra- 
tional politics was an obvious kind of prudential moralizing that 
was not intellectually penetrating and does not now seem morally 
stirring. Holbach's materialism proved that the literature of edi- 
fication can be as flat when written by an atheist as it is when 
written by the clergy. Yet thousands of Frenchmen, and of Eng- 
lishmen and Germans too, read such books with passionate in- 
terest. They made known to a new' and larger public what a series 
of great philosophers and scientists, from Descartes and Galileo 
to Locke and Newton, had created. It is inevitable that by com- 
parison the eighteenth century now suffers heavily. A genius of 
any age is alw^ays w’orth reading, but nothing is so dead as popular 
philosophy that has ceased to be popular. 

There is, how’ever, another and a more important side to this. 
The assurance of the eighteenth century and its confidence in 
reason w^as not bred of familiarity alone but was partly the effect 
of solid achievement. Until the publication of Newton’s Prm- 
cipia in 1687, modern science w^as on trial; a few philosophers had 
believed passionately in it but no one knew that it would work. 
After New^ton everyone knew, even though he had only the vaguest 
conception of the new engine. The idea of the new science affected 
men’s imaginations far more than the actuality affected tech- 
nology. For the reason of Newton seemed to have pierced to the 
very heart of nature, to have disclosed “ that wisdom which we 
see equally displayed in the exquisite structiu’e and just motions 
of the greatest and subtilest parts.” Nothing was beyond the 
power of reason; Bacon’s saying that knowdedge is power had 
come true and for the first time in history men could cooperate 
with the benevolent intentions which even atheists like Holbach 
still attributed to the harmony of nature. Nothing characterizes 
social thought in the eighteenth century so completely as belief 
in the possibility of happiness and progress under the guidance 
of reason. Much of this — the belief in the harmony of nature, for 

7 From Maclaiirin’s popularization of Newton; quoted by Carl L. Be(;ker, 
The Heavenly City oj the Eighteenth^Century PhiloHophen (1932), p. 62. 
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example — was sheer confusion in no way warranted by the new^ 
science. But on the whole the belief that man’s fate was in the 
keeping of his intelligence was an honorable faith, more humane 
than the religion of authority that preceded it or the religion of 
sentimentality that followed it. In the large it did not overesti- 
mate the power of scientific reason to control nature, but whether 
that power extends to human relationships, no one knows today 
any more than the philosophers knew then. Their superficiality 
lay in a shocking exaggeration of the simplicity of the problem. 

MONTESQUIEU: SOCIOLOGY AND LIBERTY 

Of all French political philosophers in the eighteenth century 
(other than Rousseau) the most important was Montesquieu. Of 
them all he had perhaps the clearest conception of the complexities 
of a social philosophy, and yet he too was guilty of extreme 
oversimplification. He alone undertook w^hat purported to be 
an empirical study of society and government on a large scale, 
and yet his supposed inductions were controlled throughout by 
preconceptions for which he neither had nor sought empirical 
proof. He attempted a political philosophy avowedly applicable 
to the widest range of circumstances, and yet nearly all that he 
wrote was written with an eye upon the state of affairs in Franco. 
Consequently Montesquieu presents at once, the best scientific 
mirations of his age and its unayoiclable confusions^,^ Without ladl- 
ing aside the rationalist apparatus, such as the immutable natural 
law of justice and the contract, in effect he neglected the con- 
tract and suggested a sociological relativism quite incompatible 
with self-evident moral laws. He provided a plan for the study 
of government in relation to both the physical and the social 
milieu which required the comparison of institutions on a wide 
scale, but he lacked both the accuracy of knowledge and the de- 
tachment needed to make the plan effective. His love of political 
liberty, the sole enthusiasm of an otherwise chilly temperament, 
was in the best tradition of the eighteenth century, but he united 
his theory to a hasty and superficial analysis of the constitutional 
principles of liberty. 

It cannot be said that Montesquieifis Spirit of the Laws has 
any arrangement; it has been saved from the fate suffered by 
Bodin’s Republic mainly by superior style. He addressed him- 
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self to two main points which had no intrinsic relationship. In 
the first place, he undertook to develop a sociological theory of 
government and law, by showing that these depend for their struc- 
ture and functioning upon the circumstances in which a people 
lives. The circumstances include physical conditions, such as 
climate and soil, which he supposed to have a direct influence 
upon national mentality; the state of the arts, trade, and the 
modes of producing goods; mental and moral temperaments and 
dispositions ; the form of the political constitution ; and the cus- 
toms and habits that have become ingrained in national character. 
In a word, a form of government, using the expression in its broad- 
est possible sense, is a whole requiring the mutual adjustment of 
all a people's institutions, if the government is to remain stable 
and orderly. J[p^the^econd pjace, Montesquieu was haunted by 
the fear that the absolute monarchy had so undermined the tradi- 
tional constitution of France that liberty had become forever im- 
possible. His detestation of despotism is clearly to be seen even 
in what purport to be objective statements about governments 
such as those of Russia and Turkey. His practical object — and 
much the most influential part of his work — was to analyze the 
constitutional conditions upon which freedom depends and so to 
discover the means of restoring the ancient liberties of French- 
men. In respect to the last point it docs not a]q')ear that he 
I reached a definite conclusion. His writings gave aid and comfort 
f both to reactionaries who hoped for the restoration of the parle- 
f ments, the estates, and the provincial assemblies and to liberals 
; who looked to an imitation of English government. 

These two aspects of Montesquieu's thought were not definitely 
separated in his wTitings, either by place or date. The Lettres 
(1721) was in the main a social satire on the conditmh'oT' 
France, in which the author paid his respects to the church, to 
Louis XIV, the decline of the parlements, and the decay of the 
nobility.-® The thought behind the criticism was the same con- 
ception of despotism developed in the Spir ii 0 / the Laws — a gov- 
ernment in which all intermediate powers between the king and 
the people have been crushed and law has been made identical with 
the sovereign's will. It was this interpretation of despotism that 
gave importance to the separation of powers, which he believed 
« See Letters 24, 37, 92, 98 (ed. by Laboulaye). 
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he had found in the English constitution. Yet in the Persian Let- 
ters he already thought that the best government is that which 
“ leads men in the way best suited to their disposition/’ and his 
discussion of the causes of depopulation showed a flair for socio- 
logical speculation.® 

The composition of the Esprit des lots (1748) extended at least 
over seventeen years and everyone has recognized that its parts 
are disparate. The occasional remarks on England in Books I to 
X by no means suggest the account of the English Constitution 
in Book XI/® and the treatment of the Roman constitution at the 
end of that book, after he had discovered the separation of powers, 
is unlike his earlier remarks on the ancient republicd^ There 
seeii^s to be no doubt that Montesquieu’s travels in Europe be- 
tween 1728 and 1731, and especially his residence in England, 
formed the crucial experience in his intellectual history. His love 
of liberty -was in its early phase mainly ethical, bred of his study, 
of the classics and reflecting an admiration for the ancient re- 
public similar to that of Machiavelli, Milton, and Harrington. 
This phase of his thought remains in the Spirit of the Laws in 
the theory that virtue or public spirit is a precondition of this 
form of government. But Montesquieu’s observation of existing 
republics, in Italy and in Holland, by no means bore out this pre- 
conception, and his residence in England suggested a new idea — 
that liberty might be the result not of superior civic morality but 
of a correct organization of the state. His famous eleventh book,; 
on the construction of constitutions in accordance with the separa- 1 
tion of powers, was the record of this discovery. 

LAW AND ENVIRONMENT 

Overtly the general principles of Montesquieu’s social philos- 
ophy started with the law of nature. A law, he says in the open- 
ing sentence of the Spirit of the Laws, means ^H^_necessary:; 
relations, axdsingjrpm This vague formula | 
covers as always an ambiguity which he does nothing to clear upi 
In physics a necessary relation ” is merely a uniformity in the 

9 Letter 80; 112-122. 

10 Cf. Bk. II, ch. 4. 

On the dates of the various books see J. Dedieu, Montesquieu (1913), 

p. 82. 
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behavior of bodies. In society a law is a rule or norm of human 
behavior which presumably ought to be observed but is often vi- 
olated. Of this fact Montesquieu has two explanations, neither of 
which explains anything: the freedom of the will and the de- 
fective intelligence of men, which prevents them from living up 
to the perfection displayed by the rest of nature. But he was em- 
phatic in urging, against Hobbes, that nature does provide a 
^standard of absolute justice prior to positive law; to deny it is as 
absurd as to say that “ before describing a circle all the radii were 
not equal. Evidently he had never considered natural law with 
any care. His enumeration included factors as disparate as a 
knowledge of God, the bodily appetites, and the fundamental con- 
ditions of society. This was merely a conventional way of getting 
started. What interested him w^as the idea that this fundamental 
natural law in society, which he identified in the usual way wdth 
reason, must operate in different environments and so must pro- 
duce different institutions in different places. Climate, soil, oc- 
cupation, form of government, commerce, religion, customs are all 
relevant conditions in determining what in a particular case rea- 
son (or law) will set up. This fitness or relation of conditions, 
physical, mental, and institutional, forms the spirit of the laws.^' 
Obviously what Montesquieu was suggesting was a sociological 
study, by a comparative method, of institutions and the inci- 
dence upon them of other institutions and non-institutional physi- 
cal conditions. The assumption that all are variants of one na- 
ture was hardly more than a fiction. 

It is not easy to estimate with certainty either the originality 
or the importance of Montesquieu's project. What was most defi- 
nitely his was the grandiose scale on which he proposed to carry 
it out. The idea itself he probably got in the first instance from 
Aristotle, especially from those books of the Politics in which 
were analyzed the innumerable nuances of democracy and oli- 
garchy in the city-states. That laws must be adapted to a variety 
of circumstances, physical and institutional, and that good gov- 
ernment must be good in this relative sense, had been fully stated 
as had the speculation about the relation of national 
character to climate. Among modern writers Bodin had urged the 
same conceptions, but neither Aristotle nor Bodin had planned the 
Bks. IV-VI in the traditional arrangement. 



LAW AND ENVIRONMENT 


555 


investigation on what might be called cosmic lines. Montesquieu 
was intrigued by the great body of travel-literature which had 
grown up in the seventeenth century, dealing -with the aborigines 
of the Americas and Africa and with the exotic civilizations of 
Asia. Chardin’s Journal (1711) had stressed the effects of cli- 
mate and from this Montesquieu got most of the information used 
in the Persian Letters. What he proposed to do was to show the 
variability of the main types of government in all the multitude 
of circumstances to which these types are forced to adapt them- 
selves. 

For Montesquieu as for Aristotle the types or species of govern- 
ment were fixed ; they are merely modified by the influence of their 
environment. Since Aristotle limited himself to the Greek cities, 
this assumption was substantially true; it was much more dan- 
gerous in an investigation planned on Montesquieu’s scale. Con- 
sidering the importance of the matter for his project, he devoted 
surprisingly little effort to determining the forms of government 
capable of being used in a comparison so wide. He explained his 
'reasons neither for adopting in part the traditional threefold 
classification nor for departing from it. He merely asserted that 
governments arc of three kinds: republican (a conflation of de- 
mocracy and aristocracy) , monarchical, and despotic. Despotism 
differs from monarchy in being arbitrary and capricious, while 
tlic latter is a constitutional government according to forms of law 
and requires the continuance of intermediate powers,” such as 
the nobility or communes, between the monarch and the people. 
To each of these forms of government he attached a “ principle,” 
or motive force in the character of subjects, from which its power 
is derived and which is necessary to its continuance and function- 
ing. Thus popular government depends on the civil virtue or 
public spirit of the people, monarchy depends upon the sense of 
honor of a military class, and despotism depends upon the fear or 
slavishness of its subjects. 

It is impossible to see that Montesquieu’s classification followed 
any principle at all. In respect to the number of rulers, monarchy 
and despotism fall together; and in respect to constitutionality, a 
republic can be as lawless as a despotism. Moreover, the idea 
that despotic governments have no law was a fiction, as was also the 
idea that his three kinds of government correspond respectively tc 
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small, middle-sized, and large states. It cannot be supposed that 
this classification of forms of government was in any sense pro- 
duced by observation or comparison. As a venture in }>olitical 
realism it was not comparable with Harrington’s theory that gov- 
ernments may be classified according to certain forms of land- 
tenure. Montesquieu seems to have followed merely a subjective- 
interest motived by his ethical reaction to the political jiroblems 
of France. His republic, actuated by the sturdy civic vijdiie of its 
citizens, was the Roman republic (or his idealization of it) , having 
no relation to modern republics. His despotism was what he 
feared France had become under the policy of Richelieu and 
Louis XIV, after local government, the parlemcnts, and the no- 
bility had been deprived of their privileges. His monarchy was 
what he desired that France should remain, or what he later came 
to believe that England was. The main outline of Montesquieu’s 
theory, therefore, was determined not by empirical considerations 
but by his preconceptions about what was desirable in France^. 

In so far as the Spirit of the Laws has any arrangement, it con- 
sists in following out the modifications in law and institutions ap-^ 
propriate to each form of government and the variations in each 
required by circumstances, physical or institutional. But there 
is not in truth much concatenation subject-matter, and tlio 
amount of irrelevance is extraordinary. Books IV to X deal with 
educational institutions, criminal law, sumptuary laws and the 
position of women, the characteristic corru]fiaons of each form, and 
the type of military organization appropriate to each. Books 
XI and XII contain the celebrated discussion of political and civil 
liberty, and Book XIII deals with policies of taxation. Books 
XIV to XVII have to do with the effects of climate on government 
and industry, its relation to slavery and to political liberty. Book 
XVIII covers more briefly the effects of soil. With Book XIX, 
which reverts incongruously to the influence of custom, even this 
tenuous outline begins to break down. Books XX to XXII arc 
practically observations at large on commerce and money; Book 
XXIII on population; and Books XXIV and XXV on religions. 
The work trails off in Books XXVI to XXXI into remarks on the 
history of Roman and Feudal Law. 

To summarize Montesquieifis conclusions is quite impossible; 
they are mainly episodic and as a rule they have little dependence 
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on what he alleges to be evidence. With respect to his main pur- 
pose it may be said that he oscillates between two tendencies in- 
herent in the confused principles from which he started. On the j 
one hand, he was inclined to assume that human law is rational 
and that accordingly there is a good reason, under the circum- 
stances, for any usage that is widely and permanently established. 
Such an attitude agreed with his generally conservative inclination 
and with the theory that physical causes,, such as climate, act 
directly on mental and moral capacities. Carried to its logical 
conclusion, however, it would have meant a complete moral rela- 
tivism, and this was certainly never Montesquieu’s positioh. On 
the other hand, he perhaps usually thought of climate and certain 
institutions (like slavery and polygamy) as adverse conditions 
which have to be compensated by legislation to produce a good 
moral result. This way of interpreting political evolution implies 
! that the moral ideas at least of legislators are independent of 
5 social causation and that the causal influence of climate and the 
like is effective mainly as it enters into their calculations. Such 
^ view cuts under a sociological theory of politics and repeats the 
exaggerated ideas about the influence of rulers wdiich Machiavelli 
liad made current. In fact, however, Montesquieu was less guilty 
on this score than his contemporaries. 

It is impossible, therefore, to attach any very precise meaning 
to Montesquieu’s celebrated dictum that laws must be adapted to 
the circumstances in which a nation lives. Undoubtedly it sug- 
gested a corrective for a purely abstract or a priori treatment of 
political justice. Undoubtedly also it suggested a comparative 
study of law on a wide scale, but it left the plan for such study 
quite vague. Montesquieu’s most positive suggestion — that nat- 
ural forces like climate act directly on the body and so upon the 
mind — has shared the fate of the same hypothesis in biology, 
which seemed so promising to Lamarck. The statement that 
Montesquieu really envisaged and used an inductive and com- 
parative method of studying social institutions must be taken with 
extreme qualification. Probably few important political the- 
orists were more addicted to hasty generalizations or less inclined 
to distinguish between exact inference and the impulsion of prior 
convictions. He was indeed a man of wide reading but his knowl- 
edge was inexact, judged not by the scholarly standards of a later 
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was a familiar conception throughout the Middle Ages, and medi- 
eval constitutionalism had in fact depended on a division of pow- 
ers, as distinct from the sovereign power claimed by the new 
monarchy. In England the controversies between the crown and 
the courts of common law and between the crown and parliament 
had given concrete importance to the separation of powers. Har- 
rington had considered it to be essential to free government and 
Locke had given it a subsidiary place in his theory of parlia- 
mentary priority. But in truth the idea of mixed government had 
never had a very definite meaning. It had connoted in part a 
participation and a balancing of social and economic interests and 
classes, in part a sharing of power by corporations such as com- 
mutes or municipalities, and only in a small degree a constitu- 
tional organization of legal powers. Perhaps its greatest use 
had been as a makeweight against extreme centralization and 
as a reminder that no political organization will work un- 
less it can assume comity and fair dealing between its various 
parts. 

So far as IMontesquieu modified the ancient doctrine it was by 
making the separation of powers into a system of legal checks 
and balances between the parts of a constitution. He was not in 
fact very precise. Much of what his eleventh book contained, 
such for example as the general advantages of representative in- 
stitutions or the specific advantages of the jury-system or a 
hereditary nobility, had nothing to do with the separation of 
powers. The specific form of his theory depended upon the propo- 
sition that all political functions must of necessity be classifiable 
as legislative, executive, or judicial, yet to this crucial point he 
devoted no discussion whatever. The feasibility of making a 
radical separation between legislation and the judicial process, or 
between the making of a policy and control over its execution, 
would hardly have commended itself in any age to a political 
realist. Montesquieu, like everyone who used his theory, did 
not really contemplate an absolute separation of the three powers : 
the legislative ought to meet at the call of the executive; the ex- 
ecutive retains a veto on legislation ; and the legislature ought to 
exercise extraordinary judicial powers. The separation of powers, 
as Montesquieu described it and as it always remained, was crossed 
by a contradictory principle — the greater power of the legisla- 
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tiire — which in effect made it a dogma supplemented by an un- 
defined privilege of making exceptions. 

It is a remarkable fact about Montesquieu’s version of the 
separation of powers that he professed to discover it by a study 
of the English constitution. In truth the civil wars had de- 
stroyed the vestiges of medievalism that made it appropriate to 
call England a mixed government, and the Revolution of 1688 had 
settled the supremacy of Parliament. To be sure, when Montes- 
quieu visited England, the status of the ministry was not very 
clearly fixed, but no man wlio relied on independent observation 
would have pitched upon the separation of powers as the dis- 
tinctive feature of the constitution. But Montesquieu did not 
rely on observation. Locke and Harrington had taught him what 
to expect and for the rest he adopted the myth, which was current 
among the English themselves. Thus he may have learned from 
his friend Bolingbroke: 

It is by this mixture of monarchical, aristocratical, and democratical 
power, blended together in one system, and by these three estates bal- 
ancing one another, that our free constitution of government hath beeif 
preserved so long inviolate.^^ 

This theory of the constitution w^as preserved, jmrtly under Mon- 
tesquieu’s influence, by Blackstone. Even Burke, though he wuis 
the last man to take seriously a rigid separation of legal powers, 
believed that the Revolution had resulted in the balancing of 
interests and orders. It was not until Bentham’s criticism of 
Blackstone in the Fragment on Government (1776) that the sepai 
ration of powers was effectively attacked. \ 

VOLTAIRE AND CIVIL LIBERTY 

Apart from its analysis of the English constitution, the Spirit 
of the Laivs was not in its implications characteristic of political 
thought in the eighteenth century. The book at least suggested 
a dependence of political institutions upon physical and social 
causes, and a consequent relativism of political values, w^hich 
was contrary to the view that commonly prevailed. In general 
French wTiters in the eighteenth century believed as firmly as 

A Dissertation upon Parties. Letter 13; from the Crajtsman, written 
in 1733-34. 
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those of the seventeenth that reason provides an absolute stand- 
ard by which human conduct and social institutions can be once 
for all justified or discredited. The tactical value of this as- 
sumption for the criticism of corrupt or oppressive governments 
is evident. Moreover, the two great triumphs of modern thought 
— Newton’s physics and Locke’s psychology — appeared for the 
time being to lend tliemselves to such an interpretation. Newton’s 
success in stating the mechanical law^s of nature, true without limi- 
tation of space or time, gave color to the presumption that politi- 
cal and economic events could be treated in the same highly 
generalized fashion, wdiile Locke’s proposal of a universal natural 
history of the mind, conceived on lines substantially similar to 
tho»e of Newdon’s physics, implied the psychological ex]3lanation 
of social processes without reference to limitations set by history 
or the evolution of institutions. Newton and Locke were the two 
writers wiiose autliority stood highest throughout the eighteenth 
century. To popularize Newdon’s physics and Locke’s philosophy 
wmre the twm projects that Voltaire brought with him from Eng- 
Jand when he returned to France in 1729.^^ 

Voltaire’s admiration for England was directed less tow^ard its 
representative government than toward the freedom of discussion 
and publication which it permitted. Hence the first incidence of 
Locke’s philosoj^hy in France was only indirectly political. It 
came as much from the Letters on Toleration as from the Treatises 
of Government, and it coincided both with the tradition of French 
constitutionalism, wLich Louis XIV had violated by revoking the 
Edict of Nantes, and wdth the effects of Pierre Bayle’s genial skep- 
ticism, which had urged, even before Locke had published his 
similar argument, that no religious doctrine is either indubitable 
or indispensable to morals. The oppressive censorship both of 
religious and political opinion made the freedom of publication a 
vital issue in France, and in this cause no publicist labored so 
tirelessly as Voltaire. His onslaught on persecuting Christianity 
was probably the greatest contribution to freedom of speech ever 
made. But he largely divorced this crusade from the cause of 
popular government, a not very far-sighted policy, since civil lib- 
erty was unattainable unless political liberty came with it. He 

His LeMers on the English was published in English in 1733 and in 
French in 1734. 



562 THE DECADENCE OF NATURAL LAW 

had little interest in politics on its own account and no interest at 
all in the masses of men, whom he regarded as cruel and stupid. 
But he had an intense interest in the freedom of scholars, and he 
was humane enough to be revolted by the stupidities and brutal- 
ities of French criminal la'w. Best of all, he was endlessly pug- 
nacious and he was gifted with a wit that could always make his 
enemies ridiculous. Since it was impossible to argue with institu- 
tions that had no brains, ridicule was his most effective weapon. 
Because of the censorship, this sort of attack on the church and 
also on the state had to be carried on chiefly by innuendo and in- 
direction. Diderot in the Encyclopaedia stated the plan upon 
which that great organ of liberalism was edited : 

In all cases where a national prejudice would seem to deserve respect, 
the particular article ought to set it respectfully forth, with its whole 
procession of attractions and probabilities. But the edifice of mud ought 
to be overthrown and an unprofitable heap of dust scattered to the wind, 
by references to articles in which solid principles serve as a base for the 
opposite truths. This way of undeceiving men operates promptly on 
minds of the right stamp, and it operates infallibly and without any 
troublesome consequences, secretly and without disturbance, on minds" 
of every description.^^ 

The novelty of Voltaire^s ideas of religion and toleration con- 
sisted not in any quality intrinsic to them. They differed from 
Lockers only slightly, in a more complete denial of revelation, and 
not at all from those of many Englishmen. But in France they 
took on a radical tone which they entirely lacked in England, and 
the same was true of Locke’s political philosophy. This was due 
less to the ideas themselves than to the environment in which they 
found themselves. The French government and the French church 
being what they w^ere, even moderately liberal ideas were sub- 
versive. The very same philosophy, abstractly considered, that 
had a conservative tone in England had a radical tone in France. 
As John Morley has pointed out, the Englishmen who set the 
fashions of English thought in the eighteenth century were all on 
the side of the status quo, while any similar group of French 
writers would include many who were the objects of active and 
effective persecution. 

S.v. Encyclopedie ; John Morley 's translation. 
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HELVETIUS: FRENCH UTILITARIANISM 

The theoretical enlargement of Locke's social philosophy took 
place on similar lines both in France and England. The Treatises 
of Government, depending substantially on the self-evidence of 
individual rights, and also the theory of knowledge in the fourth 
book of the Essay, stood in no relation to what w-as immediately' 
recognized as the most suggestive part of his work — a natural 
history of the understanding in terms of ideas derived ultimately 
from the senses, which he had attempted in the second book. The 
speculative development of Locke's philosophy therefore con- 
cerned itself with enlarging what he had called the new^ way of 
idea’s " and with eliminating the Cartesianism w^hich still mainly 
characterized his theory of scientific knowledge. Probably the 
V'Ork which turned the scale w^as Berkeley's brilliantly successful 
little essay on a New Theory of Vision, published in 1709 and 
based partly on Malebranche, which showed how effectively the 
psychological law of association could be used in analyzing and 
explaining a mental operation (the visual perception of depth) 
which seemed to be unitary and innate. Moreover, this way of 
develoj^ing Locke's thought seemed to be in line with his own ex- 
pressed admiration for Newton's physics. Hume in his Treatise 
(1739) compared the association of ideas as an explanatory prin- 
ciple in psychology with the attraction of gravity in the physical 
world. Henceforth explanations of mental processes meant re- 
ducing them to elements of sensation and showing their evolution 
through the law of association. By the middle of the century 
Condillac had made this kind of psychology familiar in France. 

Locke's ethical and political ideas now needed revision, because 
these depended upon the intuitive power of reason to grasp mani- 
fest truths. He might reject innate ideas but the self-evident 
rights of individuals were in reality nothing else. There was no 
great difficulty, however, in constructing a theory of human be- 
havior that would make it, too, explainable by the association of 
ideas. The simplest hypothesis was to assume two native forces 
of motivation, the desire for pleasure and the dislike of pain, and 
to explain all more complicated motives as derivative by the 
association of pleasure or pain with more or less remote causes 
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of them; substantially conditioned reflexes. Ihe end of human 
conduct is simply to enjoy as much pleasure and sutler as little 
pain as possible. Such a theory was developed in England in 
the 1730’s and 1740’s and was elaborately presented in France in 
Helvetius’s De Vesprit in 1758. Again there was a surprising 
difference between the tone which this utilitarian ethics had in 
England and that which it acquired in France. In England it 
was in origin a theological, even an ecclesiastical, theory prcl erred 
by the orthodox because of the importance which they attached to 
the pleasures or pains of a future life. In France Helvetius made 
it a program for the reforming legislator, who can utilize the 
mechanism of human motives to bring private happiness and pub- 
lic welfare into the most complete accord. In short, he madd* the 
greatest happiness principle an instrument of reform and passed 
it on to his two followers, Beccaria and Bentham. Thus it was 
that the latter learned in France, and in the first instance from 
Helvetius, an English philosophy which he could bring back to 
England and use as an agent of radical reform, though its philo- 
sophical principles had been bulwarks of English orthodoxy foi- 
half a century. 

Helvetius says in the Preface of De Uesprit that he has tried 
to treat ethics like any other science and to make it as empirical 
as physics. Moralists have tended to be hortatory or denuncia- 
tory, both equally futile, for morals must start from an under- 
standing of the forces that cause human action. The first principle 
of conduct is the fact that men must of necessity pursue their own 
interests; self-interest in the moral sciences has the same place 
as motion in physics. What any man judges to be good is what he 
supposes to conduce to his interests, and similarly what any grou}) 
of men or any nation sets up as moral is what it believes to con- 
duce to the general interest. 

Moralists declaim continually against the badness of men, but this 
shows how little they understand of the matter. Men are not bad; they 
are merely subject to their own interests. The lamentations of moralists 
will certainly not change this motive power of human nature. The thing 
to complain of is not the badness of men but the ignorance of legislators, 

The earliest clear statement of the theory in outline was in John 
Gay’s Concerning the Fundamental Principle of Virtue or Morality, 1731; 
in L. A. Selby-Bigge’s Bntuh MoralinU, Vol. II, p. 267. See K. Albee, 
English Utilitananmn (1902), ehs. 1-9. 
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who have always put the interest of individuals into opposition with the 
general interests® 

The only rational standard of conduct on the whole, then, must 
be the greatest good of the greatest number; wdiat stands opposed 
to it is the special good of a particular class or group. A group may 
have an erroneous notion of the causes of its happiness and so may 
set up a faulty standard, or a small group may exploit a larger 
group for its own interests. The remedy in either case is a more 
enlightened understanding of true interest or a more widespread 
enlightenment. Morality thus becomes the problem of the legis- 
lator,’’ who must make special interests consonant with general 
and must above all spread the knowledge by wdiich men can see 
how the public welfare includes their own. Because moral teach- 
ing has largely been entrusted to religious fanatics, because tyran- 
nous rulers have not really desired the public good, and because 
men have been lazy and superstitious and ignorant, ethics has 
remained backward relative to other sciences. It is idle to tell 
men to honor virtue and leave them under institutions that put a 
premium on vice. A proper understanding of human motives 
places unlimited power in the hands of intelligent rulers and opens 
an unlimited possibility of progress in human happiness. An 
ethics thus conceived becomes the key to public policy. 

Good laws are the only means of making men virtuous. The whole 
art of legislation consists in forcing men, by the sentiment of self-love, 
to be always just to others. To make such laws it is necessary to know the 
human heart, and first of all to know that men, though concerned about 
themselves and indifferent to others, are born neither good nor bad but 
are capable of being the one or the other according as a common interest 
unites or divides them; that the preference which each man feels for 
himself — a sentiment on which the continuance of the race depends — 
is ineffaceably engraved upon him by nature; that physical sensation pro- 
duces in us the love of pleasure and the dislike of pain ; that pleasure and 
pain have placed the germ of self-love in the hearts of every man, which 
grows in turn into the passions from which arise all our virtues and 
vices.^® 

Helvetius supported his conclusion by developing the psycho- 
logical argument suggested in this quotation. Only the desire for 
pleasure and the aversion to pain are native impulses. In lan- 

De Fesprit, 11, 5; Oew^res (Paris, 1795), Vol. I, p, 208 n. 

Ibid,, 11, 2i; Vol. I,pp.394ff. 
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guage later borrowed by Bentham he describes these as the two 

safeguards that nature has supplied to men; all other motives 
are '' factices ” and come about by the association of pleasure 
and pain with acts that are more or less remote causes of them. 
On this foundation he erected what may be called a psychological 
theory of cultui’e opposed to Montesquieu’s theory that it is di- 
rectly influenced by climate and the like, and implying a denial 
of the influence of race. Since all mental operations reduce to 
associations, he concluded that there arc no innate differences of 
intellectual faculty. The forming of associations depends on at- 
tention and attention depends upon the motive force supplied by 
pleasure or pain. In particular there are no innate moral faculties. 
The ideas of good and evil that men form depend wholly on "Cvhat 
circumstance, or in a broad sense education, makes pleasurable 
or the reverse; the inferiority or superiority of a nation’s morals 
results chiefly from legislation. Despotism brutalizes while good 
laws make a natural harmony of individual and public interests ; 
on the whole, great and good men appear wherever the skill of 
legislators has created the proper rewards of talent and virtue^ 
Though difficult, this task is not impossible, and the moral de- 
velopment of any people to aii}^ height is at least simple in prin- 
ciple: it consists in creating tlie necessary incentives to the desired 
virtues by supplying increments of pleasure or pain at the stra- 
tegic points. 

The associational psychology and the utilitarian ethics ap- 
peared to be a great simplification of Locke’s poliiacal theory be- 
cause, for an unspecified number of self-evident rights, it substi- 
tuted a single standard of value, the greatest hapiuness of the 
greatest number. In fact, it was much more than a simplification 
because, thoroughly applied, it destroyed natural right, the con- 
tract theory of government, and the whole system of natural law 
that was supposed to guarantee the harmony of individual in- 
terests in society. No writer in the eighteenth century was en- 
tirely clear on this point except Hume, and even Bentham, who 
followed him in setting utility in opposition to natural rights, was 
far from seeing all the implications of doing so. For if morality 
and social institutions are justified merely by their utility, rights 
must be so too, and in consequence any claim to a natural right is 
either nonsense or merely a confused way of saying that the right 
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really does conduce to the greatest happiness. Helvetius seems to 
have been quite unaware of this discrepancy. 

As the utilitarian ethics was actually wmrked out it contained 
assumptions that were in no way justified by the principle of util- 
ity but were accepted as in effect self-evident. Thus the pre- 
sumption that everyone^s happiness could be maximized at once 
was nothing except the old belief in the harmony of nature, which 
w^as supposed to prove that realizing all individual rights would 
produce the most harmonious society. Again, the presumption 
that one man’s happiness ought to be counted as having the same 
value as another’s was identical with the belief in natural equality. 
It was quite possible that the two principles, utility and natmal 
right, should have led to opposite practical conclusions, and in 
some degree they really did so. The conclusion that Helvetius 
drew from the principle of utility was that a wise legislator would 
use pains and penalties to make men’s interests harmonize, which 
need not imply any great degree of liberty. Natural law, on the 
contrary, implied that men’s interests were naturally harmonious 
>f they were left free, and this argument was used by the econo- 
mists to ])rove that the legislator ought to keep his hands off trade. 
AVhat held the two arguments together was not logic but the fact 
that those who used them were pretty well agreed about the con- 
clusions they meant to reach. The same political reforms were 
defended indifferently in the name of utility or of natural law. 

THE PHYSIOCRATS 

The utilitarianism which Helvetius developed as a theory of 
morals and legislation was extended simultaneously to economics, 
Quesnay’s Tableau economique being published in the same year 
with De V esprit. Like Helvetius the Physiocrats regarded pleas- 
ure and pain as the two springs of human action and enlightened 
self-interest as the rule for a well-regulated society. But they 
allowed no such role to the legislator ; his task is easy, namely, to 
avoid interfering with the natural operation of economic laws. 
Since each man is the best judge of his own interests, the surest 
way to make men happy is to reduce restrictions on individual 
effort and initiative. Governments ought, therefore, to reduce 
legislation to the indispensable minimum that will prevent in- 
vasions of individual liberty. This argument assumes that there 
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are natural economic laws — what Adam Smith later called the 
obvious and simple system of natural liberty — which produce 
the greatest prosperity and harmony when they are not interfered 
with. It was a curious confusion of two quite different meanings 
of natural law, the older meaning of it as setting up a standard 
of justice and right reason and the newer meaning of it as giving 
merely an empirical generalization. From the point of view 
merely of utility there was no reason to presume that a policy of 
keeping government out of business would necessarily lead to the 
greatest good of the greatest number. Economic liberty was not 
taken to imply political rights; the Physiocrats were content with 
absolute monarchy if it w’-ould follow an enlightened economic 
policy. In general, all the French philosophers, except Rousseau, 
were more concerned with civil liberties, such as equality before 
the law and freedom of action, than they were with popular 
government. 


HOLBACH 

The full polemic force of the utilitarian version of natural rights 
was not felt in France until the 1770’s, when Holbach published 
the Bible of atheists,’^ his famous System of Nature, and also his 
works on politics.-® In place of Voltaire^s vague deism Holbach put 
a thoroughgoing atheism or materialism, supposed to depend on 
physical science, and made it the ground for a drastic attack on 
religion. The System of Nature was the first of a series of books, 
punctuating philosophy at intervals of about a generation, which 
have achieved enormous popularity with those who believe that 
religion is the opium of the people.” Like the others, Holbach’s 
book included a kind of pantheist religion of its own which had 
no logical dependence on science. Certainly the famous apos- 
trophe to Nature with which he ended was never derived by any 
intellectual operation from contemplating a mechanical system. 

^ Holbach left Voltaire behind in still another respect; side by 
side with his attack on religion he placed an equally outspoken 
attack on government. Governments in general, and'^the govern- 
ment of France in particular, have been ignorant, incompetent, 
unjust, rapacious, devoted to the exploitation rather than the 
well-being of their subjects, indifferent to trade and agriculture 
Sysleme social, 1773; Lu poUtiqiu naturelle, 1773. 
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as well as to education and the arts, mainly interested in war and 
conquest, and rather the breeders of depopulation and famine than 
the agents of the general good. Through this indictment ran an 
intense note of class-consciousness, that of the excluded middle 
class, acutely aware of its own virtues, bitterly hostile to a gov- 
ernment that exploited it in the interest of a class of social para- 
sites, and serenely confident that its own interests were identical 
with the general good. For Holbach and the English utilitarians 
the belief that the middle class is in a special sense the representa- 
tive of social welfare made it appear that class-conflict was merely 
an evil to be removed by extending political rights. This aware- 
ness of class-conflict and of government as an instrument of 
exploitation was carried to England with utilitarianism, where it 
lay ready to the hand of Karl Marx. 

In its general principles there was little difference between Hol- 
bach’s political philosophy and that of Helvetius, but Holbach 
was less interested in psychology and more interested in govern- 
ment. Men are not born bad but are made so by bad government ; 
ihe essence of bad government is that it has not made the general 
happiness its main object; the cause of bad government is that it 
has been in the hands of tyrants and priests w’hose interest is not 
to govern but to exploit ; and the remedy is to give free scope to the 
“ general will ” which implies a harmony of self-interest and 
natural good. The sovereign is an agent who exercises the au- 
thority of society to repress injurious conduct. But society is good 
only because it gives men freedom to seek their own good, and 
liberty is an inalienable right ’’ because prosperity is impossible 
without it. All nations taken together make up an international 
society in which war is the counterpart of murder and robbery 
within a single nation. Despotism is a perversion of sovereignty 
in which the interests of a governing class usurp the place belong- 
ing to the general interest; the division of interests between classes 
is a chief source of weakness. The remedy, in a word, is education, 
which by itself Holbach expected to work the miracle of a ref- 
ormation, for men are rational and need only see their true interest 

21 The expression volonte generate was used by Diderot in his article on 
Natural Law and by Rousseau in the article on Political Economy in the 
Encyclopaedia (1755). Which man originated it is xmcertain, but Rousseau 
gave it a special meaning of his own; see the next chapter. 
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to follow it. Enlighten them, remove the obstacles set up by 
superstition and tyranny, leave them free to follow the light of 
reason, convince rulers that their interests are really identical with 
those of their subjects, and a happy state of society will follow al- 
most automatically. If men see their real interests they will fol- 
low them; if they follow their true self-interest, the good of all 
follows. Nothing is more astonishing than the way in which Hol- 
bach can draw an indictment against the stupidity of all history 
and in the same breath propose to change it by merely pointing 
out that stupidity does not pay. 

In contrast with the violence of Holbach’s charges against gov- 
ernment is the rather extreme moderation of the liberal remedies 
that he had to propose. He was in no sense a revolutionist, at least 
in intention. Again and again he says that reason sheds no blood, 
that enlightened men are peaceable, that intelligence is slow but 
sure. Still less was he a democrat. The representatives of the 
people must be men of property, bound to the state by their 
possessions and interested to conserve them as much as to main- 
tain liberty.” , ^ 

By the word people I do not mean the stupid populace whicli, being 
deprived of enlightenment and good sense, may at any nioinent become 
the instrument and accomplice of turbulent demagogues who wish in dis- 
turb society. Every man who can live respectably from the income of 
his property and every head of a family who owns land ought to be re- 
garded as a citizen. The artisan, the merchant, and the wage-earner 
ought to be protected by a state which they serve usefully after their 
fashion, but they are not true members until by their labor and industry 
they have acquired land.-- 

Hence for Holbach the true reformer was the sovereign ; all that 
is needed is to convince him that '' the absurd right to do wrong ” 
is bad policy. The belief in the omnipotence of enlighten- 
ment was not a democratic doctrine because universal education 
appeared to be impossible. The great democrat of the eighteenth 
century was Rousseau, and his ideas about education attached 
least importance to intellectual enlightenment. 

22 Sj/steme social (1773), Vol. II, p. 52. 
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progress: TURGOT AND CONDORCET 
Throughout this literature from Helvetius to Holbach runs the 
idea of human progress. It was implicit in the idea of a natural 
social order and in the vision of a general science of human nature, 
in the belief that social well-being is a product of knowledge, and 
most emphatically in Locke’s conception that knowledge results 
from the accumulation of experience. The idea of progress had 
never been wholly absent from philosophical empiricism, from the 
time when Bacon, comparing ancient with modern learning, had 
asserted that the modern age “ is a more advanced age of tlie 
world, and stored and stocked with infinite experiments and ob- 
servations,” or when Pascal had suggested that the history of the 
race, like that of an individual, may be conceived as a continuous 
process of learning. Voltaire in his histories, by emphasizing the 
idea that the evolution of the arts and sciences is the key to social 
development, contributed to the same point of view. Turgot and 
Condorcet turned the idea of progress into a philosophy of history 
enumerating the stages of development through which society 
lias passed.-^ Of the two Turgot’s brief essay was philosophically 
the more important, though Condorcet shows more clearly the 
aspirations and hopes which inspired the belief in progress. Tur- 
got with profound insight stated the essential difference between 
those sciences, such as physics, which seek for laws of recurrent 
phenomena, and history, which follows the ever-growing accumu- 
lation of experience that makes up a civilization. In seeking a 
pattern for this infinitely growing variety he suggested something 
not very different from Comte’s law of the three stages: an ani- 
mistic, a speculative, and a scientific stage. Condorcet contented 
himself, after mentioning three hypothetical pre-historical stages, 
with dividing European history into six stages, two for the ancient, 
two for the medieval, and two for the modern period. The French 
Revolution, he thought, marked the beginning of a new and more 
glorious era. The disasters in which the Revolution involved 
him and which destroyed him before his book was finally revised 
could not destroy his confidence in human destiny. 

Turgot, Di^cmirs aiir les progrh successifs de F esprit humain, 1750; 
Condorcet, Esquisse d'un tableau hislorique des progres de Vesprit humain, 
1794. In EngUmd Godwin’s Political Justice (1793) presented a philosophy 
similar j|to Condorcet’s, 
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CondorceCs account of the coming era is more indicative of the 
meaning which the idea of progress had for him than his division 
of history. This utopia is to arise from the spread of knowledge 
and from the power which knowledge gives to men over the ob- 
stacles to happiness, physical and mental. Its basis is Locke’s 
empiricism, interpreted after the manner of Helvetius. Progress, 
Condorcet believed, will probably follow three lines, growing equal- 
ity between nations, the elimination of class-differences, and a 
general mental and moral improvement resulting from the first 
two. It is possible for all nations and all races to become as en- 
lightened as the revolutions have shown the Americans and the 
French to be. Democracy will do away with the exploitation of 
backward races and make Europeans the elder brothers rather 
than the masters of black men. Within each nation it is pos- 
sible to remove the disadvantages of education, opportunity, and 
wealth which inequalities of social class have imposed on the less 
fortunate. Freedom of trade, insurance for the sick and aged, the 
abolition of war, the elimination of both poverty and luxury, equal 
rights for women, and above all universal education can giwfti 
practically equal chance to all. Finally, Condorcet expected that 
progress would be cumulative, since the i^erfecting of social ar- 
rangements will improve the mental, moral, and physical powers 
of the race itself. 

The time will come when the sun will sliine only upon a world of free 
men who recognize no master except their reason, when tyrants and 
slaves, priests and their stupid or hypocritical tools, will no longer exist 
except in history or on the stage.-'^ 

Bliss was it in that dawn to be alive, 

But to be young was very heaven! 

When the philosophy briefly described in this chapter is passed 
in review, the conclusion cannot be avoided that it was important 
rather for the extent of the public which it influenced than for the 
novelty or the profundity of the ideas which it disseminated. It 
belonged more to the metier of popularization than of discovery. 
The eighteenth century has rightly been called the age of encyclo- 
paedias, an age in which Europe consolidated the gains made by 
the more original genius of the preceding century. This was true 

Esquisse (ed. by 0. H. Prior), p. 210. 
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even of a figui’e as striking as Montesquieu. Its political phi- 
losophy remained essentially that of natural rights, inhering in 
individual personalities and setting the standards of what law and 
government may rightfully do and the limits beyond which they 
may not rightfully go. In the nature of the case such rights must 
be set up as axioms, the products of rational intuition, incapable of 
proof and still less defensible by empirical generalization. At the 
worst tl)is was a better dogmatism than that of authority from 
which it released the seventeenth century, but the appeal to self- 
evidence was none the less dogmatism. Neither in science nor 
social studies could it withstand a wide and steady application of 
empirical methods. 

Tte’e was a steady though not a completely conscious change 
in this respect throughout the eighteenth century: social philos- 
ophy was empirical as neither Hobbes nor Locke had been. It 
prosecuted the study of social history as the seventeenth century 
had never done; it explored the customs and the manners of 
outlandish folk as no rationalist would have thought worth while ; 
it.4allo^ved the processes of manufacture and the mechanic arts, 
of trade and finance and taxation, in a manner shocking to the 
pundits of the higher learning. Yet this empiricism had, so to 
speak, all the bias of rationalism; it had the foible of omniscience 
and the itch for simplicity. It appealed to fact but it insisted that 
facts should speak a predetermined language. Even the new ethics 
of utility and the new economics, which were the chief additions 
made to social theory, were logically incoherent for precisely this 
reason. They professed to rest on an empirical theory of human 
motives but they assumed a harmony of nature for which no sci- 
entific proof could ever have been given. Thus the popular 
thought of the eighteenth century reiterated a philosophy which in 
effect it only half believed and professed a method which it only 
half practiced. The practical importance of this popular philos- 
ophy was very great. It spread through all Europe the belief in 
science; it fostered the hope that intelligence might make men 
measurably the masters of their social and political fate; it pas- 
sionately defended ideals of liberty, opportunity, and humane liv- 
ing, even though it did so mainly in the interest of a single social 
class. Beyond measure it did not apotheosize its prejudices. But 
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a prey to an appeal to sentiment, begun by Rousseau, which on the 
whole lacked its solid virtues. 
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CHAPTER XXVIII 


THE REDISCOVERY OF THE COMMUNITY: 
ROUSSEAU 

Between the writers most characteristic of the French Enlight- 
enment and Jean Jacques Rousseau is fixed a great gulf. Its exist- 
ence was patent to everyone concerned; its exact nature has never 
been*finally settled. Diderot described it as “ the vast chasm be- 
tween heaven and hell and said that the very idea of Rousseau 
disturbed his work “ as if I had a damned soul at my side.” Rous- 
seau in turn said that any man who could doubt his honesty “ de- 
served the gibbet.” All Europe resounded with the quarrel and 
the bitterness on both sides passes belief. Even the elementary 
q^w&tion of personal honesty is still debated, though probably 
few now believe that Diderot was anything but an upright man or 
that Rousseau was really a hypocrite. Thpi^ias Carlyle once said 
that he differed from Sterling only in his “ opinions.” Rousseau 
differed from his contemporaries in everything but his opinions; 
even when he used the same words he meant something different. 
His character, his outlook on life, his scale of values, his instinctive 
reactions, all differed essentially from what the Enlightenment 
regarded as admirable. The twelve years from 1744 to 1756 that 
he spent in Paris brought him into close association with the circle 
that wrote the Ericyclopaedia but they only produced on both 
sides the conviction that Rousseau did not belong there. 

This opposition, and indeed all that Rousseau wrote on phi- 
losophy and politics, grew in some devious way from his complex 
and unhappy personality. His Confessions gives a clear picture 
of a deeply divided personality, in which morbidities both of sex 
and religion played a large part. My tastes and thoughts,” he 
says, always seemed to fluctuate between the noble and the 
base.” His relations with women, both real and imaginary, dis- 
play a violent sensuality failing alike of animal satisfaction 
or effective sublimation, but issuing in a riot of sentimental 
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fancy and introspective attitudinizing. For him tlic discipline, 
intellectual or moral, characteristic of Calvinism in its more 
vital forms had never existed. But he continued to be be- 
devilled by a Puritan conscience, a sense of sin, and the fear of 
damnation. It had little effect perhaps on what he did but it pro- 
duced, by way of compensation, a fine crop of moral sentiments. 

I easily forget my misfortunes, but I cannot forget my faults, and 
sliUTe'ss my virtuous sentiments.^' Rousseau’s passionate belief 
that men are naturally good, which he once said was tlic funda- 
mental principle of his ethical writings, was less an intellectual 
conduction than a reversal of his innate fear that he was bad. By 
throwing the fault on society be was able at once to satisfy his 
need for condemnation and to shelter himself in a comfortable 
myth. 

This conflict in Rousseau's personality between the noble and 
the base, the ideal and the real, robbed him of all satisfaction in 
his work or confidence in its value. The inception of an idea was 
like a light from heaven, resolving “ all the contradictions of our 
social system." The expression conveyed not one-quarter orTTib 
vague but glittering vision. In social relations he laboi’ed under a 
painful sense of inadequacy, stupidity, and self-distrust. He 
seems never to have been comfortable except with women and in 
relationships practically devoid of intellectual content. By in- 
clination he was parasitic and during considerable periods he lived 
in a state of semi-dependence, but he could never accept depend- 
ence gracefully. Instead, he built around himself a myth of 
pseudo-Stoicism and fictitious self-sufficiency, which expressed 
itself most definitely in suspicion of those who tried to befriend 
him and in the discovery of elaborate plots, probably imaginary, 
to ruin and betray him. Before the end of his life these suspicions 
became well-defined delusions of persecution. Despite his years 
of not uncongenial vagabondage, he represented in taste and mor- 
als the sentimentality of the lower middle class. Essentially he 
w^as interested in homely things, was terrified of science and art, 
distrusted polished manners, sentimentalized commonplace vir- 
tues, and enthroned sense above intelligence. 
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THE REVOLT AGAINST REASON 

More than most men Rousseau projected the contradictions and 
maladjustments of his own nature upon the society about him 
and sought an anodyne for his own painful sensitivity. For this 
purpose he adopted the familiar contrast between the natural and 
the actual, current in all the appeals to reason. But Rousseau did 
not appeal to reason. On the contrary he turned the contrast into 
an attack upon reason. Against intelligence, the growth of knowl- 
edge, and the progress of science, which the Enlightenment be- 
lieved to be the only hope of civilization, he set amiable and be- 
nevolent sentiments, the good will, and reverence. What gives 
value to life is the common emotions, perhaps one might say in- 
stincts, in respect to which men differ hardly at all and which he 
imagined to exist in a purer and less perverted form in the simple, 
uneducated man than in the enlightened and sophisticated. A 
thinking man is a depraved animal.” All his moral valuations 
turned upon the worth of these common feelings: the affections of 
fe?!i!»ly life, the joy and beauty of motherhood, the satisfactions of 
the homely arts like tilling the soil, the universal feeling of re- 
ligious reverence, above all, the sense of a common lot and the 
sharing of a common life — all that men learned after him to call 
the “realities” of everyday living. contrast science is the 
fruit of id le curiosity ; philosophy is mere intellectual frippery; 
the amenities of polite life are tinsel . ~ 

ThaJierQLQ^ prTrhifli^sm was not the noble savag e ; it 

was the irritated and bewildered bourgeois, at odds with a society 
that despised and looked down on him, conscious of his owm purity 
of heart and the greatness of his own deserts, and profoundly 
shocked at the badness of the philosophers to wdiom nothing was 
sacred. By some queer logic of the emotions, therefore, he joined 
in an equal condemnation both the social order that oppressed him 
and the philosophy which had attacked the foundations of that 
society. Against both he set up the pieties and the virtues of the 
simple heart. The truth is that Rousseau first made vocal a newly 
awakened fear, the fear that rational criticism, having demolished 
the more inconvenient pieties like the dogmas and disciplines of 
the church, might not be made to stop before the pieties which it 
still s^med judicious to retain. 
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These vain and futile declaimers [the philosophers] go forth on all 
sides, armed with their fatal paradoxes, to sap the foundations of our 
faith, and nullify virtue. They smile contemptuously at such old names 
as patriotism and religion, and consecrate their talents and philosophy 
to the destruction and defamation of all that men hold sacred.^ 

I In short, intelligence is dangerous because it undermines rever- 
ie ence; science is destructive because it takes away faith; reason 
is bad because it sets prudence against moral intuition. Without 
• reverence, faith, and moral intuition there is neither character nor 
; society. This was a note which the Enlightenment could not easily 
understand — unless it were a covert defense of revelation and the 
church, as in fact it was not — for the Enlightenment was ac- 
customed to center its faith and its hope in reason and sctence. 
The enormous importance of Rousseau lies in the fact that, broadly 
speaking, he carried philosophy with him against its own tradition. 
Kant acknowledged that Rousseau had first revealed to him the 
surpassing value of the moral w\\l as compared with scientific in- 
quiry, and Kant^s philosophy, if not the beginning of a new age of 
faith, at least began a new division between science on the one>a«i-4e 
and religion and morals on the other. In this new alignment phi- 
losophy was less the ally of science than the protector of religion. 
Science must be carefully confined to the phenomenal world, where 
it can do no harm to the verities of the heart, to religion and the 
moral law. To say that science knows only appearances at least 
suggests that there is some other way of knowing realities. Philos- 
ophy, once released from science, did not always walk soberly with 
the moral law. Sometimes it sought the higher truth by ways non- 
; rational and irrational, by faith, by the light of genius, by raeta- 
physical intuition, or in the will. The^ distrust of intdligence was 
written large over the philosophy "^tl^n^^ 

Apolitical philosophy which, like Rousseau^s, began by magni- 
fying the moral sentiments against reason, might be carried out in 
a variety of ways but it was bound to be contrary to the traditional 
liberalism either of natural rights or of utility. Both Rousseau 
and Kant denied that rational self-interest is a reputable moral 
motive and excluded prudence from the list of moral virtues. The 
outcome might be a noorEracircal Jocifmc of equality than could be 

^ The Arts and Sciences, Eng. trans. by G. D. H. Cole, The Social Con- 
tract and Discotmes (Everyman’s Library), p. 142. ^ 
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defended on grounds of reason and individual rights, since Rous- 
seau supposed that the moral virtues exist in the greatest purity 
among the common people. As he said in iJrnile: 

It is the common people who compose the human race; what is not '■ 
the people is hardly worth taking into account. Man is the same in 
all ranks; that being so, the ranks which are most numerous deserve 
most respect.- 

A democracy of this sort, however, need imply very little personal 
liberty because it attaches only slight importance to individual 
preeminence. An ethics that identifies morality with rational self- 
interest at least presumes freedom of private judgment, but an 
ethics of sentiment, especially if it stresses sentiments that are 
equally native to all men, need not do so. In the end what it is 
most certain to inculcate is reverence for the authority of tradition 
and custom. The morality of the plain man, however much of the 
good will it may embody, is inevitably the morality of his time 
and place. Its standards are rather those of the group than of 
the individual, and such a morality always teaches submission to 
tHT^roup and conformity to its customary duties. This being so, 
there is no assurance that they will turn out in the end to be demo- 
cratic at all. It was more or less an accident that Rousseau put a 
high estimate on a simple society with no marked differences of 
rank. The virtues of loyalty and patriotism, which he chiefly 
admired, and the glory of finding happiness in the welfare of the 
group, need have no special reference to democracy. It is hard to 
say whether Rousseau belonged more truly to Jacobin republican- 
ism or to a conservative reaction. 

MAN AS CITIZEN 

It is convenient to distinguish between two periods of Rousseau^s 
political writing, a iormative Ded odjjated^bcuit 1 754=55, in which 
he gave shape to his own ideas in opposition to Diderot,^ and the 

2 Quoted by Morley, Rousseau (1886), Vol. II, pp. 226 f. 

3 The chief works were the Discours sur Vinegalite (1754), the article in 
the Encyclopaedia on Economie politique'^ (1755), a suppressed chapter, 

De la societe generale du genre humain^^ (I, ii), of the first draft of the 
Contrat social, and several unpublished fragments. The best edition is C. E. 
Vaughan’s Political Writings of Jean Jacques Romseau, 2 vols., Cambridge, 
1915. The published works are translated by G. D. H. Cole, The Social Con- 
tract and Discourses (Everyman’s Library). 
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period in which the final version of the Social Contract was pre- 
pared for publication in -1762. Many critics have felt a funda- 
mental logical discrepancy between the works of these two periods, 
described by Vaughan as “ the defiant individualism of the D?^'- 
coiirs siir Vinegalite and “ the'’ equally defiant collectivism of the 
Contrat socialC It is certain that Rousseau himself felt no such 
opposition; in the Confessiom he says that “ every strong idea in 
the Social Contract had been before published in the Discourse on 
Inequality C In general Rousseau's opinion was correct, though it 
is also true that incompatible ideas abound throughout his writ- 
ings. Much that seems like “ defiant individualism ” persisted in 
the Social Contract, and none of his works can be reduced to a 
consistent system. The difference between the earlier work? and 
the Social Contract is merely that in the former he was writing 
himself free from an uncongenial social philosophy and in the 
latter he was expressing, as clearly as he could, a counter- 
philosophy of his own. 

The social philosophy from wdiich Rousseau had to disentangle 
himself was the systematic individualism which, by the tiniiiJjkC 
wrote, was attributed to Locke. It held tliat the value of any 
^social group consists in the happiness or self-satisfaction which it 
' produces for its members, and especially in the })rotoction of their 
r inherent right to own and enjoy property. Human beings are led 
to cooperate by enlightened' self-interest and a nice calculation of 
individual advantage. A community is essentially in 

itself it has no value though it protects values; the motive on 
which it rests is universal selfishness ; and it contributes mainly to 
the comfort and security of its members. Quite rightly Rous- 
seau attributed this philosophy as much to Hobbes as to Locke. 
Against Hobbes he brought the pertinent objection that the state 
of w^ar attributed to individual men in a state of nature really be- 
longs to “ public persons " or “ moral beings called sovereigns.” 
Men fight not as detached individuals but as citizens or subjects. 

The writer who did most to release Rousseau from this individ- 
ualism w^as Plato. With Rousseau there begins, in fact, a new 
era of classical influence in political philosophy, which w^as ex- 
tended through Hegelianism and which was more genuinely Greek 
than the pseudo-classicism of the eighteenth century. What 
^ The fragment on Uetat de guerre j Vaughan, VoL I, p. 293.^ 
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Rousseau got from Plato was a general outlook. It included, first, 
the conviction that ppiitical subjection is essentially ethical and 
only secondarily a matter of law and power. Second and more 
important, he took from Plato the pfesUmption, implicit in all the 
philosophy of the city-state, that the community is itself the chief 
moralizing agency and therefore represents the highest moral 
value. The philosophy to which Rousseau stood opposed began 
'with fully formed individuals ; to them it imputed a full comple- 
ment of interests and the power to calculate — a desire for happi- 
f ness, the idea of ownership, the power to communicate with other 
men, to bargain wdth them, to make an agreement, and finally to 
make a government that will give the agreement force. Plato 
stimulated Rousseau to ask. Where do individuals get all these 
capacities except from society? Within a society there may be 
individuality, freedom, self-interest, respect for covenants ; outside 
it there is nothing moral. From it individuals get their mental and 
moral faculties and by it they become human; the fundamental 
moral category is not man but citizen. - 

this conclusion Rousseau was led also by his own citizenship 
in the city-state of Geneva. It is difficult to see in his early life 
that this ever exerted any tangible influence on him while he was 
subject to it, but afterward he rationalized and idealized it. This 
may be seen in the dedication which he placed before the Discourse 
on Inequality, written at a time when he planned to make Geneva 
his home. This idealization of the city-state was one reason why 
his political philosophy never articulated closely with contem- 
porary politics. In formulating a theory he never envisaged a 
state on a national scale, and in writing on concrete questions, 
his views had little to do with his theories. Jlousseau himself was 
in no sense a nationalist, though his philosophy contributed to 
nationalism. By reviving the intimacy of feeling and the rever- 
ence connoted by citizenship in the city-state, he made it available, 
at least as an emotional coloring, to citizenship in the national 
state. The cosmopolitanism implied by natural law he chose to 
regard as merely a pretext for evading the duties of a citizen. 

During the two years in which his political ideas were forming, 
Rousseau was largely concerned with the meaning of conventional 
expressions such as the “ state of nature or the “ natural man,'’ 
which were obviously incompatible with his own idea that men 
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have no moral qualities outside a community. A difference of 
opinion on this subject with Diderot began the life-long quarrel 
between the two men. The volume of the Encyclopaedia published 
in 1755 contained an article on Natural Law by Diderot and one on 
Political Economy by Rousseau: about the same time he wrote a 
criticism of DideroPs article for the Social Contract but later ex- 
cluded it from the final draft. 

Diderot’s article was a rhetorical flourish with conventional 
ideas: Man is rational; his rationality subjects him to the law of 
natural equity; the test of morals and government is the general 
will of the race, embodied in the law and practices of civilized 
peoples. Its very conventionality made it the proper object for 
Rousseau’s attack; he dissented from every article of the accepted 
creed. In the first place, the society of the whole human race is 
a “ veritable chimera ” ; a race is not a society because mere like- 
ness of kind creates no real union, wdiile a society is a moral 
person ” arising from a real bond (liaison) uniting its members. 
A society must have common possessions, such as a common lan- 
guage and a common interest and well-being, which is not a^!?i?u} 
of private goods but the source of them. The human race as a 
whole has nothing of this sort in common. In the second place, 
it is absolutely false that reason by itself would ever bring men 
together, if they w^ere concerned only with their individual happi- 
ness, as the conventional theory supposes. The whole argument 
is fictitious because all our ideas, even of self-interest, are drawn 
from the communities in which we live. Self-interest is not more 
natural or more innate than the social needs that draw men to- 
gether in communities. Finally, if there is any idea of a general 
human family, it arises from the little communities in which men 
live instinctively ; an international community is the end and not 
the beginning. 

We conceive a general society according to our particular societies; 
the establishment of little states makes us think of large ones; and we 
begin properly to become men only after we have become citizens. Tliis 
shows what we should think of those pretended cosmopolitans who, in 
justifying their love for their country by their love for the human race, 
make a boast of loving all the world in order to enjoy the privilege of 
loving no one.® 


® Vaughan, Vol. I, p. 453. 
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NATURE AND THE SIMPLE LIFE 

The argument of the Discourse on Inequality, which was pub- 
lished at about the same time, w^as seriously clouded by the ar- 
resting attack on private property for wdiich the w^ork has been 
mainly knowm. Obviously if there are no rights of man, property 
is not one; in his Plan for a Constitution of Corsica Rousseau even 
said that the state ought to be the sole owner. But certainly he 
was not a communist. In the article on Political Economy he re- 
ferred to property as “ the most sacred of all the rights of citizen- 
ship and even in the Discourse itself he treated it as a quite 
indispensable social right. It is true that the half-century before 
the Revolution produced in France schemes of utopian com- 
munism which bear about the same relation to middle-class radi- 
calism as Winstanley’s communism to the political doctrine of the 
English Levellers. Meslier before Rousseau and Mably and Mor- 
ell3^ after him sketched natural schemes of society in which 
goods, especially land, w^ere to be owmed in common and the prod- 
iice^hared, and in the revolutionary era itself Marechal’s Mani- 
festo of Equals and Babeuf’s communist uprising in 1796 carried 
on the idea that political freedom is a superficial remedy without 
economic equality. To this body of communist ideas Rousseau’s 
attack on private property in the Discourse may be said vaguely 
to belong. But he had no serious idea of abolishing property and 
no very definite idea about its place in the community. What 
Rousseau contributed to socialism, utopian or other, was the much 
more general idea that all rights, including those of property, are 
rights within the community and not against it. 

As a whole the Discourse was meant to deal with the same ques- 
tion as the chapter in criticism of Diderot’s article on Natural 
Law. It was this which Rousseau put into the Preface as the 
problem of the book: What really is natural and w^hat is artificial 
in human nature? In general terms his answer is that, over and 
above self-interest, men have an innate revulsion against suffering 
in others. The common basis of sociability is not reason but feel- 
ing; except to the perverted man suffering anywhere is directly 
painful. In this sense men are “ naturally good. The calcu- 
lating egoist of the theories exists not in nature but only in a per- 
verted society. The philosophers “ know very well what a citizen 
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of London or Paris is but not what a man is.” ^ What then is the 
truly natural man? The answ'er cannot be drawn from history 
because if natural men ever existed, they certainly do not now. 
If one tries to make a hypothetical picture, the answer is certain: 
Natural man was an animal whose behavior was purely instinc- 
tive; any thought whatever is depraved.” He wholly lacked 
language, unless in the form of instinctive cries, and without lan- 
guage any general idea is impossible. Consequently the natural 
man was neither moral nor vicious. He was not unhappy but 
neither was he happy. Obviously he had no property, for prop- 
erty resulted from ideas, foreseen wants, knowledge, industry, 
which were not intrinsically natural but implied language, thought, 
and society. Selfishness, taste, regard for the opinion of others, 
the arts, war, slavery, vice, conjugal and paternal affection all 
exist in men only as they are sociable beings who live together 
in larger or smaller groups. 

This argument was quite general: it proved merely that the 
natural egoist is a fiction, that some kind of community is in- 
evitable, and that no society is purely instinctive. Rousse g,p . 
intertwined with it, however, another argument that was logically 
irrelevant. His early writings far more than tlic Social Contract 
are filled with a kind of pessimism, probably the rosull of irrita- 
tion induced by his residence in Paris, which made him believe that 
existing French society was little more than an instrument of ex- 
ploitation. Grinding poverty in one class contributes merely to 
parasitic luxury in another; the arts fling “garlands of flowers 
over men^s chains ” because they are beyond the reach of the 
masses on whose labor they are supported; and economic ex- 
ploitation issues naturally in political despotism. Against this 
perverted society Rousseau chose to set an idealized simple so- 
ciety which is in a just ^^'lean^betroen^grin^^ indolence and 
^'iiizei^Qism^ the conclusion thaFexistiiTg societies 

are perverted and should be simplified has nothing to do with the 
prior conclusion that some kind of society is the only moralizing 
force in human life. If society as such were a perversion, the 
conclusion would be that it ought to be abolished: Rousseau has 
been accused of timidity for not drawing it. In fact this was not 
his conclusion. The simple society that he chose to admire is 
« Uetat de guerre, Vaughan, Vol I, p. 307, 
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very far removed, as he was at pains to show, from natui'al in- 
stinct. For this reason it is not very clear just what practical 
consequences, if any, do flow from his criticism of the state of na- 
ture. It all depends on the nature^’of the society in which the 
individual is to be imbedded. A national state, a militant working- 
class, or ultramontane Catholicism might all claim, as easily as 
the city-state that Rousseau affected, to represent the ultimate 
value to which men ought to give their loyalty. The implications 
can be conservative quite as easily as radical. 

Of the early works that which stated Rousseau’s political the- 
ory most clearly is the article on Political Economy in the fifth 
volume of the Encyclopaedia, It was evidently in some sense a 
companion-piece to Diderot’s article on Natural Law in the same 
volume. Rousseau’s most characteristic political idea, the “ gen- 
eral will,” appeared in both, and it is uncertain whether he or 
Diderot invented the term. Certainly Rousseau made it his own. 
His article touched briefly on most of the ideas developed later in 
the Social Contract — the theory that a community has a cor- 
uac^te personality or moi commun, the organic analogy for a social 
group, the doctrine that the general will of the corporate self sets 
the moral standards valid for its members, and the implied re- 
duction of government to a mere agent of the general will. The 
generaPprinciple behind the argument is that already mentioned, 
that mere likeness of kind does not make men into a society but 
only a psychological or spiritual bond — “ the reciprocal sensi- 
bility and internal correspondence of all the parts ” — analogous 
to the vital principle of a living organism. 

The body politic, therefore, is also a moral being possessed of a will; 
and this general will, which tends always to the preservation and welfare 
of the whole and of every part, and is the source of the laws, constitutes 
for all the members of the state, in their relations to one another and to it, 
the rule of what is just or unjust.*^ 

The tendency to form societies is a universal trait; wherever in- 
dividuals have a common interest they form a society, permanent 
or transient, and every society has a general will which regulates 
the conduct of its members. Larger societies are composed not 
directly of individuals but of smaller societies, and each more in- 

7 Vaughan, Vol, I, pp. 241 f.; Eng. trana. by G. D. H. Cole, p. 253. 



586 THE REDISCOVERY OF THE COMMUNITY 

elusive society sets the duties of the suiuller societies tluxt compose 
it. Thus Rousseau still left standing the great society/’ the 
human race, of which natural law is the general will, but as a 
society rather than as a race. The bonds of this society, however, 
are obviously weak. In effect Rousseau sets up patriotism as the 
supreme virtue and the source of all other virtues. 

It is certain that the greatest miracles of virtue have been produced 
by patriotism: this fine and lively feeling, which gives to the force of 
self-love all the beauty of virtue, lends it an energy which, without 
disfiguring it, makes it the most heroic of all passions.^ 

Human beings must be made citizens before they can be made 
men, but in order that they may be citizens, governments must 
give liberty under the law, must provide for material welfare and 
remove gross inequality in the distribution of wealth, and must 
create a system of public education by which children are “ ac- 
customed to regard their individuality only in its relation to the 
body of the state.” The general problem of a political i)hilosophy 
Rousseau stated almost in the form of the paradox with which he 
opened the Social Contract: 

By what inconceivable art has a means been found of making men 
free by making them subject?^ 

i ' THE GENERAL WILL 

The Social Contract was published in 1762. By Rousseau’s 
account it was a part of a much larger work which he had pro- 
jected but was not able to finish. The plan of this larger work is 
unknown, but in view of the arrangement of subject-matter in the 
Social Contract itself, he probably began by stating abstractly his 
theory of the general will and then went on to make observations at 
large about history and politics. The latter part of the book as 
published retains traces of the reading of Montesquieu, as did 
also Rousseau’s published plan for a constitution of Corsica and his 
Considerations sur le gouvernement de Pologne. The Social Con- 
tract ^ in its theoretical part, is excessively abstract; when Rous- 
seau writes on current questions it is usually difficult to see what 
’the theory has to do with his proposals or the proposals with the 

s Vaughan, Vol. I, p. 251; Eng. trans, by 0. D. H. Cole, p. 263. 

9 Vaughan, Vol. I, p. 245; Eng. trans. by 0. D. H. Cole, p, 256. 



THE GENERAL WILL 


587 


theory. It is safe to say, therefore, that nothing was lost w’hen 
he abandoned his more extended work. The general will and the 
criticism of natural right comprised everything of importance that 
he had to say. The practical uses to which that theory might be 
put were various, and Rousseau had neither the knowledge nor the 
patience to explore them. His belief that a small community like 
the city-state is the best example of the general wdll made it im- 
possible for him to discuss contemporary politics with much 
point. 

The^velopment of the theory of the general will in the Social\^ 
Con^a^waislnvolv'e^^^ in'paradoxes, partly because of the cloudi- \ 
ness of Rousseau’s ideas but partly, it seems, because he had a rhet- i 
oriclan’s liking for paradox. Manifestly, in view of his criticism of ^ 
the natural man, he ought to have avoided the notion of contract 
altogether as both meaningless and misleading. Seemingly he 
retained the phrase because he liked its popular appeal, and in 
order not to make the inconsistency too glaring, he deleted the 
criticism of the state of nature which he had written against 
B^-e^rot. Not content with this complication, after introducing 
the contract he explained it away, so far as any definite contractual 
meaning was concerned. In the first place, his contract has noth- 
ing to do with the rights and powers of government, since the latter 
is merely the people’s agent andTs'so devoid of independent power 
that it cannot be the subject of a contract. In the second place, 
the imaginary act by which a society is produced is not even 
remotely like a contract, because the rights and liberties of indi- 
viduals have no existence at all except as they are already mem- 
bers of the group. Rousseau’s whole argument depended upon the 
fact that a community of citizens is unique and coeval with its 
members ; they neither make it nor have rights against it. It is 
an association ” not an “ aggregation,” a moral and collective 
personalTEyr The word confra^waFabout as misleading as any 
that Rousseau could have chosen. 

jThe social order is a sacred right which is the basis of all, other rights.^® 

The problem i^ to find a form of association which will defend and 
protect with the whole common force the person and goods of each 
associate, and in which each, while uniting himself with all, may still 
obey himself alone, and remain as free as before. 


10 T t 
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Each of us puts his person and all his power in common under the 
supreme direction of the general will, and, in our corporate capacity, 
we receive each member as an indivisible part of the whole 

Another paradox lay in the fact that Rousseau could not per- 
I suade himself to give over trying to prove that men individually 
; gain more by being members of society than they would by re- 
; maining isolated. This is implied in the famous sentence with 
ii which the Social Contract opened and in which he proposed to 
explain what can make the bondage of society “ legitimate.’’ This 
way of putting the question implied that Rousseau was going to 
show, as Holbach or Helvetius might, that being a member of 
society is on the whole a good bargain. Of course he was going 
to do nothing of the sort, if the state of nature was a chimera'and 
all the values by which the bargain might be judged were non- 
existent except in a society. Similarly, the assertion that man 
is everywhere in chains ” implied that society is a burden for 
which individuals need to be compensated, whereas Rousseau was 
going to argue that they arc not human at all except as members 
of a community. A bad community might imi)ose chains oqJuUj 
members, but Rousseau was logically bound to hold that it did 
so because it was bad and not because it was a community. The 
question, what justifies the existence of communities, should have 
been treated by him as nonsensical. The question, what makes one 
community better than another, is of course legitimate; it would 
involve a comparison of communities in terms of the social and 
individual interests that each conserves, but not a comparison 
between a community and its absence. Again, an individual might 
be better off in one community than in another, but the question 
whether he would be better or worse off in no community ought to 
have been ruled out as unmeaning. For it was society, he said, that 
substituted justice for instinct and gave men’s actions the moral- 
ity they had formerly lacked.” “ Instead of a stupid and unimag- 
inative animal, it made him an intelligent being and a man.” 
Apart from society there would be no scale of values in terms 
of which to judge well-being. 

/ The general will, therefore, represented a unique fact about a 
"^community, namely, that it has a collective good which is not the 
same thing as the private interests of its members. Tn some sense 

Ibid., I vi. 



THE PARADOX OF FREEDOM 


589 


it lives its own life, fulfills its own destiny, and suffers its own fate. 
In accordance with the analogy of an organism, which Rousseau 
had developed at some length in the article on Political Economy, 
it may be said to have a will of its own, the^ general wull 
{volonte generale ) : 

If the state is a moral person whose life is in the union of its members, 
and if the most important of its cares is the care for its own preservation, 
it must have a universal and compelling force, in order to move and 
dispose each part as may be most advantageous to the whole.^- 

The rights of individuals, such as liberty, equality, and property, 
which natural law attributed to men as such, are really the rights 
of citizens. Men become equal, as Rousseau says, by convention 
and legal right,^’ not, as Hobbes had said, because their physical 
power is substantially equal. 

The right which each individual has to his own estate is always sub- 
ordinate to the right which the community has over all.^^ 

In the community men first gain civil liberty, which is a moral 
and is not merely the “ natural liberty w^hich by a figure of 
speech might be at^’ibuted to a solitary animal. 

THE PARADOX OF FREEDOM 

So far this is perfectly true and a fair reply to the extravagances 
of contemporary speculation about the state of nature. Just what 
it entails, however, about the rights of men in society is far from 
obvious, and Rousseau’s account of the matter sometimes contra- 
dicted itself within the limits of a single page. For example: 

The social compact gives the body politic absolute power over all its 
members. 

Each man alienates, I admit, by the social compact, only such part 
of his powers, goods and liberty as it is important for the community 
to control; but it must also be granted that the sovereign is sole judge 
of what is important. 

But the sovereign, for its part, cannot impose upon its subjects any 
fetters that are useless to the community. 

We can see from this that the sovereign power, absolute, sacred, and 
inviolable as it is, does not and cannot exceed the limits of general' 
conventions, and that every man may dispose at will of such goods 
and liberty as these conventions leave him.^^ 

12 Ibid., II, iv. 13 Ibid., I, ix. 14 jbid., II, iv. 
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In factj Rousseau moved back and forth at will between his own 
theory of the general will and the indefeasible individual rights 
which ostensibly he had abandoned. In itself the mere fact that 
rights of any sort require social recognition and can be defended 
only in terms of a common good signifies nothing about "what in- 
dividual rights a well-regulated community will give to its mem- 
bers. Since Rousseau believed as a matter of course that social 
well-being itself dictates some liberty of individual choice and 
action, wherever he meets this sort of case he sets it down as a 
limitation upon the general will. Logically it is nothing of the 
sort, if liberty itself is one of the things that the general good 
requires. On the other hand, Rousseau was quite capable of ar- 
guing that because there are no indefeasible rights in defiance of 
the general good, there are no individual rights at all. This again 
was a logical confusion, unless one argues, as Rousseau certainly 
did not mean to do, that all liberty is contrary to the social good. 
The truth is that the general will is so abstract — asserting merely 
that rights are social — that it justified no inference at all about 
the extent to which individuals might wisely be left to their 
devices within society. At the same time the general position was 
of course valid against a tlieory of natural rights that left social 
well-being entirely out of account. 

This confusion in Rousseau's argument gave rise to another 
paradox which is especially important and especially irritating, 
the paradox of freedom. He began by assuming a burden that 
was mHlnBenTmT^goistic theories but not upon him, ])rovidcd he 
meant really to reject egoism, namely, to prove that in society a 
man “ may still obey himself alone.” Consequently he undertook 
nothing less than to show that real coercion never occurs in so- 
ciety and that what is taken to be coercion is only apparently so, 
a paradox of the worst sort. Even a criminal wills his own punish- 
ment ! 

In order then that the social compact may not be an empty formula, 
it tacitly includes the undertaking . . . that whoever refuses to obey 
the general will shall be compelled to do so by the whole body. This 
means nothing less than that he will be forced to be free. . . . This alone 
legitimizes civil undertakings, which, without it, would be absurd, ty- 
rannical, and liable to the most frightful abuses.^® 

IbitL, I, vii. 
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In other words, coercion is not really coercion because when a man 
individually wants something different from what the social order 
gives him, he is merely capricious and does not rightly know his 
own good or his own desires. 

This kind of argument, in Rousseau and after him in Hegel, was 
a dangerous experiment in jjiggling wHh_,a^^ Liberty 

had become what Thorstein Veblen called an honorific ” word, 
the name for a sentiment with which even attacks on liberty 
wished to be baptized. It w'as perfectly legitimate to point out 
that some liberties are not good, that liberty in one direction may 
entail loss of liberty in another, or that there are other political 
values which in some circumstances are more highly esteemed 
than liberty. Straining language to show that restricting liberty 
is really increasing it, and that coercion is not really coercion, 
merely made the vague language of politics still vaguer. But 
this was not the worst of it. What w^as almost inevitably implied 
was that a man whose moral convictions are against those com- 
monly held in his community is merely capricious and ought to be 
fy.ip:giressed. This was perhaps not a legitimate inference from 
the abstract theory of the general will, because freedom of con- 
science really is a social and not merely an individual good. But 
in every concrete situation the general will has to be identified 
with some body of actual opinion, and moral intuitionism usually 
means that morality is identified with standards which are gen- 
erally accepted. Forcing a man to be free is a euphemism for 
making him blindly obedient to the mass or the strongest party. 
Robespierre made the inevitable application when he said of the 
Jacobins, Our will is the general will,” 

They say that terrorism is the resort of despotic government. Is our 
government then like despotism? Yes, as the sword that flashes in the 
hand of the hero of liberty is like that with which the satellites of 
tyranny are armed. . . . The government of the Revolution is the 
despotism of liberty against tyranny.^® 

The general will, as Rousseau said over and over again, is al- 
ways right. This is merely a truism, because the general will 
stands for the social good, which is itself the standard of right. 
What is not right is merely not the general will. But how does 

10 To the National Convention, February 5, 1794; Moniteur universel, 
19 Pluviose, Fan 2, p. 562. 
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this absolute right stand in relation to the many and possibly con- 
flicting judgments about it? Who is entitled to decide what is 
right? Rousseaifls attempts to answer these questions produced 
a variety of contradictions and evasions. Sometimes he said that 
the general will deals only with general questions and not with 
particular persons or actions, thus leaving the application to pri- 
vate judgment, but this conflicted with his assertion that the gen- 
eral will itself determines the sphere of private judgment. Some- 
times he tried to make the general will equivalent to decision by a 
majority, but this would imply that the majority is always right, 
which he certainly did not believe. Sometimes he spoke as if the 
general will registered itself automatically by making differences 
of opinion cancel each other. This opinion cannot be refuted^but 
neither can it be proved. It amounted to saying that communities 
— states or nations — have an inscrutable faculty for discerning 
their well-being and proper destiny. Rousseau originated the 
romantic cult of the group, and this was the fundamental differ- 
ence between his social philosophy and the individualism from 
which he revolted. The rationalist centered his scheme of vajiLiPS 
in the culture of the individual, in intellectual enlightenment and 
independence of judgment and enterprise. Rousseau's ])liiIosophy 
emphasized the aggrandizement of a group, the satisfactions of 
participation, and the cultivation of the non-rational. 

In Rousseau's intention the theory of the general will greatly 
diminished the importance of government. Sovereignty belongs 
only to the people as a corporate body, while government is 
merely an agent having delegated powers which can be withdrawn 
or modified as the will of the people dictates. Government has no 
vested right whatever, such as Locke's theory of the contract had 
left to it, but has merely the status of a committee. Rousseau 
conceived this to exclude any form of representative government, 
since the sovereignty of the people cannot be represented. The 
only free government is therefore a direct democracy in which 
the citizens can actually be present in town-meeting. Just why 
the general will should be restricted to this one form of expression 
is not very clear, apart from Rousseau's admiration for the city- 
state. Doubtless it was his belief that the theory of popular 
sovereignty diminished the power of the executive but this was an 
illusion. For though “ the people " have all power and all moral 
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right and wisdom, a corporate body cannot as such express its 
will or execute it. The more the community is exalted the more 
authority its spokesmen have, whether they are called repre- 
sentatives or not. Even parties and factions, which Rousseau 
thoroughly detested, are more likely to be strengthened than weak- 
ened by the idea of corporate sovereignty. A well-regimented 
minority, whose leaders are persuaded of their own inspiration 
and whose members think with their blood,” has proved an al- 
most perfect organ for the general will. 

ROUSSEAU AND NATIONALISM 

Rousseau’s political philosophy was so vague that it can hardly 
be said to point in any specific direction. In the age of the Revolu- 
tion probably Robespierre and the Jacobins owed most to him, 
for his theory of popular sovereignty and his denial of any vested 
right in government made, as Gierke said, a kind of doctrine of 
“ permanent revolution ” which was very suitable to the purposes 
of a radical democratic party. Moreover, there was really nothing 
in tlje conception of the general will that required it to be shared 
consciously by the whole people or to be expressed only in a pop- 
ular assembly. Rousseau’s enthusiasm for the democratic city- 
state was an anachronism. The small community with a pre- 
vailingly rural economy, loosely federated with other similar 
communities, which would perhaps have represented his ideals 
most literally, had no importance in Europe and only a passing 
importance in America. Though Rousseau believed that free 
citizenship was impossible in any form of larger state, it was 
inevitable under the circumstances that the sentiment which he 
aroused should result mainly in idealizing national patriotism. 
Thus in his essay on Poland he might advise a policy of decentral- 
ization, but the only effect of the work must lie in its appeal to 
Polish nationalism. On the other hand, he persistently libelled 
the humanitarian and cosmopolitan ideals of the Enlightenment 
as a mere lack of moral principle. 

Today there are no longer Frenchmen, Germans, Spaniards, or even 
Englishmen; there are only Europeans. . . . They are at home wher- 
ever there is money to steal or women to seduce.^ 

Considerations swr le gouvemement de Pologne, ch. 3; Vaughan, Vol. 
n, p. 432. 
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The net effect was a very uncritical adaptation of the ideal of 
citizenship as it had been in a city-state to the modern national 
state, which is an almost wholly different kind of social and politi- 
cal unit. Thus the state was idealized as including all the values 
of national civilization, much as the Greek city had overlapped 
\ nearly all phases of Greek life, though in fact no modern state did 
Anything of the sort. Thus without being himself a nationalist, 
Rousseau helped to recast the ancient ideal of citizensliip in a 
form such that national sentiment could approiiriate it. 

Nationalism, however, was not a simple force acting in a single 
direction or with a single motive. It might mean democracy and 
the rights of man, as in general it did in the age of the Revolution, 
but it might mean also an alliance between the landowning gefitry 
and the new middle-class aristocracy of wealth. It might sweep 
away the remnants of feudal institutions only to build in their 
place new institutions that would rely no less heavily on tradi- 
tional loyalties and the subordination of classes. Inevitably 
nationalism in France and England, where there was no doubt 
of political union, would be quite different from nationalisiji in 
Germany, where the aspiration for a national government com- 
mensurate with the unity of German culture would soon overtop 
all other questions. Rousscmi’s idc,ajjzing.yff. 
of the plain man found an immediate echo in the ethics of Kant. 
Its-fu-lhsignificancc, especially his idealizing of the collective will 
and of participation in the common life, appeared in German phi- 
losophy with the idealism of Hegel. Rousseau^s collectivism, how- 
ever, required a drastic revaluation of custom, tradition, and the 
accumulating heritage of the national culture, without which the 
general will was nothing but an empty formula. This, in turn, 
amounted to a thoroughgoing revolution in philosophical values. 
Since the time of Descartes custom and reason had by common 
consent been set in contrast to~one''aiiothci"r The proper work of 
reason had been to release men from the bondage of authority and 
tradition, in order that they might be free to follow the light of 
nature. This was the meaning of the whole imposing system of 
natural law. This the sentimentalism of Rousseau tacitly set 
aside. The idealism of Hegel tried to weave reason and tradition 
into a single unit — the expanding culture of a national spirit or 
consciousness. In effect reason was to be bent to the service of 
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custom, tradition, and authority, with a corresponding emphasis 
on the values of stability, national unity, and continuity of de- 
velopment. 

Hegehs philosophy conceived the general will, as the spirit of 
the nation, expanding and embodying itself in a national culture 
and creating its organs in an historical constitution. Apart from 
the incoherence of Rousseau’s presentation of it, the obvious defect 
of the general will as he left it was the extreme abstractness of the 
conception. It was the mere idea or form of a community, as 
Kant’s categorical imperative was the mere form of a moral will. 
Nothing but historical accident, so to speak, attached it to the 
sense of membership in a nation and the idealizing of national 
citizenship. Rousseau’s position as an alien in French national 
life, his moral incapacity to ally himself wdth any social cause, and 
the state of French politics when he wrote, all conspired to prevent 
him from giving to the general will any concrete embodiment. 
This want, howwer, was at once supplied by Edmund Burke. 
For Burke the conventions of the constitution, the traditional 
rigli^s and duties of Englishmen, the living presence of a rich 
national culture growing from generation to generation were not 
abstractions but real existences, suffused with the warmth of 
ardent patriotism and the glow of moral sentiment. In the later 
years of his life the shock and horror of the French Revolution 
forced him to break the habit of a lifetime and to state in general 
terms the philosophy upon which he had always acted. The result 
was at once a contrast and a supplement to Rousseau. In Burke 
the corporate life of England became a conscious reality. The 
general will was released from temporary bondage to Jacobinism 
and made a factor in conservative nationalism. 

Throughout the eighteenth century the tradition of philosophi- 
cal rationalism and the system of natural law wdiich w^as its most 
typical creation was in a state of gradual decadence. Rousseau’s 
denial of it was largely a matter of feeling; he lacked the intellec- 
tual penetration and the steadiness of intellectual application to 
criticise the system in place of which he set up the autonomy of 
sentiment. But this criticism already existed, the work of David 
Hume. From the time of Locke, the growth of the empirical phi- 
losophy and the increasingly empirical practice of social studies 
had caused a steady infiltration of incongruous ideas into the 
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CONVENTION AND TRADITION: 

HUME AND BURKE 

The philosophy of Rousseau attacked only one limited segment 
of the system of natural law, the artificiality of seeing in society 
merely an agent to secure individual goods and in human nature 
meryely a capacity to calculate advantages. Against this he set a 
single counter-proposition, that the core of healthy personality 
consists of a few massive feelings which have little to do with 
intellectual power but which are of a sort to bind men together 
in communities, so that the well-being of the community makes 
up the most significant part even of the private good. This propo- 
sition he can hardly be said to have defended; he enunciated it 
rather as a moral intuition, the direct insight of an uncorrupted 
nature, and attributed to the philosophers as a fault, and to their 
unmeasured use of intellectual criticism, the selfishness and lack of 
public spirit which he saw in European society. Had Rousseau 
stood alone, the imposing system of natural law, elaborated in a 
century and a half of philosophical development, would hardly 
have fallen before an attack so ill-directed and leading to a result 
so uncertain in its applications as the general wull. But Rousseau 
did not stand alone. The acclaim which he won with a body of 
ideas neither numerous nor well-digested, and which he stated 
with a sentimentality that was tawdry as often as it was moving, 
showed that his public was already prepared, emotionally at least, 
to respond to a new kind of moral appeal. Intellectually, also, 
the system of natural law was already inadequate, in the sense 
that it supplied no rational apparatus adequate to the social stud- 
ies which were being projected and that its dogmatic claim to 
self-evidence was little better than a boast. It was living in 
France mainly on its utility as the revolutionary solvent of an 
antiquated political and social system. 

In England this preservative did not exist. The defense of 
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revolution ended with Locke, until the French Revolution itself 
produced a reverberation of natural rights, and the temper of 
English writers throughout the eighteenth century, in respect to 
both politics and religion, was markedly conservative. In a coun- 
try where both church and government, though admittedly subject 
to serious abuses, served well the interests of tlie classes that were 
politically vocal, the system of natural law had lost its immediate 
practical utility. Moreover, English philosopliy in the half cen- 
tury after the publication of Locke’s Essay developed almost ex- 
clusively on empirical lines, stressing the natural history of ideas 
and their derivation from the senses, as Locke himself had sug- 
gested. English ethical writing followed the same course. The 
idea of a deductive ethics starting from self-evident moral laws, 
which Locke had retained, soon became antiquated. Until Ben- 
tham English utilitarianism lacked the radical and reformatory 
purposes that Helvetius gave the theory in France, but it was 
systematically clearer because it tried consciously to eliminate 
incongruous ideas like natural justice and natural right. Even 
in economics, which remained the stronghold of natural law^vell 
into the nineteenth century, Adam Smith was on the whole less 
devoted to a deductive method than the classical economists after 
him, probably because the latter were more influenced tluin Smith 
by the French Physiocrats. Possibly his economics miglit have 
been still more systematically empirical if he liad followed more 
closely the economic essays of his friend Hume. 

hijme: reason, fact, and valtfe 
This criticism and gradual elimination of the system of natural 
law culminated in Hume’s Treatise of Huvian Nature^ published 
in 1739-40. This work occupies a crucial position in the history of 
modern philosophy and its importance is not even mainly in the 
field of political philosophy. At the same time, the general philo- 
sophical position that Hume developed had a profound bearing 
upon all branches of social theory. What Hume supplied was a 
penetrating logical analysis which, if accepted, destroyed all the 
pretensions of natural law to scientific validity. In addition he 
extended this critical result to specific applications of natural law 
in religion, ethics, and politics. At least the main principles of 
Hume’s analysis must be stated because they affected the whole 



HUME: REASON, FACT, AND VALUE 599 

future coui'se of social theory. The technicalities in which he 
formulated his argument and which are now obsolete may be 
neglected. 

Hume undertook to analyse the conception of reason, as this 
term was customarily used in the systems of natural law, to show 
that under this term there had been uncritically combined and 
confused three factors or processes which are quite different in their 
meaning. The effect of this confusion was to describe as neces- 
sary truths, or unchangeable laws of nature and of morality, 
propositions which can make no claim to such absolute certainty. 
First, Hume undertook to say what can rightly be called reason 
in this necessary and inevitable sense. There are, he admitted, 
certain “ comparisons of ideas which yield truths of this kind. 
They are to be found, he thought, only in limited parts of mathe- 
matics and they have definite peculiarities. They are what would 
now be called formal implications and they state that a conclusion 
follows if a premise is taken for granted. Nothing need be known 
about the truth of the premise, because all that is inferred is that 
if ox^e proposition is true, then another proposition also must be 
true. As Hume put it, not very accurately, the relationship is 
merely between ideas ; the actual facts do not matter. Because of 
the direction that his interests took Hume gave less importance 
than was deserved to this kind of mathematical or formal truth. 
What he was chiefly concerned to do was to distinguish it from 
other logical operations with which it was confused, and also to 
show that this was the precise and proper meaning of rational or 
necessary truth. 

It clearly follows from what has been said that no “ comparison 
of ideas can prove a matter of fact, and also that relationships 
between matters of fact are never necessary in the strict logical 
or rational sense just mentioned. This was the point of Hume’s 
famous analysis of the relation between cause and effect. It is 
always possible to assiune the contrary of any matter of fact, and 
when two facts or events are found to be related as cause and 
effect, all that can be really known about them is that they do 
actually occur together with a certain degree of regularity. Apart 
from the experience of actually finding them together, it would be 
impossible to infer the one from the other. Hence the so-called 
necessary connection between causes and effects is a fictitious 
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idea, provided the term necessary is used in the proper logical 
sense that it has in mathematics: in cause and effect there is only 
an empirical correlation. It would follow from this analysis of 
causal relations and matters of fact that the empirical sciences, 
which deal with events that actually happen and the correlations 
that actually occur between them, are fundamentally different 
from mathematics or from deductive reasoning which merely 
shows that one proposition follows from another. 

In the third place, the word reason or reasonable is applied to 
human conduct. In particular the law of nature always professed 
to show that there are rational principles of right or justice or 
liberty which can be shown to be necessary and unescapable. 
This, Hume concluded, was still another confusion. For in tliese 
cases, where a way of acting is said to be right or good, the refer- 
ence is not to reason but to some human inclination, or desire, or 
“ propensity.” Reason in itself dictates no way of acting. It may 
show, by adducing knowledge of causes and effects, that the result 
of acting in a certain way will be so and so; the question will still 
remain whether, when the reasoning is finished, the result i^ ac- 
ceptable to human inclination or not. Reason is the guide of con- 
duct only in the sense that it shows what means will reach a de- 
sired end or how a disagreeable result can be avoided; the 
pleasantness of the result is in itself neither reasonable nor un- 
reasonable. As Hume put it, reason is and ought only to be 
the slave of the passions and can never pretend to any other office 
than to serve and obey them.” From this analysis it follows that 
ethics or politics or any sort of social studies where judgments of 
value have to be taken into account are different both from de- 
ductive and from purely causal or factual sciences. 

There are then three fundamentally different operations which 
have all been confused under the name of reason but which Hume 
proposed to distinguish: there is, first, deduction or reason in the 
strict sense ; second, there is the discovery of empirical or causal 
relationships ; and third, there is the ascription of a value, as when 
one speaks of right or justice or utility. If these three operations 
are carefully distinguished the whole alleged rationality of natural 
law falls to pieces. Since the two latter are not strictly rational, 
they both contain factors that cannot be proved. These factors 
Hume called “ conventions,” and a large part of his philosophy 
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was devoted to showing the presence of such factors in the em- 
pirical and social sciences. These conventions are unescapable, 
in the sense that both empirical inference and practical common 
sense require something of the sort. They seem valid because 
men habitually use them and they are useful in the sense that by 
means of them more or less stable rules of action are made. But 
they cannot be shown to be necessary ; the contrary could always 
be assumed. They proceed less from reason than from imagina- 
tion or from “ a propensity to feign/’ that is, to assume more 
regularity in nature or society than is certain. In the empirical 
sciences the law of cause and effect is an example. All the alleged 
general proofs of it are circular, while its special applications lead 
at naost only to conclusions that are more or less probable. Psy- 
chologically, Hume thinks, it is merely a habit, and he can see no 
reason why nature should conform to human habits, yet without it 
there is no principle for connecting matters of fact. Similarly, as 
he proposed to show, social values like justice or liberty also in- 
volve conventions which must be referred for their authority to 
utility, or ultimately to their relation to human motives and pro- 
pensities to action. 

THE DESTRUCTION OF NATURAL LAW 
Starting from this general philosophical position, Hume applied 
his criticism to demolishing various branches of the system of 
natural law. He did not cover the ground completely, and it was 
long before the full implications of his argument were seen, but he 
attacked at least three great branches of the system: natural or 
rational religion, rational ethics, and the contractual and con- 
sensual theory of politics. The very notion of a rational religion, 
he argued, must be fictitious because, since any deductive proof of 
a matter of fact is impossible, the existence of God must be in- 
demonstrable. Indeed, the conclusion is more general : a rational 
metaphysics purporting to show the necessary existence of any- 
thing is impossible. The so-called truths of religion, however, lack 
even the practical reliability of scientific generalizations; they 
belong purely to the region of feeling. Hence religion may have a 
“ natural history,” that is, a psychological or anthropological ex- 
planation of its beliefs and practices, but there can^be no question 
of its truth. Similarly, in morals and politics, since values depend 
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upon human propensities to action, it is impossible that reason by 
itself should create any obligation. Consequently virtue is merely 
a quality or action of mind that is generally approved. Like re- 
ligion it can have a natural history but the force of moral obliga- 
tion depends upon the acceptance of the propensities, the wants, 
the motives to action that give rise to it. No other validity is 
possible for it. 

Much of Hume^s ethical criticism, however, was directed against 
the prevailing form of utilitarianism which tried to derive all 
motives from the pursuit of pleasure and the avoidance of pain. 
His objection to this was empirical ; he believed, of course rightly, 
that it oversimplified motives to the point of falsification. Hu- 
man nature is not so simple as to have only a single propensity, .and 
many apparently primitive impulses, he thought, have no obvious 
relation to pleasure. They may be mainly benevolent, as parental 
affection is within a limited range, or they may be on their face 
neither selfish nor benevolent. Human nature has to be taken as 
it is, and the prevailing prejudice that selfish motives are some- 
how reasonable is part of the same fallacy that made the rational- 
ists think that justice is reasonable. Hume’s view of hiimaiT na- 
ture excluded the excessive amount of calculation and foresight 
that contemporary moralists of all schools were accustomed to im- 
pute to it. Men are not, he believed, very calculating in pursuing 
either their self-interest or anything else. They are only fore- 
sighted when their feelings and impulses are not directly engaged, 
but impulse interferes with self-interest as often as with benevo- 
lence. Hume’s form of utilitarianism set no special value on ego- 
ism and made no undue claims on human intelligence. In this 
respect it had more in common with that of John Stuart Mill than 
with that of Bentham, who preferred the simpler but less tenable 
picture of human nature adopted by the French utilitarians, 

Hume’s criticism of the theory of consent — that political obli- 
gation is binding only because it is accepted voluntarily — was 
slightly complicated by the fact that he raised no objections to it 
on historical grounds. On the contrary, he weakened the theory 
by treating it as nothing but hypothetical history. Like Burke 
later he was willing to concede that possibly, in the remote past, 
the first primitive society might have been formed by agreement. 
Even if this were true it would have nothing to do with present 
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societies. For if the obligation of civic obedience be derived from 
the obligation to keep an agreement, it is still pertinent to ask why 
the latter is binding. Empirically the two things are different: 
no government actually asks its subjects to consent or fails to 
distinguish between political subjection and the obligation of con- 
tract. Among human motives the feeling of loyalty or allegiance 
to government is as common as the feeling that agreements 
should be kept. The political world over, absolute governments 
which do not even do lip-service to the fiction of consent are 
more common than free governments, and their subjects rarely 
question their right except when tyranny becomes too oppressive. 
Finally, the purpose of the two things seems to be different: 
political allegiance keeps order and preserves peace and security, 
while the sanctity of contracts mainly creates mutual trust be- 
tween private persons. Evidently then, Hume argued, the duty 
of civic obedience and the duty to keep an agreement are differ- 
ent; the one cannot be derived from the other, and even if it 
could, neither is more obviously binding than the other. Why 
thei\ should either be binding? Evidently because a stable so- 
ciet}^ in which order is preserved, property protected, and goods 
exchanged is not possible without them. Both kinds of obligation 
grow from this single root. If the further question be asked, why 
men feel obliged to keep order and protect property, the answer 
is partly that these satisfy motives of tangible self-interest but 
also partly that allegiance is a habit enforced by education and 
consequently as much a part of human nature as any other mo- 
tive. The members of a society do feel a sense of common in- 
terest and they admit the obligations that this is seen to impose. 

As to its nature, Hume argued that this common interest is 
more like language than it is like a promise or a rational truth. 
It is a body of conventions or rough general rules that have 
been shown by experience to serve human needs in a general way, 
though particular instances of their application often work a 
hardship. For the sake of stability men have to know w^hat they 
can rely on, and hence rules of some sort are necessary. If they 
become too inconvenient, men will change them, even by violence 
if there is no other way, but broadly speaking any rules are 
better than none and the most that can be hoped is that they 
will work reasonably well. Obviously they are not eternal veri- 
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ties rooted in nature, but merely standard ways of behaving 
justified by experience of their consequences and fixed by habit. 
By and large they preserve a stable social life in accord with 
men’s propensities and interests. Hume distinguished two main 
bodies of such conventions, those that regulate property, which 
he called the rules of justice, and those that have to do with the 
legitimacy of political authority. Justice means in general that 
the possession of property shall be stable, that it may be trans- 
ferred by consent, and that agreements shall be binding, rules 
that are justified simply by the fact that they make property 
into a stable institution and satisfy the needs that create the 
interests of property. A legitimate government, as distinguished 
from usui'pation, rests on a similar set of conventional rules tliat 
serve to discriminate legal authority from mere force. Prescrip- 
tion and formal enactment are the most important of these. 
Hume illustrated the non-rational character of such rules by 
pointing out that their effects often extend backward in time. 
The accession of William in 1688 may have been doubtfully 
legitimate by any standard then applicable, but he become^ le- 
gitimate for present judgment merely because his successors 
have been accepted as such. 

THE LOGIC OF SENTIMENT 

If the premises of Hume’s argument be granted, it can hardly 
be denied that he made a clean sweep of the whole rationalist 
philosophy of natural right, of self-evident truths, and of the 
laws of eternal and immutable morality which were supposed to 
guarantee the harmony of nature and the order of human society. 
In place of indefeasible rights or natural justice and liberty there 
remains merely utility, conceived in terms either of self-interest 
or social stability, and issuing in certain conventional standards 
of conduct which on the whole serve human purposes. Such 
conventions may, of course, be widespread among men and rela- 
tively permanent, because human motives are fairly uniform and 
in their general outlines change slowly, but in no other sense can 
they be called universal. They are always contingent upon some 
state of the facts, upon the causal relations of facts to human in- 
clinations, and upon the formulation of workable rules to give 
scope to thdfee inclinations. * The conventions of society may be 
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explained by history or psychology or anthropology but they 
cannot claim validity in any but the relative sense of being gen- 
erally convenient and in accord with men’s estimate of utility. 
All the attempts to find in them an eternal fitness or rightness are 
merely confused ways of saying that they are useful; granted 
the principle of utility the w^hole system of natural right can be 
dispensed with. 

The immediate result of this powerful destructive analysis was 
not at all what Hume must have anticipated. If the criticism 
stands, the only possible deduction from it is some form of em- 
pirical positivism, without metaphysics or religion and without 
an ethics that claims validit^T” beyond the circumstances of so- 
ciety and the satisfaction of human needs. What happened 
proved that metaphysics, religion, and ethics, more or less on 
traditional lines, w^ere stronger than Hume’s criticism. There 
was, indeed, no disposition on the part of competent philosophers 
to deny that his conclusions were unescapable if the premises 
were granted, and there was no special effort to revive the sys- 
tem of natural law with its self-evident truths of reason. On 
the contrary, after the French Revolution and the conservative 
reaction against it, the philosophers were more likely to believe 
that the doctrine of individual rights had suffered only its just 
fate, as being at once intellectually inept and socially dangerous. 
But neither had they any desire to stop wdth Hume’s results, 
which it became the fashion to brand as “merely negative.” 
Consequently there was nothing for it but to go behind Hume’s 
chief premise and to deny that he had been right in making a 
rigid distinction between reason, fact, and value. If these could 
be fused into a single operation, or if reason could be interpreted 
as including them all at once, a new logic, a new metaphysics, 
and a new defense of absolute values might be produced. This 
was the course that philosophy, under the guidance of Kant and 
most completely in Hegel’s idealism, elected to follow. Whether 
it achieved a synthesis or only a new confusion is still subject to 
debate. In any case Hume’s positivism had the paradoxical 
effect of producing an elaborate metaphysics, a religious revival, 
and a firmer belief in absolute ethical values. 

Though Hegel gave the most systematic statement of this new 
philosophy, he combined ideas that were everywhere prevalent at 
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the end of the eighteenth century — in a new literary valuation of 
“ sentiment,” in romantic pseudo-medievalism, in the revival of 
folk-poetry and a new interest in the historical roots of national 
culture, and in the idea that law and institutions express the 
inner spirit of the nation ” So far as social philosophy is con- 
cerned three factors may be mentioned which, it was hoped, 
might be fused together in a new synthesis. In the first place, 
there was a tendency either to depreciate logic (or abstract rea- 
son) as compared with sentiment, or to hope that the two might 
be combined in a higher or profounder logic. Carlyle’s sneer at 
Hume’s philosophy, as “ a flat continuous thrashing-floor for 
logic, whereon all questions, from the doctrine of rent to the nat- 
ural history of religion, are thrashed and sifted with the snme 
mechanical impartiality,” was typical. In particular, the moral 
sentiments and the massive feelings of religious reverence and 
loyalty to the community that Rousseau had glorified were 
supposed to embody a deeper wisdom than that of mere logical 
clarity. In the second place, this respect for sentiment and the 
community carried with it a new estimate of the value of custom 
and tradition. Instead of regarding iliem as the antithesis of 
reason, the new philosophy preferred to see in (hem the gradual 
unfolding of a reason implicit in the consciousness of the race or 
nation. Hence they arc no burden which tlic enlightened indi- 
vidual must shuffle off but a precious heritage to be guarded and 
into wdiich it is the high privilege of the individual to be inducted. 
No one expressed this new valuation of the traditional national 
culture more clearly than Burke. Finally, this change itself im- 
plied a new sense of the meaning of history. In the history of 
civilization it became the custom to see the gradual unfolding 
of the divine mind and the divine purpose. Hence the values of 
social life — its morals, its art and religion, and its cultural 
achievements — were at once absolute and relative, absolute in 
their ultimate significance though relative in any particular his- 
torical embodiment. Reason in man is a manifestation of an 
underlying cosmic spirit which realizes itself gradually in the 
history of the nations. 
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4/ burke: the prescriptive constitution 

To this imposing but romantic philosophical edifice, which 
reached completion in the idealism of Hegel and with which the 
nineteenth century proposed to replace the system of natural law, 
Burke made an important contribution. He more than any other 
thinker in the eighteenth century approached the political tra- 
dition with a sense of religious reverence. He saw in it an oracle 
which the statesman must consult and a growing repository of 
the achievements of the race which must be changed only with 
a due piety toward its inward meaning. There is, indeed, a cer- 
tain incongruity in putting Hume and Burke together in a single 
chapter. The cool and rather sardonic clarity of the Scottish 
philosopher was the antithesis of the ardent imagination and the 
innate piety of the Irish statesman. Yet in a sense Burke ac- 
cepted Hume’s negations of reason and the law of nature. There 
is something almost defiant in his concession that society is arti- 
ficial and not natural, that it is no product of reason alone, that 
its standards are conventions, and that it depends on obscure in- 
stincts and propensities — even on prejudices. But art is man’s 
nature.” These propensities and the society that grows out of 
them are human nature; without them and without the moral 
codes and institutions in which they issue a creature might be, 
as Aristotle said, a beast or a god but not a man. Consequently 
the traditions of a nation’s life have a utility not measured by 
their contribution merely to private convenience or the enjoy- 
ment of individual rights. They are the repository of all civiliza- 
tion, the source of religion and morality, and the arbiter even of 
reason itself. Burke showed precisely, therefore, the reaction 
that was to follow upon Hume’s destruction of the eternal verities 
of reason and natural law. Sentiment, tradition, and idealized 
history stepped in to fill the vacancy left by the removal of self- 
evident rights, and the cult of the community replaced the cult 
of the individual. 

There has been much discussion about the coherence of Burke’s 
political philosophy, especially about the consistency between his 
Whig principles and his violent reaction against the French Rev- 
olution. This reaction destroyed lifelong political associations 
and friendships, and to his contemporaries it appeared incom- 
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patible with his earlier defense of American liberties, his attacks 
on the king's control over ])arliament, and his effort to sweep 
aw’ay the vested rights of the East India Company. In truth this 
was a misconception. The coherence of Burke's political views 
was never that of a logically constructed system, but the same 
conservative principles that actuated his attack on the Revolu- 
tion ran through everything that he wrote before it. The events 
in France, it is true, frightened him, unbalanced his judgment, re- 
vealed hatreds that had been decently masked, and })rodu(‘ed a 
flood of irresponsible rhetoric in which his im})artiality, his judg- 
ment of history, and his customary mastery of facts were largely 
lost. But the Revolution did not produce or even seriously 
change his ideas. It merely forced him to isolate them from 
concrete cases and to state them as general propositions. At all 
times his main political beliefs were the same: that political in- 
stitutions form a vast and complicated system of prescriptive 
rights and customary observances, that these practices grow out 
of the past and adapt themselves in the present with no break in 
continuity, and that the tradition of the constitution and pf so- 
ciety at large ought to be the object of a reverence akin to reli- 
gion, because it forms the repository of a collective intelligence 
and civilization. The Revolution made his repudiation of nat- 
ural rights more violent but not more complete. For convenience 
in presentation a distinction may be made between Burke’s 
opinions on certain questions specifically English — the nature 
of the constitution, parliamentary representation, and the value 
of parties — and generalized statements of theory which were 
largely called out by the French Revolution. 

Burke accepted, as his loyalty to Whig principles required, the 
theory transmitted from Locke, that the constitution is a balance 
vnT crown, lords, and commons. For rhetorical purposes he was 
not above using the weight of Montesquieu's authority, but in 
fact his idea of constitutional balance had little to do with the 
separation of powers which liberals regarded as the bulwark of 
individual liberties. For Burke the balance is between the great 
vested interests of the realm and its ground is simply prescrip- 
tion, not at all the inviolability of individual rights. He agreed 
substantially with Hume that the arrangements of a political so- 
ciety are conventions sanctified by use and wont. 
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Our constitution is a prescriptive constitution; it is a constitution 
whose sole authority is that it has existed time out of mind. . . . Your 
king, your lords, your judges, your juries, grand and little, all are 
prescriptive. . . . Prescription is the most solid of all titles, not only 
to property, but, which is to secure that property, to government. . . . 
It is a presumption in favor of anj^ settled scheme of government against 
any untried project, that a nation has long existed and flourished under 
it. It is a better presumption even of the choice of a nation, far better 
than any sudden and temporary arrangement by actual election. Because 
a nation is not an idea only of local extent, and individual momentar}' 
aggregation; but it is an idea of continuity, which extends in time as 
well as in numbers and in space. And this is a choice not of one day, 
or one set of people, not a tumultuary and giddy choice; it is a deliberate 
election of the ages and of generations; it is a constitution made by what 
is teji thousand times better than choice, it is made by the peculiar 
circumstances, occasions, tempers, dispositions, and moral, civil, and 
social habitudes of the people, which disclose themselves only in a long 
space of time. . . . The individual is foolish; the multitude, for the 
moment, is foolish, when they act without deliberation; but the species 
is wise, and, when time is given to it, as a species it always acts right.^ 

This view of the constitution could, it is true, claim the au- 
thority of Locke, but not of those parts of Locke which taught 
that the rights of individuals are indefeasible and which mainly 
commended him to revolutionists. It joined rather with the tra- 
dition which Locke carried over from Hooker and which went 
back to a pre-revolutionary idea of the constitution as a comity 
between powers ; all of them have an original authority, because all 
are organs of the realm, but none of them is legally sovereign. 
More truly, however, Burke’s theory of the constitution and his 
conception of parliamentary government was based upon the 
actual settlement of 1688 (as distinguished from Locke’s philo- 
sophical theory of it) by which effective political control passed 
into the hands of the Whig nobility. His effort to revivify the 
Whig Party was already reactionary in 1770, because the great 
Whig houses no longer had the position of undisputed leadership 
that they enjoyed after the Revolution. It was his loyalty to 
this conception of English government that made Burke oppose 
both the reform of parliament and the growth of George Ill’s 
influence in it. For he feared, and frankly said that he feared, 
the patronage of the crown and the money of the East Indian na- 

1 Reform of Reptr^sentation in the Home of Commons (1782), IForfcs, 
Vol. VI, pp. 14f>f. References are to Bohn’s edition, London, 1861. 
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bobs, which together made up an influence stronger than the 
Whigs could muster. Burke’s conception of parliamentary gov- 
ernment accordingly included the independence of the ministry 
from the court and its leadership in parliament, but it excluded 
any popularizing of the House of Commons. 

PARLIAMENTARY REPRESENTATION AND POLITICAL PARTIES 
Consequently his theory of representation also looked back t(\ 
the seventeenth century. He rejected the idea of a constituency 
as a numerical or territorial unit and of re[)rcsentation as imply- 
ing the possession of the ballot by any considerable portion of 
the population represented. He denied that individual citizens 
as such are represented and that numerical majorities havo. any 
real significance in forming the mature opinion of the country. 
Virtual representation, that is, representation 'fin which there is a 
communion of interests and a sympathy in feelings and desires,” he 
thought had most of the advantages of representation by actual 
election and was free from many of its disadvantages. In short, 
Burke visualized parliamentary government as conducted under 
the leadership of a compact but public-spirited minority, whn^h in 
general the country was willing to follow, with i^arliamenl mainly 
a place where the leaders of this minority could be (‘riti(‘ised and 
called to account by their party but in tiie interests of ilit' whole 
country. At the same time his views ])ermitted some sound (‘riti- 
cism of representative government as it tlien existed. Hv pointed 
out effectively difficulties which arose from trying to legislate in 
parliament in too great detail. He wrote, in his addresses to 
his constituents at Bristol, the classic defense of a member’s 
independence of judgment and action. Once elected he is re- 
sponsible for the whole interest of the nation and the empire, and 
he owes to his constituents his best judgment freely exercised, 
whether it agrees with theirs or not. As Burke said, a member 
does not go to school to his constituents to learn the principles of 
law and government. 

Burke’s effort to give new life to the Whigs caused him to see, 
earlier than any other English statesman, the necessary place in 
parliamentary government held by the political party.'*" This 

2 Thoughts orithe Cairns of the Present DL^conLents (1770) Works Vol T 
especially pp, 372 ff. ’ > • i 



RIGHTS AND POLITIC PERSONALITY 611 

was implied in the Whig conception of the ministry as leaders of 
the House of Commons. Burke’s argument was directed against 
the prejudice, especially favorable to the pretensions of a “ pa- 
triot king ” like George III, that any combination for a political 
purpose within the nation is a faction, pursuing only unpatriotic 
partisan advantages. He formulated the classic definition of a 
political party: 

Party is a body of men united, for promoting by their joint endeavors 
the national interest, upon some particular principle in which they are 
all agreed. 

He argued, unanswerably, that any serious statesman must have 
ideas about wdiat sound public policy requires and, if he is re- 
spon'sible, he must avow the intention to put his policy into effect 
and seek the means to do it. He must act with others of like 
views and allow no private considerations to break his loyalty 
to them. They must hold together as a unit and refuse alliances 
or leadership incompatible with the principles on w^hich their 
party is formed. This was unquestionably an idea of great im- 
portance for the understanding and operation of constitutional 
government. 

ABSTRACT RIGHTS AND THE POLITIC PERSONALITY 

Important though these ideas of English government were, 
they would hardly entitle Burke to a high place among political 
philosophers. It was the Revolution in France that forced him, 
much against his will, to state in general terms the principles 
upon which he had been accustomed to act. In his earlier writ- 
ings he had almost ostentatiously eschewed a political philos- 
ophy. In the two most celebrated cases in which he played a 
conspicuous part, the controversy with America and the attack 
on the privileges of the East India Company, he refused to dis- 
cuss either the abstract legal powers of parliament or the abstract 
rights of the colonies or the Company. In the case of America 
he had proposed to consult the genius ” of the constitution but 
he had denied that its letter was worth debating. Still more 
had he been accustomed to speak disparagingly of abstract theories 
about the rights of citizens, the resort to which he described as 

a sure symptom of an ill-conducted state.” He had contrasted 
judgment in the abstract sciences, where it is a merit to consider 
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onl}^ one circumstance at a time, with political judgment, which 
requires consideration of the largest possible number of circum- 
stances. He had denied that moral questions arc ever abstract 
and had asserted that ''things arc right and wrong, morally 
speaking, only by their relation and connection with other 
things.’’ He had described the wisdom of the statesman as pru- 
dence, expedience, the knowledge of human nature, and de- 
pendence upon opinion. In short, he had conceived politics as 
an art and a gift of insight, dealing with a subject-matter so 
" obviously mixed and modified,” that human rights " arc in a 
sort of middle, incapable of definition but not impossible to be 
discerned.” It was the militancy of the revolutionary philosophy 
that forced Burke not, indeed, to state a theory of rights,' but 
to set down in general form his ideas of the social framework 
in which rights occur. 

It is true that he never denied the reality of natural rights. * 
Like Hume he admitted that the social contract may be true 
merely as a bit of hypothetical history, and much more than 
Hume he was convinced that some of the conventions of society 
are inviolable. Just what these immovable principles are he 
never tried to say — property, religion, and the main oiiUines of 
the political constitution would probably have been among them 
— but he certainly believed in their reality. However, again 
like Hume, he believed that they were purely conventional. That 
is to say, they arise not from anything belonging to nature or to 
the human species at large, but solely from the habitual and 
prescriptive arrangements that make a particular body of men 
into a civil society, Burke drew precisely the same contrast be- 
tween a race and a society that Rousseau had drawn in his 
criticism of Diderot. 

In a state of rude nature there is no such thing nvS a peo])le. A number 
of men in themselves have no collective capacity. The idea of a people 
is the idea of a corporation. It is wholly artificial; and made, like all 
other legal fictions, by common agreement. What the particular nature 
of that agreement was, is collected from the form into which the partic- 
ular society has been cast.^ 

This is the reason why the revolutionary ideal of equality is 
impossible to realize and destructive in its effects. The rule of 

8 Appeal from the New to the Old Whigs (1791), Works^ Vol. HI, p. 82. 
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majorities is itself merely a social convention, a device of prac- 
tice settled by general agreement and strengthened by habit ; it 
is quite unknown to “ nature/’ Moreover, natural equality is 
socially fictitious. The incorporation of men into a politic body 
requires differences of rank, an “ habitual social discipline, in 
which the wiser, the more expert, and the more opulent conduct, 
and by conducting enlighten and protect, the weaker, the less 
knowing, and the less provided with the goods of fortune.” In 
short, a people is an organized group; it has a history and in- 
stitutions, customary ways of acting, habitual pieties and loyal- 
ties and authorities. It is a “ true politic personality.” 

Such a corporate structure depends only in a small degree 
upoi! calculation or self-interest or even upon the conscious will. 
In his ironical attack upon the revolutionists’ glorification of 
reason, Burke was even willing to say that society depends on 
prejudice,” that is to say, on deep-seated feelings of love and 
loyalty, beginning with the family and the neighborhood, and 
spreading out to the country and the nation. At bottom these 
feelings are instinctive. They make up the massive substructure 
of human personality in comparison with which reason and self- 
interest are superficial. At the foundation of society and morals 
is the need that every man feels to be a part of something larger 
and more enduring than his own ephemeral existence. Communi- 
ties are held together not by self-interest cunningly calculated but 
by the sense of membership and duty, by the feeling that one 
has a place in the community even though it be but a lowly one, 
and that one is morally obligated to carry the burden that one’s 
position traditionally imposes. Without such a sense a stable 
union of men is impossible, for the individual intelligence, unsup- 
ported by customary institutions and their duties, is a frail in- 
strument. 

We are afraid to put men to live and trade each on his own private 
stock of reason; because we suspect that this stock in each man is 
small, and that the individuals would do better to avail themselves of 
the general bank and capital of nations and of ages.^ 

It was this sense of the massiveness of the communal life and 
of the relative impotence of individual reason and will that made 

Reflections on the Revolution in France (1790), Works, Vol. II, p. 359. 
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CONVENTION AND TRADITION 

Burke the enemy of abstract ideas in politics. Such ideas arc 
always too simple to fit the facts. They assume a degree of in- 
ventiveness that even the wisest statesman does not possess and a 
degree of pliability that institutions do not possess. Institutions 
are not invented or made; they are alive and grow. Hence they 
must be approached with reverence and touched with caution, 
for the planning and contriving politician, with venturesome, 
speculative plans for new institutions, can easily destroy what it 
passes his wut to rebuild. Old institutions work well because they 
have ages of habituation and familiarity and respect behind 
them; no new invention, however logical, will work until it has 
amassed a similar body of habit and sentiment. Accordingly the 
pretensions of the revolutionists to make a new constitution" and 
a new government seemed to Burke both mad and tragic. A 
government may be changed and improved but only a little at a 
time and always in accordance wuth the habits of its people and 
in the spirit of its own history. This was what Burke meant 
when he spoke of consulting the genius of the constitution. He 
had an almost mystical reverence for the embodied wisdom, of a 
people. Always, he assumed, a great political tradition contains 
the clues for its own development, not by the slavish following of 
precedent but by the adaptation of a customary practice to a 
new situation. This for him was the art of the statesman, to 
preserve by changing. It was a faculty of insight as much as 
reason and as such defied definition. 

THE DIVINE TACTIC OF HISTORY 
Accordingly, Burke not only cleared away, as Hume had done, 
the pretense that social institutions depend on reason or nature 
but far more than Hume he reversed the scheme of values im- 
plied by the system of natural law. It is custom, tradition, and 
membership in a society far more than reason that gives moral 
quality to human nature. As Rousseau had said, one becomes a 
man by being a citizen. For it is this artificial ” body that pro- 
vides everything morally estimable or even genuinely rational in 
human life; art is man^s nature.’^ The contrast is not between 
a stupid, repressive authority and the free, rational individual, 
but between “ this beautiful order, this array of truth and nature, 
as well as of habit and prejudice ” and a disbanded race of 
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deserters and vagabonds.” Civilization is the possession not of 
individuals but of communities; all a man^s spiritual possessions 
come from his membership in an organized society. For society 
and the social tradition is the guardian of all that the race has 
created, its moral ideals, its art, its science and learning. Mem- 
bership means access to all the stores of culture, to all that makes 
the difference between savagery and civilization. It is not a 
burden but an open door to human liberation. 

Society is indeed a contract. Subordinate contracts for objects of 
mere occasional interest may be dissolved at pleasure — but the state 
ought not to be considered as nothing better than a partnership agree- 
ment in a trade of pepper and coffee, calico or tobacco, or some other 
such,low concern, to be taken up for a little temporary interest, and to 
be dissolved by the fancy of the parties. It is to be looked on with 
other reverence; because it is not a partnership in things subse^^dent 
only to the gross animal existence of a temporary and perishable 
nature. It is a partnership in all science; a partnership in all art; a 
partnership in every virtue, and in all perfection. As the ends of such 
a partnership cannot be obtained in many generations, it becomes a 
partnership not only between those who are living, but between those 
who ive living, those who are dead, and those who are to be born. Each 
contract of each particular state is but a clause in the great primeval 
contract of eternal society, linking the lower with the higher natures, 
connecting the visible and invisible world, according to a fixed compact 
sanctioned by the inviolable oath which holds all physical and all moral 
natures, each in their appointed place.® 

In this eloquent passage, probably the most famous that Burke 
ever wrote, the peculiar, almost Hegelian, use of the word state 
ought to be noted. No clear line is drawn between society at 
large and the state, and the latter is named as in a special sense 
the guardian of all the higher interests of civilization. Yet the 
fact is not excluded that the state is also, in one of its lower 
capacities, the government that fosters a trade of pepper and 
coffee.” This was, to say the least, a serious confusion of words, 
since society, the state, and government have certainly very dif- 
ferent meanings. Moreover, the interchange served a rhetorical 
need in Burke^s argument. By it he implied that the revolution- 
ary government in France, in overthrowing the monarchy, had 
become an enemy to French society and was destroying French 
civilization. Doubtless Burke rdeant to assert that this was 
5 lbid,j Works, Vol. II, p. 368. 
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true, but he had no right to cast the argument in a form that 
begged the question. Overthrowing a government and destroy- 
ing a society are quite different things, and there arc many sides 
of a civilization that depend very little on the state. This tend- 
ency to idealize the state by making it the bearer of all that has 
the highest value for civilization became characteristic of Hegel 
and of the English idealists. 

Burke’s reverential attitude toward the state distinguished 
him absolutely from Hume and the utilitarians; the word ex- 
pedience was often on his lips but it had hardly the meaning of 
utility. .^For he practically united politics with religion. This 
was true not only in the conventional senses that he was himself 
a religious man, that he believed good citizenship to be insepa- 
rable from religious piety, and that he defended the establish- 
ment of the English church as a consecration of the nation. It 
was rather that he looked upon the social structure, its history, 
its institutions, its manifold duties and loyalties, with a reverence 
that was akin to religious awe. He experienced this feeling not 
only for England but for any ancient, deeply rooted civilization. 
The vehemence of his attack on the East India Company and of 
his arraignment of Warren Hastings was in part due to such a 
feeling toward the ancient civilization of India and to the con- 
viction that the Indians must therefore be governed upon their 
own principles and not upon ours,” while ho believed that the 
Company had merely exploited and destroyed. He felt a like 
reverence for the culture of France, even for its monastic insti- 
tutions, for which as a Protestant he had no strictly religious 
regard. ''''Burke never could feel that any government or any so- 
ciety was a matter of human concern alone ; it was a part of the 
divine moral order wherewith God governs the world. Nor could 
he feel that any nation was a law merely to itself. For as every 
man should have his place in the stable and continuing order of 
his nation, so every nation has its place in a world-wide civiliza- 
tion unfolding in accord with a divine tactic.” In one pathetic 
passage, written after Burke had nearly exhausted himself with 
the violence of his attack on France, this sense of a divine plan 
in history rose above even his invincible hatred of the Revolu- 
tion. He said in a spirit of resignation that if indeed a great 
change is to come, “ then they who persist in opposing this 
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mighty current in human affairs will appear rather to resist the 
decrees of Providence itself, than the mere designs of men.’’ In 
this feeling for divine immanence in the social order and its his- 
torical development Burke was strikingly like Hegel. 

I attest the retiring, I attest the advancing generations, between 
which, as a link in the great chain of eternal order, we stand.^ 

BURKE, ROUSSEAU, AND HEGEL 

Burke is rightly regarded as the founder of self-conscious po- 
litical conservatism. Nearly all its principles are to be found in 
his speeches and pamphlets: an appreciation of the complexity 
of the social system and of the massiveness of its customary ar- 
rangements, a respect for the wisdom of established institutions, 
especially religion and property, a strong sense of continuity in 
its historical changes and a belief in the relative impotence of 
individual will and reason to deflect it from its course, and a 
keen moral satisfaction in the loyalty that attaches its members 
to their stations in its various ranks. The point is not, of course, 
that before Burke there was no conservatism, but it is almost 
true to say that there was no conservative philosophy. He in- 
tended indeed to uphold the political privilege of a party that 
was already losing its control of English government, but his 
ideas had a much wider application than the defense of the Whig 
oligarchy. The reaction that he led against the French Revolu- 
tion was the beginning of a shift which carried the prevailing 
social philosophy from attack to defense and therefore to a new 
emphasis on the value of stability and the power of custom on 
w^hich stability depends. It was not true that this new conserva- 
tism stood immovably for the status quo. Hegel, whose philos- 
ophy embodied systematically all of Burke’s scattered principles, 
was typically the advocate of a new political order in Germany. 
But the rise to importance of such a philosophy signified an era 
in which the forces of change were ready to join hands with the 
forces of stability. Behind it lay a structure of social classes 
which for the time being was relatively stable and in which even 
liberals could hope to gain their ends by evolution rather than 
revolution. 

The pervasiveness of this change in the climate of European 
® Warren Hastings, Works, Vol. VIII, p. 439. 
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opinion is indicated by the astonishing similarity between the 
basic ideas of Bui’ke and Rousseau. Superficially the two men 
had nothing in common, and Burke did not fail to record the 
contempt which a somewhat superficial acquaintance aroused in 
him for Rousseau's character. Yet Rousseau's nostalgia for the 
city-state and Burke's reverence for the national tradition were 
of a piece. Both were phases of the new cult of society which was 
replacing the old cult of the individual. Not less striking were 
the differences between Burke and Hume, despite the substan- 
tially conservative temper of both men and their agreement about 
the untenability of the system of natural law. Hume retained 
the preference for matter-of-fact motives and purposes which al- 
ways characterizes the utilitarian temperament. If there "was 
anything that aroused downright distrust and dislike in his 
placid mind it was enthusiasm." In destroying reverence for 
the law of nature he felt no need to put a new reverence in its 
place, and a cult of society would not have appeared to him 
better than other cults. With Burke the destruction of the 
pseudo-science of natural law was the occasion, as it was ^ with 
Kant, for setting up a rational faith," in which the warmth of 
reverence did duty for the assurance of truth. 

It is perhaps stretching a point to say that Burke had a politi- 
cal philosophy at all. His ideas arc scattered through his 
speeches and pamphlets, all called out by the stress of events, 
though they have the consistency that is the stamp of a powerful 
intelligence and settled moral convictions. Certainly he had 
no philosophy other than his own reaction to the events in which 
he took part and little knowledge of the history of philosophy.^. 
He was therefore unaware of the relation of his own ideas, or of 
the system of natural law that he opposed, to the whole intellec- 
tual history of modern Europe. He could not have given sys- 
tematic form even to his own reflections on political and social 
morality; still less could he trace their bearing on the larger 
questions of religion and science of which they were a part. In 
the generation after Burke, however, it was just this broader 
relationship that Hegel tried to show. There is no question of 
direct influence; Burke seems never to have been mentioned by 
Hegel, though the influence of Rousseau upon him was impor- 
tant. But what Burke had taken for granted Hegel tried to 
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prove: that the apparently fragmentary social tradition can be 
placed in a general system of social evolution. And he added 
what Burke had not thought of: that the rational form of this 
evolution might be made into a method generally applicable to 
philosophy and social studies. 
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CHAPTER XXX 


A NEW METHODOLOGY: HEGl^L 

The philosophy of Hegel aimed at nothing less than a oonijdetc 
and systematic reconstruction of modern thought. In it political 
philosophy formed an important though still a secondary interest, 
the first place being filled by religion and mcta]diysics. In its 
broadest aspects his philosophy was intended to deal witfi a 
problem that had grown more and more acute as modern science 
progressed, the opposition between the conception of the natural 
order required by scientific methodology and that implicit in 
traditional religious and ethical ideas. This opposition had cul- 
minated in the clear-cut antithesis drawn by Hume between rea- 
son in the formal sense, causal relations uniting matters of fact, 
and judgments of value or obligation. The liostility of moraf and 
religious sentiment to science already formed an important mo- 
tive in the thought of Rousseau. At the same time the reaction 
against the French Revolution, because of its terrorism and the 
imperialist attack on smaller nationalities in which it ended, put 
a new value on national tradition and tlie customary pieties, well 
illustrated by Burke. HegeTs purpose was to draw these op- 
posing tendencies into a single system: to exhibit the customs and 
particular nations as elements of an evolving world- 
wide civilization, to give to science its due, though subordinate, 
place in a philosophy which should culminate in religion, and 
above all to offer an enlarged conception of reason that would 
overlap and include all three factors of Hume^s analysis. Of 
these purposes the last was fundamental, since it was needed to 
provide the method by which the first two might be accomplished. 
(The center of HegeFs philosophy was therefore a new logic, 
forth a new intellectual method, the dialectic, 
hvhjch should bridge the gulf between reason, fact, and value. 

The hatiirc of HegeFs conclusions, however, was as influcjitial 
as the new method by which he professed to justify them. 35s- 
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pecially in his political theory he set a value on the national state 
and its place in history, which formed no small part of his in- 
fluence. In Hegel’s interpretation of history it is the nation, 
rather than the individual or any other grouping of individuals, 
that forms the significant unit. The genius or spirit of the na- 
tion (Volksgelst) , working through individuals but largely in in- 
dependence of their conscious will and intention, is the true cre- 
ator of art, law, morals, and religion. Hence the history of 
civilization is a succession of national cultures in which each 
nation brings its peculiar and timely contribution to the whole 
human achievement. It is the national state, moreover, in which 
this inborn impulse of the nation to create reaches self-conscious 
and* rational expression. The state is therefore the director and 
the end of national development. It overlaps and includes all 
tHat“ the nation produces that is morally and spiritually signifi- 
cant for civilization. This idealization of nationality and of the 
state w^as the most characteristic feature of Hegel’s political phi-i 
losdphy, a phase of its influence that persisted throughout the 
nineteenth century and down to the present time. 

In Hegel’s own conception the method and the result — dia- 
lectic and nationalism — were inseparably joined, though there 
was in fact no very close logical relation between them. In the 
event they parted company. The dialectic, reformulated by 
Marx as the economic interpretation of history, became the in- 
tellectual instrument of socialism, which has been in principle 
internationalist, if not anti-nationalist, and the avowed enemy of 
the state. On the other hand, nationalism and the idealizing of 
the national state were able to persist very well, and even to re- 
tain the main features that Hegel gave them, without dialectic. 
As the nineteenth century advanced, nationalism steadily lost 
the implications, of radicalism which it had at the beginning of 
the century as the opponent of dynasticism, and in consequence 
became conservative or even reactionary. In this way two of 
the most important strands of later political thought had their 
origins in Hegel. Through the dialectic„.as reyised[,,^by Marx he 
became the source of a new proletarian radicalism, culminating 
in communism, which has steadily tended to displace the older 
middle-class, utilitarian liberalism. Through his idealization of 
the'national state he became a source for conservative national- 
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isai, culminating in fascism, which has swallowed up the liberal 
nationalism of the mid-nineteenth century. 

THE HISTORICAL METHOD 

The social philosophy of Hegel centers in the study of history 
and in the relation of history to the other social studies. Hegel 
himself was unsurpassed among modern philoso})hers in his 
knowledge of the history of Western culture. The history of re- 
ligions, of philosophy, and of law were created as special subjects 
largely under the tutelage of his philosophy. Such studies as- 
sumed so important a place in the nineteenth century that it 
became the custom to say that eighteenth-century writers had 
been typically ‘‘ unhistorical ” in their treatment of these sub- 
jects. This was less than just to a century that produced Gibbon, 
Voltaire, and Montesquieu, What was meant, however, was 
that in the nineteenth century a certain conception of history 
came to be thought especially important. This was the idea that 
history provides a specific method that can be applied to the 
study of law, economics, religion, and philosophy. When thus 
applied the historical method was believed to supplant, or at 
least to supplement, the methods of analysis and generalization. 
This was probably a misconception but the belief that such a 
method can be discovered was a vital part of Hegers philosophy. 
From Hegel directly or indirectly it spread broadcast through 
social studies in the nineteenth century. 

The historical method, as a special way of approaching social 
studies, depended upon doctrines that formed an important part 
of the Hegelian philosophy. The method assumed that there 
is in nature a pattern or a law of development which can be 
exhibited by a proper arrangement of subject-matter. This holds 
true for the whole evolution of society or for any of the chief 
phases of civilization, as well as for any subdivision of history. 
Hence it is possible to present an orderly evolution of law, of 
economic institutions, of philosophical or scientific thought, or 
of government. This is not imposed on the subject-matter by the 
investigator but is immanent in the facts themselves once they 
are put into a proper order. The special work of historical in- 
sight consists in bringing to light this pattern, which is of course 
concealed in a welter of facts, and it is for this reason that his- 
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torical and- theoretical studies are connected. By grasping the 
general plan or logic of historical development the important can 
be distinguished from the casual. It may not be possible actually 
to predict the future course of events but at least the general 
current can be discriminated from the mere eddies and back- 
washes in the stream. This conception of historical method per- 
haps owed something to the idea of progress that had been de- 
veloped by Turgot and Condorcet, and as the nineteenth century 
advanced it easily coalesced with the idea of biological evolution, 
or perhaps more accurately with current misconceptions of bio- 
logical evolution. Hegel, however, owed nothing to biology, and 
he certainly believed that the theory of development in his sys- 
tem w-as much more profound than eighteenth -century ideas of 
progress. 

His reason for this belief was that he thought he had discovered 
a real necessity in historical development, not merely an empiri- 
cal fact or a generalization from historical observation but a law 
of synthesis inherent both in the nature of mind and in the na- 
ture of things. It was in this sense that he was an idealist: the 
laws^ of thought and the laws of events are ultimately identical 
and both include a discernible pattern of growth. This also was 
his answer to Hume. For the necessity of history is a synthesis 
of logical implication, of causal relationship, and of enlarging 
purpose. Properly studied history provides the principles for 
an objective criticism, immanent in the course of development 
itself, which distinguishes the true from the false, the significant 
from the trivial, the permanent from the transient, in short, what 
Hegel was accustomed to call the real from the merely ap- 
parent. Such a study of history requires a special apparatus, and 
it was this which Hegel believed that he had provided in his 
dialectic. For the course of development is synthetic and to 
grasp it requires an instrument of synthesis and a higher mental 
faculty than the power of analysis. The two faculties of analysis 
and synthesis he distinguished respectively as understanding and 
reason, and he regarded his own logic as a logic of reason while 
he attributed the deficiencies of social studies in the eighteenth 
century to the fact that it had relied on the analytic understand-^ 
ing alone. Understanding breaks up living organic wholes, such 
as society, into discrete parts and for this reason it is unable 
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to sec them as creative and as continuously growing. Reason 
pierces through to the underlying forces that control and create 
the parts. As a philosophical system Hegelianism stands or falls 
with the thesis that historical development requires a special logic 
of its own. The dialectic, which Hegel offered as the special 
organ of that logic, stands or falls according as it is able to pro- 
vide an intelligible meaning for the necessity which he attributed 
to history. 

Commentary on Hegel has on the whole tended to take too 
seriously the parade of logical precision and the formidable 
terminology in which he finally cast his philosophy. There is 
now no doubt that his main ideas were first suggested to him by 
his youthful studies of European culture, especially the history 
of Christianity, and only later were reduced to the formulas in 
which he published them.^ The chief interest of Hegel’s youth 
was not so much politics as religion, and here he started from 
Herder and Lessing, who had given to the Enlightenment in 
Germany a tone significantly different from that which it had 
in England and France. From them he learned to think of creeds 
and ritual as neither wholly true nor wholly superstitious, but as 
the outward forms in which a spiritual religion clothes itself. 
They are at once needful for their time and yet of only juissing 
value. Like the ablest of his contemporaries in Germany, Hegel 
was deeply stirred by a far-reaching renaissance of Greek stud- 
ies. For him the two great forces in Western civilization were the 
free intelligence of Greece and the deeper moral insight, as he 
believed, of Christianity. Intellectually he was forced to esti- 
mate Christian theology as decadent when compared with Plato 
and Aristotle, and yet it brought to Western culture what Greek 
philosophy could not give. As he reflected upon this problem he 
came to see that the philosophy of Athens was an inseparable 
part of the whole mode of life in the city-state, and that the 
mysticism, pessimism, and world-weariness of Christianity were 
correlated with the loss of civic freedom. Religion, then, is an 
outgrowth of the whole social life of a people and an age, and as 
a whole the necessary response of the spirit to its ideals and the 

1 The point was first suggested by Wilhelm Dilthoy in his Jugend- 
geschichie Beg eh (1906) and has been developed in great detail by T. L. 
Haering in Hegel, sein Wollen und .sew Werk, Vol, I (1929). 
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circumstances under which those ideals must be realized. Its 
cycles Hegel came to interpret as an alternation of creativeness 
and frustration. In the latter the spirit withdraws in order to 
return to itself at a higher level. Profoundly as this speculation 
was touched by historical interest, it was never antiquarian. 
HegeFs purpose was to revivify popular religion, to find some- 
thing less doctrinaire than the religion of reason and something 
less stultifying than ecclesiastical orthodoxy. This remained a 
permanent quality of his approach to all kinds of social prob- 
lems: to evaluate institutions as parts of a total culture, in the 
light of the past but with an eye on the probable next step in 
their development. 

THE SPIRIT OF THE NATION 

In HegeFs early writings on politics, there was a similar pur- 
pose and conception. There wms the same rather unusual com- 
bination of practical interest with historical study, the same 
conception of institutions as the expression of a national spirit 
and the organs of a national life, and the same sense of in'ward 
determination by an expanding social spirit. The frustration of 
spirit which Hegel regarded as the key to the rise of Christianity 
he conceived to be also, mutatis mutandis, the mark of his own 
age and the key to great social and spiritual changes which he 
hoped, or perhaps foresaw, for Germany. Between the spirit 
of Germany and the actual state of Gennan politics he found a 
complete discrepancy which he thought portended a new day, 
for the spirit will be served. Writing in 1798, doubtless still un- 
der the drive of a youthful enthusiasm kindled by the French 
Revolution, he said: 

The silent acquiescence in things as they are, the hopelessness, the 
patient endurance of a vast, overmastering fate, has turned to hope, 
to expectation, to the will for something different. The vision of a 
better and a juster time has entered alive into the souls of men, and a 
desire, a longing, for a purer, freer condition has moved every heart 
and has alienated it from the existing state of affairs. . . . Call this, if 
you like, a fever-paroxysm, but it will end either in death or in eliminating 
the cause of the disease.- 

2 Vher die neuesten innern V erhdlinisse Wurttemsbergs (1798), Werke 
(ed. by Lasson), Vol. 7, pp, 150 f.; see p. 151 for quotation on next page. 
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Had he been writing a few years later, Hegel would have looked 
with less complacency upon the risks of disorder inherent in a 
fever-paroxysm, yet it remained true always that he looked for- 
ward to a new philosophy and a new political life for Germany. 
At no time was he a revolutionist — he believed too fervently in 
the essential rightness of the institutions in which the national 
life had embodied itself — yet his political writing was at once a 
prophecy and an appeal, but an appeal rather to the communal 
will of tile nation than to the self-help of its inflividual members. 

How blind are they who can imagine that institutions, constiliitions, 
and laws can persist after they have ceased to be in accord with the 
morals, the needs, and the purposes of mankind, and after the meaning 
has gone out of them; that forms in which understanding and feelmg'>are 
no longer involved can retain the power to bind a nation! 

Such institutions must change or give place to new embodiments 
of national aspiration. 

This thought w^as expanded and particularized, with special 
reference to the existing condition of Germany, in an essay which 
Hegel wrote in 1802 on the Consfitiifion of Germany}^ The work 
began with the striking assertion, “ Germany is no longer a 
state.” Hegel makes this good with an exceedingly able analysis 
of the decline of the empire after the Peace of Westphalia. Ger- 
many, he argued, has become merely an anarchical colledion of 
virtually independent statevS. It is a name which has the conno- 
tations of past greatness, but as an institution it is wholly out of 
accord with the realities of European politics. In particular, it 
is to be contrasted with the unified national governments which 
modern monarchy has produced in France, England, and Spain, 
and which have failed to develop in Italy and Germany. Able 
as Hegel’s historical analysis was, however, it was obviously a 
means and not an end. His purpose was to raise the question. 
How may Germany become a real state? 

In common with many of his contemporaries, Hegel found the 
cause of the empire’s weakness in the particularism and indi- 
vidualism and love of independence which he took to be a na- 
tional characteristic of the German people. Culturally the Ger- 
mans are a nation, but they have never learned the subordination 

3 Die Verfassun^ Deuti^chlands (1802), Werke (ed. by Lasson), Vol. 7, 
pp. 1 ff. 
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of parts to the whole which is essential both for a national gov- 
ernment and for real political freedom. The love of freedom, 
by refusing to submit to the conditions which alone make national 
liberty possible, has proved self-defeating. The empire has no 
power except what the parts give it, and the existing constitution 
has in fact no purpose except to keep the state weak. The free 
cities, the independent princes, the estates, the guilds, and the 
religious sects go their own way, absorbing the rights of the state 
and paralyzing its action — all with a good show of legal right 
in the antiquated feudal law that governs the empire. The 
motto of Germany, as Hegel said with bitter irony, is, “ Fiat 
justitia, pereat Germania.” For there is complete confusion be- 
tween private and constitutional law. Legislative, judicial, ec- 
clesiastical, and military privileges are bought and sold like pri- 
vate property. This criticism is the root of the distinction 
between the state and civil society which became a typical fea- 
ture of Hegehs finished political theory. 

A GERMAN STATE 

In accordance with this diagnosis of Germany's ills Hegel de- 
fined the state as a group which collectively protects its prop- 
erty ; its only essential powers are a civil and military establish- 
ment sufficient to this end.^ In other words, a state is de facto 
power, the expression, certainly, of national unity and a national 
aspiration to self-government, but fundamentally the power to 
"make the national will effective at home and abroad. It is con- 
sistent with any lack of uniformity which does not prevent effec- 
tive defense. The form of government, equality of civil rights, 
uniformity of law throughout the national domain, the existence 
of privileged classes, even differences of customs, culture, lan- 
guage, and religion, are all indifferent in themselves. On this 
subject, Hegel’s position was not fundamentally different from 
that taken by Jean Bodin, for the obvious reason that the state of 
France at the end of the sixteenth and that of Germany at the be- 
ginning of the nineteenth century were broadly comparable. In 
the same spirit Hegel criticised drastically the pedantic ” sort 
of centralized government which tries to do everything. He was 
evidently thinking of republican France and of Prussia. The 

4 Ibid., p. 17. 
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upshot of the argument was that Germany may become a state 
despite its internal diversity. 

As for the means to this end, Hegel lioped for a great military 
leader who would still accept the limitations ol constitutional 
monarchy. The experience of France, Spain, and England 
proved, he thought, that the destruction of feudalism and the rise 
of a national state require the strengthening of the monarchy. 

From the period when these countries grew to he states dates their 
power, their wealth, and the free condition of their citizens under the 
law.^ 

Emphatically he did not believe that Germany would ever be 
unified by common consent or by the peaceful spread ot natignal 
sentiment. Gangrene, he said ironically, is not cured with lav- 
ender water. It is war rather than peace that shotvs the health of 
a state, and the two heroic figures in modern politics are Machia- 
velli and Richelieu. The Prince he called the great and true con- 
ception of a real political genius with the highest and noblest in- 
tention.” ° For the rules of private morality do not hold between 
states ; a state has no higher duty than to preserve and streng'then 
itself. Richelieifs enemies — the French nobility and the Hu- 
guenots — went down not before Richelieu but before the prin- 
ciple of French national unity which he represented. Hegel 
added the characteristic remark, Political genius consists in 
identifying yourself with a princiidc.” In 1802 Hegel was 
firmly convinced that the modeimizing of Germany reciuired an 
era of blood and iron but at that time he hoped more from Austria 
than from Prussia. 

It has seemed worth while to refer somewhat at length to this 
early essay on the Constitution of Germany for two reasons. In 
it Hegel wrote as a publicist and quite without that astonishing 
array of dialectical abstractions that later made his political 
philosophy so difficult. It has been plausibly suggested that in 
1802 his ambition was nothing less than to become the Machia- 
velli of Germany. The most striking qualities of his thought were 
a firm grasp of historical actualities and a kind of hard political 

^ Ibid, p. 109; cf. the remarks on the origin of monarchy in the Philoso- 
phy of History, Pt. IV, sect. II, ch. 3. 

^ Ibid., p. 113. 

7 Ibid., p. 108. 
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realism that for the most part can be read only between the lines 
of his later work. Yet without the logical apparatus most of 
his leading ideas were already there. Already the state is power, 
the outw’-ard embodiment of a nation’s will; already it stands 
above and distinct from the moral and economic arrangements 
of private life and civil society, an end wdiich alone gives dignity 
and ultimate worth to the latter. Already there is the reference 
to history, not in the sense of a simple appeal to experience but 
with the idea that in history one sees the march of the spirit in 
the world. 

Finally, the essay on the Constitution of Germany showed 
clearly the moral purpose which really controlled the dialectic. 
In ijhe opening pages he explained that the object of the essay 
was to promote understanding of things as they are, to exhibit 
political history not as arbitrary but as necessary. For unhappi- 
ness results from the discrepancy between wdiat is and w^hat men 
are fain to believe ought to be. And they are prone to imagine 
that events are mere unrelated details and not “ a system ruled 
by a spirit.” Only wdien they realize that wdnat is must be will 
they'^pcrceive that it also ought to be. This is manifestly the 
famous principle that “ the Real is the rational.” Yet no at- 
tentive reader either of the early essay or of the Philosophy of 
Eight can imagine that Hegel meant to teach political quietism. 
What “ must be ” is not the status quo but the modernizing and 
nationalizing of Germany. The must is a moral imperative, not 
something that is physically inevitable or merely desirable but 
something rooted in the destin^^ of civilization and hence a call 
to devotion and, if need be, to self-abnegation. This compound- 
ing of moral, physical, and logical necessity was the very essence 
of the dialectic. 

DIALECTIC AND HISTORICAL NECESSITY 

The Philosophy of Right ® is a book that cannot be summar- 
ized. This is true in part because of the technical elaborateness 
of its logical apparatus but chiefly because it is fundamentally 
ill-arranged. Moreover, the bad arrangement is not due to con- 
fusion or inadvertence but precisely to the apparatus itself. The 

^ Grundlinien der PhilosopJiie des RechteSj 1821; trans. by S. W. Dyde, 
1896. 
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structure of the book grew directly from Hegel’s contrast of un- 
derstanding and reason. The first two parts, dealing with ab- 
stract right and subjective morality, present the theory of right 
or law from the point of view of understanding. In particular, 
the first part has to do substantially with the natural rights of 
property, personality, and contract. But Hegel must of course 
show that the understanding is self-defeating, that it issues in 
contradictions which it cannot solve, thus leading on to the third 
part, on Freedom or Objective Will, in which reason resolves the 
contradictions. It was in this third part, and especially in the 
last two subdivisions on civil society and the state, that Hegel 
really said what he has to say. But the arrangement hopelessly 
dislocated the subject-matter. Sometimes subjects that beteng 
together were pulled apart, as when property and contract were 
discussed apart from the economic order, marriage apart from 
the family, crime apart from the administration of law, and pri- 
vate law apart from constitutional. Sometimes subjects were 
inappropriately combined, as divorce and inheritance. The ar- 
rangement of the book went far to conceal one of Hegers most 
suggestive ideas, that economic, political, legal, and eihicfxl in- 
stitutions are socially interdependent. 

Since it is impossible to follow Hegel in eitlicr the order or the 
manner of developing his social philosophy, it is as well to break 
free entirely and state the important parts of his argument in the 
simplest manner possible. The significance of his thought centers 
about two points, the dialectic as a method and his idealization 
of the nation-state as the guiding principle in the history of civili- 
zation. Each of these assumed a permanent importance in later 
political theory, the dialectic in the theory of Marxian socialism 
and communism, the idealized state in conservative nationalism 
and fascism. 

The purpose of the dialectic is to display what Hegel calls 

necessity in history, and in consequence the meaning of dia- 
lectic depends upon the complicated meaning which he attached 
to historical necessity. In the first instance it means, of com’se, 
that history shows a continuous and orderly unfolding, a trend 
or direction. Each of its periods has its own character, which 
unites all the institutions of that period, as for example the city- 
state determined the qualities of Greek religion, philosophy, and 
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art, as well as its political history. A change in institutions fun- 
damental to the period means a determinate change all along 
the line. Hegel started from Montesquieu's conception of soci- 
ety as a constellation of mutually determined factors but to this 
he added determination in the historical succession of institutions 
as well. The historians of the Enlightenment, he thought, had 
lacked just this sense of temporal order, and largely because they 
had regarded the writing of history as an adjunct to the states- 
man's art. In Hegel’s opinion they had greatly overestimated 
the part which legislators can play in planning the life of a soci- 
ety and the extent to which a conscious control of social develop- 
ment is possible. To this idea he attributed also much of the 
fanaticism and terrorism in which the French Revolution ended. 
In part, therefore, necessity in history had for him the obvious 
meaning that human volition is limited. In part, also, his phi- 
losophy reflected a better understanding of the complexity of so- 
cial relations and rejection of the superficiality that characterized 
the reformers of the Age of Reason. 

It has sometimes been pointed out that Hegel's philosophy in- 
cluded a factor not very common in philosophical systems, a dia- 
bolic sense of humor or historical irony that made him delight 
in seeing the rationalist duped by an infinitely cunning world- 
spirit. History has its own solutions, to its own problems which 
even the wisest men understand only in a small degree. This 
accounts for his belief that great men neither make nor guide 
history, but at the most imderstand a little of it and cooperate 
with forces enormously more massive than their own will and 
understanding. As he had said of Richelieu, Political genius 
consists in identifying yourself with a principle." Great men 
are instruments of the impersonal forces that make history; they 
see a little and direct a little, but in the end they bow before the 
inherent logic of events. Like Burke Hegel believed that history 
is infinitely wiser than any man's understanding of it. This 
accounts also for his conception of the limited part that science 
or philosophy plays in it. A clear understanding of any social 
system, he thought, comes only when that system is already on 
the road to decay ; Plato and Aristotle created the philosophy of 
the city-state in the fourth century, giving an abstract account of 
a form of life that the Age of Pericles had lived concretely and in 
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a large measure unconsciously. “ Minerva’s owl begins its flight 
only in the gathering dusk.” Like the Stoic God, history leads 
the wise man and drags the fool. 

History, however, was not for Hegel intrinsically inscrutable 
or opaque. In it resides not unreason but a higher reason than 
the intelligence of any individual. The Real is the rational 
and the rational is the real.” To penetrate its apparent con- 
fusion, however, a clue is needed, and this the dialectic was in- 
tended to supply. In the abstract it was an over-simple device to 
open so complicated a maze. Hegel adopted an idea as old as 
the first Greek speculations about nature, namely, that historical 
processes go by opposites. Every tendency when carried to the 
full breeds an opposite tendency which destroys it. In political 
theory a similar idea had always been used in defense of the 
mixed constitution: unrestrained democracy ends in licence; un- 
limited monarchy degenerates into despotism. Hegel generalized 
the argument. Opposition and contrariety are found everywhere 
in nature and in thought. But whereas the balancing of opposites 
had been thought, in theories of the mixed constitution, to be the 
key to stability and permanence, Hegel thought of it as leading 
rather to a moving equilibrium. Contrary forces in history pro- 
vide its moving force; the balance is never permanent but merely 
gives a continuity and direction to change. Conscciuently, as he 
thought, the opposition is never absolute. The destruction of one 
position in a controversial situation is never conqflete. For both 
sides are partly right and partly wrong, and when the rights and 
the wrongs are properly weighed, a third position emerges more 
adequate than either. This was the fundamental insight that 
Hegel thought was embodied in the Platonic dialogues and the 
Socratic irony, and for this reason he adopted Plato’s word, 
dialectic, or conversation. 

This principle of an opposition of forces in moving and orderly 
equilibrium, emerging in a pattern of progressive logical develop- 
ment, appeared to him general enough to supply a formula for all 
nature and all history. He applied it perhaps most effectively 
to the history of philosophy. It accounts, as he thought, for the 
apparent unsuccess of all systems, while providing for the in- 
creasing meaning and growing truth of the whole. Every phi- 
losophy grasps a part of the truth, none grasps it all. Each sup- 
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plements the other, and the eternal problem is to restate the 
questions in such a way as to include the apparent contradictions 
between opposing systems. In any absolute sense the problems 
are never solved ; in a relative sense they are always being solved. 
The discussion begins again around a new point which takes ac- 
count of all that has gone before. Consequently, as Hegel said, 
the history of philosophy literally is philosophy; it is absolute 
truth projected, so to speak, in time and progressing toward a 
final consummation which, however, it can never reach. Its his- 
tory is like a spiral that mounts as it turns. Its driving force 
is contradiction, the fruitful opposition bet’ween systems that con- 
stitutes an objective criticism of each and leads continually to a 
moi;e inclusive and a more coherent system. The same is true 
not only of philosophy but of all history. Society itself and its 
law, its morals, and its religion mount as a result of the continual 
pressure of internal forces and their endless readjustment. This 
is the reason that there is a real historical method. By grasping 
dev Gang der Sadie selbst, the inner go ” of events, one per- 
ceives that there is a logical next step or manifest destiny in- 
herent in the state of affairs. 

THE CONFUSIONS OF DIALE|CTIC 
As a mere description of the part played in human affairs by 
contrary tendencies and purposes and by the continual com- 
promising of these differences, there is no reason to object to the 
dialectic. Hegel, however, did not regard it as mere description 
but as a logical law. What he professed to have done was to re- 
vise the law of contradiction, setting up the idea of fruitful op- 
position in place of the barren opposition of mere affirmation and 
denial. Literally this would mean that a proposition can be both 
true and false at the same time. It is impossible to see that any- 
thing in historical or social studies required an assumption sq 
violent as this. In fact, the actual oppositions to which Hegelj 
referred, and which he called indifferently contradictions,, .wer^j 
of widely different sorts. Sometimes he referred merely to physi- 
cal forces that pull in opposite directions or causes that tend 
toward contrary results, such as livmg or dying. Clearly, if 
terms are used with precision, there is notKing^hatever contra- 
dictory about there being in the same political situation, for ex- 
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some processes have more weight than others in bringing about 
an historical result. Or it may mean that a result comes about 
because it is important. In other wmrds, important may refer to 
the amount of a causal influence or to the value of the outcome. 
Hegel systematically fused these two meanings. Thus he con- 
tinually identifled right and force, partly because he imputed to 
nature an ideal constitution that inevitably gives the greatest 
power to right and partly because he regarded might as making? 

, right. Thus the necessity that he saw^ in history was at once, a ^ 
\ physical and a moral compulsion. When he said that Germany. 
/onust become a state, he meant that it ought to do so, that the 
highest interests both of civilization and of its owm national life 
require it to advance in that direction, and also that there are 
causal forces that impel it to do so. Hence the dialectic bridges 
both the moral preference and the physical impulsion that the 
judgment expresses. Germany must become a state not because 
Germans wish it, and not because it wull do so in spite of what 
they wush. It expresses at once a wish and a fact — a wish that 
is more than a caprice because the growth of Germany into a 
state^is in line with the whole direction of political development, 
and a fact that is more than a casual, isolated event because it 
sums up what is objectively important in that development. In; 
short, the dialectic asserts that thinking, at least about social mat-: 
ters, involves preference and selection; in it feeling and reason 
-arctoined. It is reason fired by passion and' feeling disciplined byl 
reason. 

In social matters, therefore, science and philosophy were for 
Hegel inextricably intertwined with raigion,^ He early formed 
the conception of religion, and indeed of morals, politics, and art, 
as expressions of a national spirit, working out its destiny in the 
historic situation. The free and harmonious expression of a na- 
tion’s personality is at first instinctive and but half conscious. 
The breaking-up of this happy mode of life produces painful 
, self-consciousness, alienation from the world as it is, and a sense 
u’ of frustration, but this very disharmony is the means to a new 
harmony upon a higher level of spiritual self-expression. It was 
thus that Hegel conceived the other- worldliness of the Christian- 
Hellenistic period, supervening upon the natural grace and 
beauty of classical Greece. It was in some such terms also that 
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he conceived the unhappiness of his own age. The disunion and 
feebleness of Germany are not marks of decay but rather the tra- 
vail of the German spirit about to give birth to a new philosophy 
and a new social and political order. 

So far as it concerned the individual, Hegel intended his phi- 
losophy not only to promote understanding but to induce a cer- 
tain state of mind or moral attitude. It was not, however, moral 
exhortation in any usual sense. At the foundation of all effective 
action he saw moral “ reconciliation,’^ a sense of oneness with and 
dependence on society and a developing spiritual order, a feeling 
at once passive and active, resignation and cooperation. This 
only can cure the intolerable sense of futility and imi)otence to 
which self-consciousness is a prey. In nothing was Hegel so r un- 
measured as in his condemnation of sentiment and mere good 
feeling, what he called bitingly ''the hypocrisy of good inten- 
tions,” which he believed to be always either weak or fanatical 
and in both cases futile. This reflected his utter disbelief in the 
power of unorganized emotion to do anything in a world where 
effectiveness is the final criterion of right. Had he not before his 
eyes the spectacle of German impotence, despite a very real senti- 
ment of nationality? Sentiment docs not make nations but the 
national will to power, translating itself into institutions. Cqy- 
tainly the reconciliation which Hegel meant to induce was no 
passive acquiescence in the existing state of affairs. It connoted 
rather a spirit of active cooperation, an acceptance, of the social 
system which will free all the creative efforts of the individual for 
the realization of social purposes. Hegel’s point of view was that 
which has often, perhaps usually, been taken by the reformer 
imbued with religious zeal, the position that made Luther and 
Calvin passionate enemies of the doctrine of free will, as it was 
taught by the intelligent but somewhat skeptical Erasmus. 
Nothing strengthens the sinews like believing that one stands at 
Armageddon and battles for the Lord, that the issue is not really 
in doubt because one is ranged on the side of eternal right. 

The dialectic as Hegel used it was, therefore, a compounding of 
the religious, the ethical, and the factual, and the necessity which ' 
he attributed to history was similarly a compounding of causal 
relations and moral imperatives. It claimed at once the force of 
sentiment and the rigor of logic. It was at once a method of in- 
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vestigation and a moral attitude. It attributed to nature and to 
history a development or an evolution that belonged partly to 
the realm of romantic idealization and partly to that of religious 
mysticism. The dialectic used the idea of contradiction with a 
looseness of meaning that made it rather a figure of speech than 
an exact logical conception. It played continually upon the con- 
trasts of vague popular speech, such as real and apparent, es- 
sential and accidental, permanent and fleeting. The criticisms 
and historical judgments to which the dialectic was supposed to 
give objectivity were in fact as subjective, as much conditioned 
by time and place and personality, as those of philosophers with 
no such elaborate apparatus. The synthesis in a single method 
of interests so diverse and factors so incapable of definition w^as 
in fact impossible. As Hegel used it, at least, dialectic cannot 
be said to constitute a definable scientific or philosophical 
method. 


FREEDOM 

The idealized form which HegeFs philosophy gave to the na- 
tionaf state under the rule of a constitutional monarch was ap- 
parently regarded by him as fully proved by the dialectic. In 
point of fact the relationship between the procedure and the 
conclusion was not at all close, as w^as proved by the ease with 
which Marx separated the two. A wholly different scale of values 
was as easy to associate with dialectic as that wdiich Hegel him- 
self chose to adopt. The value which he attached to constitu- 
tional monarchy was largely the result of the importance, when 
he wrote, which the problem of national unification had for all 
patriotic Germans. Most of the chief points in his theory of the 
state may be traced pretty directly to the question asked in the 
essay of 1802, How may Germany become a state? At the same 
time he subjected the prevalent individualism of the revolu- 
tionary era to a criticism that had weight without reference to 
the special situation in Germany. It was this important, though 
secondary, aspect of HegeFs social philosophy that chiefly in- 
fluenced English Neo-Hegelians like T. H. Green and Bernard 
Bosanquet in the last quarter of the nineteenth century. This 
criticism, however, was involved from the start in a paradox be- 
cause Hegel chose to call it a theory of freedom. This can 
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hardly be regarded as anything except a direct challenge to the 
Revolution, for there was little appropriateness in the name. 
Following the suggestion already made by Rousseau, Hegel 
brought to light certain historical and psychological considera- 
tions which had been neglected by the doctrinaire individualism 
of natural rights. Had he merely pointed out that men value 
many things more than the exercise of their own choice, the case 
might have been put more simply but the dialectic would not 
have been as well served. 

In most general terms what Hegel undertook to do was to re- 
unite the individual with the social system of which he is a mem- 
ber. He urged the obvious fact that civilization is, in general, not 
foreign to, or repressive of, individual self-expression; that social 
forces are a medium in which the individual always moves and 
from which he derives the elements even of his individuality; that 
to be a man at all requires participation in tlie life of some sort 
of communities; that education and culture arc in general a 
means of liberation; and that there is little freedom in a vaunted 
state of nature, at least as savages experience it. Few ])arts of 
Flcgehs work are more enlightening than his proof that economic 
wants arc social, as distinguished from mere biological needs, that 
custom and law are at once distinctively liiiman and dist inclively 
social, and that rights and duties are coi'relative and fall within 
the legal system. Individual freedom is tlierefore itself a social 
phenomenon, produced in the moral development of a community 
and protected by legal and ethical institutions which the com- 
munity alone can provide. 

There can be no doubt that this was a valuable corrective to 
I doctrinaire individualism. Hegel swung back in the direction of 
' Greek political theory, toward the view that individual good im- 
plies the performance of a socially valuable task. His theory 
was, moreover, part of the widespread reaction against the vio- 
lence of the French Revolution which Burke began. There was 
a sound reason why the case against the Revolution should have 
appealed to a German philosopher. The theory of natural rights, 
while of course fully known to educated Germans, had never 
made itself part of the popular consciousness in Germany. In 
England and France the seventeenth and eighteenth centuries 
had seen the theory made into a defense of revolution, and Ger- 
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many was a country in which there was no revolution. Devel- 
oped as an instrument in the hands of a religious minority to be 
used against a hostile centralized government, it had few uses 
in the one country where difference of religion coincided in gen- 
eral with political boundaries. After religious differences re- 
ceded into the background of politics and natural rights tended 
to become a doctrine of economic lai^sez fairer the relatively 
backward industrialization of Germany, as compared with Eng- 
land and France, again failed to furnish a soil in which the the- 
ory would naturally flourish. Hegehs conception of an organic 
society matured a tradition which had been present in German 
philosophy since the days of Leibniz, Herder, and Lessing. 

But HegeFs theory of freedom was not designed merely to com- 
bat the speculative errors of the Revolution in France. Veiy 
early he came to regard extreme individualism as a fundamental 
defect of the German national character in its political dealings. 
The Germans desire to be free and to be a nation, but they have 
never learned the lesson that they must first create a state as 
the precondition of freedom. For modern men political freedom 
can ekist only in a national state, and the national state, when 
combined with Protestant Christianity, is unique in producing 
the highest degree and kind of freedom. The heaviest stress, 
under the circumstances, must fall upon the creation of the state. 
From this follow two of the most characteristic features of He- 
geFs political philosophy. First, he continually implied that no 
genuine conflict of interest ever can arise betw^een individuals 
and the society they belong to, and second, the state is continually 
represented as standing for the highest possible ethical value. 
These two phases of HegeFs philosophy, though they are per- 
fectly comprehensible wLen viewed in the light of the circum- 
stances in which he wrote, are nevertheless the causes of very 
great confusion in his thought. 

Starting from the position that individual good and right must 
always involve the finding of a significant social work wdth which 
private interests may be identified, Hegel was led at times to the 
very different conclusion that a good citizen need do nothing but 
conform to the existing state of affairs in his society. It was 
characteristic of him that he repeatedly equated individual 
choice with mere caprice, sentimentality, and fanaticism. Again 
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and again he branded the right of private judgment as a merely 
“ superficial ” thing. From such passages it might easily be in- 
ferred that he believed the primary duty to be simply obedience. 
Yet he certainly believed that, in some sense which he could never 
make clear, the modern state succeeds better than the ancient 
in respecting the individual’s independence and right of choice. 
He certainly believed that a higher form of personal liberty was 
the unique contribution of Christianity to Europeiin civilization. 
As an historian he was even inclined to admire the iconoclasts 
and he was quite aware that the man who delies socic'ty at the 
dictates of his own conscience may become the most valuable of 
social forces. Hegel never explained how this can be compatible 
with the opinion that the right of private judgment is mere 
caprice. 

The same sort of confusion was caused by the assertion that it 
is the state which embodies the highest ethical values. Hegel 
never seriously undertook to show how the huge, impersonal 
modern state can be a center for all a modern man^s interests, 
or how citizenship can overlap and include all phases of personal 
morality, as it approximately did in the (dty-state and as Hegel 
thought it ought to do. To be specific, the ])lace that sliould be 
assigned to religion and art was left highly ambiguous. Strictly 
speaking, Hegel ought to have regarded both as the creations of 
the national spirit and sometimes he docs so represent them, but 
as yet nationalism had not reached that pitch of impudence which 
permits it to regard Christianity as peculiarly German. Cer- 
tainly Hegel’s political philosophy never reached any clear the- 
ory of the relation between churches and the state. His hostile 
estimate of Roman Catholicism and of German pietism, and his 
quite uncritical admiration for Lutheran Protestantism, bear wit- 
ness to an overmastering aspiration for German unity, but they 
already foreshadow the fate of German liberalism after 1848. 
To label this freedom was a paradox rather than an explanation ; 
but the nation as a whole acquiesced in Hegel’s judgment that 
other ends are secondary as compared with the formation of a 
state. 
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THE STATE AND CIVIL SOCIETY 
The idealization of the state which was suggested by Hegel’s 
theory of the relation between the individual and society was 
completed by a second main characteristic of his political theory 
— the broad distinction which he drew between the state and civil 
society. From the beginning he believed that the modernizing of 
Germany was prevented by the remnants of feudalism in the em- 
pire, which resulted in a radical confusion of public and private 
law. As he conceived it the state was no utilitarian institution, 
engaged in the commonplace business of providing public serv- 
ices, administering the law, performing police duties, and ad- 
justing industrial and economic interests. All these functions be- 
long to civil society. They must, of course, be adjusted to the 
needs of the state, which stand far above them in importance, 
and the state may regulate and supervise them as occasion re- 
quires, but the state does not itself perform them. The state is 
not the means but the end, the rational ideal in historical devel- 
opment and the truly spiritual or intelligent element in civiliza- 
tion, Hence the romantic idealization so typical of Hegel’s de- 
scription of it as the absolutely rational, the divinity which 
knows and wills itself, the eternal and necessary being of spirit, 
the march of God in the world, and much more to the same effect. 
Hence also the fact that for Hegel the essential nature of the 
state appears more clearly in war and in foreign relations than 
in the peace-time working of its internal constitution.^ In war 
the utilitarian nature of civil society is obviously subordinated, 
and in its relations with other states the supreme duty of the 
state to preserve itself, its superiority to treaties and any form 
of international organization, and its right to be judged only in 
the court of world-history, are manifest. 

This subordination of civil society to the state by no means im- 
plied contempt for the former or an inclination to disregard eco- 
nomic and administrative problems, but the contrary. The 
economic life of society and even the homely details of its admin- 
istration are glorified as the humble but necessary agencies upon 
which the state, with its august mission, depends. Among books 
on political philosophy of its date, Hegel’s Philosophy of Right 
was remarkable for the seriousness with which it treated trade 
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and industry. Moreover, Hegel was undoubtedly charmed by the 
apparent paradox of civil society. It is founded, according to his 
view, explicitly upon individual self-seeking and yet it works out 
to a system of mutual cooperation. In this he saw, of course, the 
working of tlie hidden forces of reason ui)on caprice, much as 
Adam Smith had seen in it the working of an “ unseen hand.^’ 
Out of a swarm of apparently accidental details and individual 
motives there arise necessary laws which govern ilu' whole proc- 
ess, as gravitation governs the motions of the j^lanets. (liven a 
totally different estimate of the value of the national stale, it is 
not impossible to sec how Marx could advance irom the tlialectic 
and from Hegehs view of civil society to the economic interpreta- 
tion of history. ' 

This separation of the state from civil society was wholly out 
of accord with the English tradition in political philosophy, and 
to a large extent meaningless from the standpoint of English and 
French political experience. On the other hand, it corresponded 
quite accurately to the experience of Germany. Manifestly the 
problem of creating a central government in Germany, with its 
multitude of independent princes and free cities, was something 
quite different from the i)roblem of existing national government in 
England and France. German national government was })rede- 
termined to be of the federal kind, arising by the association 
but not the amalgamation of the existing local governments. He- 
gel himself was quite aware of the difference. In his early work 
on the Constitution of Germany he had expressed a low opinion 
of French centralization and this was repeated in the Philosophy 
of Right. Highly centralized government such as the republican 
and Napoleonic eras had produced in France he regarded, with 
a good deal of justification, as merely the obverse of individual- 
psmj if the citizen is to figure only as an isolated person, the state 
will figiire as the only form of corporate life. This Hegel held 
to be undesirable in itself and wholly impossible in Germany. 

On the other hand, English parliamentarism appeared to him 
to be merely a modified form of class-government by an aris- 
tocracy, a judgment quite comprehensible at flie time’ A 
thoroughgoing dislike of government by an hereditary patrician 
oligarchy was one of Hegeks earliest political convictions, and 
that English government belonged essentially to this type was 
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one of his inatiirest judgments; it lacks der grosse Sinn von 
Fursten}^ His reading of modern history had convinced him 
that the monarchy had everywhere been the agency of national 
unification, and this led him to the conclusion that constitutional 
monarchy is the distinctively modern form of government, the 
form in which the spirit of nationality must realize itself. In 
view of the unique importance of German monarchy in the later 
nineteenth century, Hegehs mystical reverence for the monarch 
was not without insight. 

From Hegel’s point of view, therefore, the state is not com- 
posed primarily of its individual citizens. The organization, of 
lesser communities and corporations is united in a political and 
socid hierarchy of which the state is the apex. The people, con- 
sidered as individuals, are merely a formless mass. Only as 
members of estates, of classes, of guilds and associations {Genos- 
senschaften) y and of local communities do they acquire moral 
dignity and the right to participate in the life of the state. The 
persistence of guild-organizations appealed^ to Hegel as a valu- 
able feature of German economic life, and he commented on their 
disappearance in England and France as accounting for distinc- 
tive aspects of English and French politics. For Hegel, therefore, 
the distinction of civil society from the state was essential. The 
individual is mediated” by a series of communities from the 
family at the bottom, through the estates and the associations 
in the middle, to the state at the top. The state must be con- 
ceived by principles quite different from those which govern its 
subordinate members. Its strength lies precisely in this balance 
between the sovereign above and the subsidiary communities 
below. 

Much light is thrown upon this conception by Hegel’s efforts 
to deal with the problem of political representation. For the 
reasons already stated the representation of individuals upon an 
arbitrary territorial basis appeared to him to be 3mbst meaning- 
less. Very early in his life he expressed his distrust of this device 
— supposed to be the very essence of responsible constitutional 

On Hegel’s judgment of aristocracy in Bern, formed during his resi- 
dence in that city (1793-1796), see H. Falkenheim, ^‘Eine unbekannte 
politische Druckschrift Hegels,” Prctissische Jahrhucher, Vol. 138 (1909), 
pp. 193 ff. On English government see his essay, Vher die englische Reform- 
hill (1831), Werke (ed. by Lasson), Vol. 7, pp. 291 ff. 
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government — for a population without political experience. In 
the Philosophy of Right the legislature was treated as iho point 
at which the institutions of civil society make contact with the 
state. What needs to be represented, therefore, is not tlie indi- 
vidual but the significant spheres {Kreise) , or interests, or func- 
tional units, of civil society. In the essay on the English Retorin 
Bill, written just before his death, the same principle was used 
in criticism of the projected popularizing of the suffrage. Hegel 
spoke with approval of the conservative argument t hat the great 
interests of the nation ought to form the basis of representation. 
There was no doubt in HegeEs mind at any time that constitu- 
tional monarchy implied representation in some form, nor that 
representation by the estates w^as unsuitable to the existing state 
of society, but he felt only distrust for popular representation on 
the basis of numbers alone. His conception of the state was 
necessarily federal, but he envisaged federal government in a 
somewhat medieval form, not as a territorial but as a functional 
federalization. What he desired, and what for obvious reasons 
he was unable to formulate satisfactorily, was a revision of the 
estates to fit society as he found it. Undoubicdly lie failed to 
appreciate the disintegrating force of modernized industry. At 
the same time his arguments against numerical r('presentaiion 
had strength, and they have reappeared recently in the wudtings 
of guild-socialists and elsewhere. 

HEGEL AHD LATER POLITICAL PHILOSOPHY 
The social philosophy of Hegel, despite the forbidding techni- 
calities in which it was stated, had a direct and intimate relation 
to the national history of Germany. It was a reaction to Ger- 
many's bitter national humiliation at the hands of France, an 
expression of her aspiration for national unity and more ]uirticu- 
larly of the determination to create a national state consonant 
with the unity of culture which the German people already pos- 
sessed. The result was a theory of the state which had no pre- 
cise counterpart in the political thought or experience of France 
or England, an idealizing of force and an almost philistine con- 
tempt for ideals apart from force. This conception of the state 
persisted in Germany throughout the century and obtained a de- 
gree of familiarity and general acceptance such that it could 
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eventually be stated — by an historian like Treitschke, for ex- 
ample without special reference to the philosophy of Hegel. 
In some of its main outlines this theory of the state depended 
upon conditions peculiar to Germany. It assumed a federal or- 
ganization of the state in which local communities retained a de- 
gree of cultural independence under a dominant political leader- 
ship, and similarly it assumed a distinction between the state 
and civil society and attributed superior importance to the 
former. For this reason if for no other a doctrine of individual 
rights was no intrinsic part of this theory of the state. In its 
larger social aspects the Hegelian theory applied to a situation 
in which the progress of industrialism and modernized govern- 
ment depended not on a policy of laissez faire but upon strong 
political leadership. In the first half of the century this situa- 
tion was peculiar to Germany; as the century advanced and as 
industrialism changed in character, it tended to become true else- 
where. As nationalism lost its early implication of democracy 
and individual rights, and as industrialism passed out of the 
stage in which a free market was its main objective, HegeFs 
idealized state became a suitable vehicle for conservative or re- 
actionary nationalism. 

It would be unfair, however, to represent HegeFs political phi- 
losopliy as merely a reflection of the situation in Germany. The 
quality of HegeFs mind and the nature of his philosophical in- 
terests would always have caused him to bring a local situation 
into the general sweep of European history and his own philos- 
ophy into the current of all modern thought. Viewed from this 
angle his conception of universal history was an effort to fill the 
place left vacant by the disintegration of the system of natural 
law, and the dialectic was an effort to set aside the ruthless analy- 
sis of Hume, by which the course of events had been robbed 
of a logically necessary continuity and the values of civilization 
in religion, morals, and art had been reduced to the level of social 
and human utilities. For this purpose he adopted the idea of the 
general will already incoherently suggested by Rousseau, a vital 
or spiritual principle of synthesis inherent not in individuals' b'uf 
in communities and the manifestation of a larger spiritual force 
that makes the core of reality itseH The unfolding of this in- 
ternal principle in things supplies a pattern of cosmic evolution, 
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or what interested Hegel more, a plan for the development of 
civilization in which each nation lives and acts the part required 
by its relation to the whole. History is, as Burke had said, a 
'' divine tactic.’' But Hegel aspired to bring this insight of re- 
ligious mysticism into the actual writing of history and to pro- 
vide in the dialectic an instrument of intellectual syntliosis by 
which '' the march of God in the world ” could be actually made 
manifest. This grandiose project was partly but not wholly the 
product of a romantic imagination. What commended it to Hegel 
was its subtle combination of absolutism and relativism, of his- 
torical positivism and speculative dogmatism. The values be- 
hind history are absolute and eternal ; their manifestation in any 
age or any society are partial and fleeting. Even the utilitarian 
conventions have a universal meaning. In place of the eternal 
system of natural law Hegel put the rational unfolding of the 
Absolute in history. 

The temper of present-day historical scholarship is, of course, 
radically opposed to speculative generalizations on any such scale 
as Hegel contemplated. The myriad exceptions that scholars 
found to the logical patterns imputed to history by TTegcd did as 
much as anything to undermine the prestige that liis })hilosophy 
enjoyed in Germany at the close of his life. But th(' failure of 
the project can hardly rest on the prudence or timidity of schol- 
ars. Its validity dei)ends in the last resort on whether it is feasible 
to set aside Hume’s analysis, which made it impossible to impute 
logical necessity to history or more than human meaning to moral 
values. In other words, the question is whether a theory of uni- 
versal evolution uniting under a single pilnciple the whole de- 
velopment of civilization can be any less a speculative confusion 
than the system of natural law itself. This question concerns 
more than Hegel’s idealism, because the dialectic was immedi- 
ately adopted by Karl Marx, who rejected idealism altogether. 
He admitted that the dialectic as Hegel used it was filled with 
mystifications,” or verbalism, but he believed that these were 
removed by converting idealism to materialism. The general 
form of dialectic and the outlines of a general theory of social 
evolution based on it might still stand. This type of social phi- 
losophy, with dialectical materialism as its logical instrument, 
has been carried forward into the theory of contemporary com- 
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munism. The question, then, is how far this change from ideal- 
ism to materialism really removed the philosophical difficulties 
inherent in the idea of a necessary law of historical development 
and in dialectic as a way of making it manifest. 
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CHAPTER XXXI 


LIBERALISM 

The reaction against the system of natural rights wliich began 
with Rousseau and Burke and which culminated in Hegel did not 
succeed in destroying the individualist tradition which tormed 
the main strand of political thought in the eighteenth century. 
In English politics the revulsion against the French Revolution 
delayed the progress of parliamentary reform but after 1815 ^this 
was renewed and began a process of democratization which ran 
through the nineteenth century. These liberal reforms proceeded 
under the guidance of the same individualist preconceptions that 
had been characteristic of earlier radical thought. Utilitarianism 
agreed with Hume in rejecting natural rights as a theory, but for 
practical purposes it assumed the primacy of individual rights 
and the desirability of leaving to individual freedom as Im’ge a 
scope as was compatible with public order. Freedom of ihought, 
speech, and action were fundamental liberal values, as they had 
always been taken for important natural riglits. Especially in 
its earlier history liberalism was as much inclined as natural 
rights to judge social well-being in terms of individual happiness. 
Not until late in the nincteentli century was there any consider- 
able infiltration into liberal thought of tlie collectivist criticisms 
of individualism by Rousseau, Burke, and Hegel. 

Liberalism was individualist also in the sense that it stood gen- 
erally for the independence of private enterprise from political 
control and consequently for freedom in exercising rights of prop- 
erty. It was a new form of middle-class social philosophy partly 
replacing and partly revising the philosophy of natural rights. 
The revolutionary implications of the latter theory were laid 
aside, but there remained a conflict of interests between commer- 
cial and industrial capitalists on one side and landowners on the 
other. Against the privileged political position of the latter class 
economic liberalism was a forcible argument. As the nineteenth 
century advanced, the relation of liberalism to economic indi- 
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vidualism became more complicated. In the first place, the in- 
terest of industrial and commercial capitalists in freedom of 
trade diminished as England lost its superiority over other coun- 
tries in industrialization, and also as business was organized in 
larger and larger units. In the second place, the opposition be- 
tween landowners and capitalists was, in the long run, a vanish- 
ing issue. As time went on it was more and more replaced by that 
between capitalists and wage-earners, with the result that the 
body of liberal ideas has tended to divide between conservatism 
on one side and some form of socialism on the other. 

The philosophy of liberalism was in the main English but with 
an infusion of French and later of German thought wdiich modi- 
fied it without altogether breaking its continuity. In the first 
place the philosophy of Bentham w^as the traditional utilitarian- 
ism of English ethics conveyed to him chiefly through Helvetius 
and therefore modified by the philosophical radicalism of pre- 
revolutionary France. The economic theory attached to Ben- 
tham’s philosophy and developed most systematically by Ri- 
carclo had behind it the English tradition of Adam Smith, but 
it was more influenced than Smith had been by the rationalism 
of the French Physiocrats, In the last generation of the utili- 
tarians Jolm Stuart Mill carried forward the tradition which he 
had learned from his father and from Bentham, but he combined 
with it ideas which he got from Auguste Comte and indirectly from 
Germany through the English influence of Coleridge and Car- 
lyle. Finally, Thomas Hill Green undertook to restate a liberal 
philosophy on the footing of an ethical idealism that he attrib- 
uted to Kant and Hegel but which retained a substantial reference 
to liberal English divines and the study of Aristotle. Thus it 
is convenient to distinguish three periods or stages of liberal po- 
litical philosophy: first, the rather well-systematized radicalism 
in jurisprudence, economics, and politics usually called Ben- 
thamism and falling between his first publication in 1776 and his 
death in 1832; second, the supplementation of the original body 
of liberal ideas with extraneous and sometimes incompatible 
modifications chiefly by John Stuart Mill; and third, the at- 
tempted reorganization by Green and other idealists beginning 
about 1880. 
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THE CALCULUS OF PLEASURE 

The Benthamite liberals had a consistent program of legal, 
economic, and political reform which they traced back to the 
ethical principle of the greatest happiness of the greatest number 
and to which they gave a somewhat deceptive appearance of 
system by their preference for a formal and deductive manner of 
presentation. In truth the members of the group, including Ben- 
tham himself, were always deficient in any real grasj) of philo- 
sophical principles. The order in which the parts of the system 
were produced is significant. Originally Bentham was interested 
almost solely in legal reform. By inheritance he was a Tory in 
politics, and the French utilitarianism which he borrowed had 
been addressed as much to enlightened despotism as to })olitical 
liberalism. He came to be interested in the reform of parliament 
only when he became convinced that legal reform was impossible 
without the extension of the suffrage and the improvement of 
representation. The economic theory of the utilitarians, mainly 
the work of Ricardo, was associated from the start with the 
practical purpose of freeing commerce from restrictions imiiosed 
by a protective tariff and the navigation laws, and this in turn 
required the breaking down of the political monopoly enjoyed by 
the landowning class. It was only when these practical purposes 
were by way of being achieved that James Mill undertook a the- 
oretical examination of the psychological and philosophical prin- 
ciples upon which the group had always professed to rely. His 
Ayialysis of the Phenomena of the Human Mind was ])ublished in 
1829, when he was already fifty-six years old. The result was a 
foregone conclusion: the book systematized the associational 
psychology developed by David Hartley and others during the 
preceding century but in a deductive and dogmatic fashion that 
contributed nothing to bring the theory into line with psychologi- 
cal observation. 

Bentham^s first work, the Fragment on Government, published 
in 1776, was a criticism of Blackstone^s Commentaries and 
through him an attack upon the whole legal profession, which 
Bentham pursued with a reformer's rancor throughout a long life. 

A passive and enervate race, ready to swallow anything, and to ac- 
quiesce in anything; with intellects incapable of distinguishing right 
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from \vTong, and with affections alike indifferent to either; insensible, 
short-sighted, obstinate; lethargic, yet liable to be driven in convulsions 
by false terrors; deaf to the voice of reason and public utility; obsequi- 
ous only to the whisper of interest, and to the beck of power 

The forefront of Bentham’s criticism was that Blackstone praised 
the law of England and the constitution under the pretense of 
describing them. What the law is and what it ought to be are 
quite different things, and criticism is at least as useful as de- 
scription. The difficulty is that Blackstone has no social prin- 
ciple for criticising the law. He retained the old fiction of con- 
tractual limitations on political power and of indefeasible rights 
which, Bentham argued, Hume had already shown to be either 
meaningless or confused appeals to the clear principle of utility. 
Moreover, he retained the old myth of mixed government and the 
division of political power between king, lords, and commons. 
Against this Bentham argued that legal power must by its nature 
be independent of any legal limitation; to speak of what it can- 
not legally do is a mere abuse of words. What it ought to do can 
be intelligently discussed only in the light of the gi’eatest happi- 
ness of the greatest number. Thus Bentham put the principle 
of utility squarely in opposition to natural law, as Hume had al- 
ready done, and set up the constitutional principle of absolute 
legal sovereignty against any theory of mixed government. 
These political principles were quite general and had no refer- 
ence to the difference between liberal and despotic government, 
since utility is the test of all government and so-called free gov- 
ernments have an unlimited legal sovereignty. 

The criticism of natural right in the Fragment on Government 
came to Bentham, as he himself said, from Hume; his next work, 
the Introduction to the Principles oj Morals and Legislation, 
privately printed in 1780 but not published until 1789, was in- 
spired by Helvetius. This book showed the reason for his in- 
terest in the principle of utility ; it was to serve as the ground for 
a philosophical jurisprudence wffiich should be at the same time 
a handbook for legislators. This is possible because pleasure and 
pain constitute at once a standard of value and the causes of 
human conduct. 
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Nature has placed mankind under the governance of two sovereign 
masters, pain and pleasure. It is for them alone to point out what we 
ought to do, as well as to determine what we shall do. On the one hand 
the standard of right and wrong, on the other the chain of causes and 
effects, are fastened to their throne.- 

Consequently the well-being of society is in the hands of tlie skill- 
ful legislator; he can foresee as the end a state of society yielding 
the greatest happiness to the greatest number and he can also re- 
alize that end through laws which annex to undesirable conduct 
the motives required to deter men from it. As Bentham says, the 
legislator can “ rear the fabric of felicity by the hands of reason 
and of law.” It was his purpose, therefore, to unite psychology, 
ethics, and jurisprudence precisely on the lines already suggested 
by Helvetius; the well-being of society is within its owui reach 
if law is directed to the reasonable end of utility by a reasonable 
regulation of human motives. The juristic problem is essentially 
the correct allocation of penalties to produce desirable results. 
Thus the conception of constitutional law in the Fragment was 
extended to the whole system of civil and criminal law. Its limi- 
tations are not legal but psychological or ethical, fixing op the 
one hand what law can do and on the other what it can wisely 
try to do. Moreover, law is by definition a command that has 
a penalty attached to it, for the penalty makes conduct amenable 
to the legislator's will, and a right in one person implies that his 
freedom of action is guaranteed by the penalty which prevents 
any other person from invading it. Applied to the legislator the 
-word duty is meaningless; applied to the subject it means simply 
that he is deterred by a penalty from conduct that might other- 
wise appeal to him. 

The psychological part of Bentham 's system, accordingly, con- 
sisted mainly in an apparatus designed to make possible a calcu- 
lation of pleasures and pains as motivating forces. He assumed 
that they are commensurable, a given amount of the one off- 
setting a like amount of the other. They have four dimen- 
sions ” or phases of effective influence: intensity, duration, the 
certainty with which they attend a given kind of act, and the re- 
moteness in time at which they follow. Since one pleasure or 
pain will probably induce another, the relations between them 

2 Ch. 1, sect. 1. 
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must be taken into the calculation. And if several persons are 
involved, as would always be the case for a legislator, the num- 
ber of persons concerned would have to enter into any calcula- 
tion of the greatest happiness. Apparently Bentham really be- 
lieved that the balancing of these increments of force explained 
how human beings act, but in fact he had very little interest or 
skill in psychological observation. The calculability of motives 
was a postulate necessary to an exact science of legislation. 
Hence the psychology was designed to issue in a careful study of 
the utilitarian rules that should be followed to make legal penal- 
ties effective. In general outline this part of Bentham’s work 
was much like the result already reached by Beccaria, another 
follower of Helvetius, but it was both more elaborate and more 
systematic. The basic principle is that punishment is in any case 
an evil which can be justified only in so far as it prevents worse 
evils. The test of law is its efficient and economical control of 
conduct in the interest of the greatest happiness. It does not ap- 
pear that Bentham was much moved by purely humanitarian 
intei;ests such as the reformation of criminals, or at this time by 
a preference for liberal political institutions. The driving power 
of his own mind was enlightenment; he meant to offer to rulers, 
despotic or liberal, a release from blind custom and bungling, in 
the interest of general happiness but not especially in the interest 
of the unfortunate. 

Bentham^s jurisprudence really did not follow so exclusively 
from the principle of utility as he himself supposed. His argu- 
ment tacitly assumed elements from the system of natural law. 
Thus he assumed that in calculating the greatest happiness each 
is “ to count for one and no one for more than one,^’ though it is 
obvious that there is no logical relation between the greatest hap- 
piness (assuming that a sum is possible) and the happiness of 
the greatest number. In effect he took for granted the natural 
law of equality, without reference to its utility. Similarly he as- 
sumed that utility refers to the advantage or disadvantage of 
the individual members of a society, the community itself being 
a fictitious body which has no interests other than those of its 
members. In substance this was identical with the assumption 
that a natural harmony of individual interests can be produced. 
As a result the concept of public interest was as effectively re- 
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stricted by Bentham^s jurisprudence as by natural law. The inter- 
ests to be protected are always those of individuals, and by prefer- 
ence those of assignable individuals. Offenses against the i)ublic 
he regarded as usually against government. An injury to a 
property-right, therefore, is much easier to show than, for ex- 
ample, an injury to public health, since the one falls on assign- 
able individuals while the incidence of the latter is usually specu- 
lative. Accordingly, though Bentham rejected a contractual 
theory of government, his jurisprudence put a })rcmium on ex- 
tending contract as much as possible in the sphere of private 
relations. 


JOHN AUSTIN 

0 

Bentham’s works on law fixed the point of view of positive or 
analytic jurisprudence. So far as concerned political theory this 
centered in John Austin’s theory of sovereignty though the 
latter did little more than bring together ideas that were scat- 
tered through Bentham’s works. Austin’s purpose, like Ben- 
tham’s, was to discriminate between law and morals, and between 
the positive law which the courts will enforce and j^ractices Which 
are sanctioned only by usage. His primary object th('r(‘for(^ was 
to build up an exact juristic terminology and to present a clear 
outline of the organization of a government’s legal i)owers. The 
greatest happiness of the greatest number supplies a standard of 
value for both law and morals; positive law is distinguished from 
positive morals because the former has behind it the sanctions 
applied by a political superior, while the latter has behind it 
only the unorganized influence of public sentiment. On the side 
of politics Austin’s theory of sovereignty was essentially a formal 
analysis of the concept of delegated authority. Delegation, at 
least if it is to be clear in its bearings, must proceed from a single 
source while the source itself must be above delegation and so 
above legal control. The source, again for purposes of clarity, 
must be determinate or clearly discernible. The nerve of the the- 
ory was Bentham’s passion for clearness and simplicity of or- 

3 His lectures on jurisprudence were delivered between 1828 and 1832 at 
University College, London, then newly founded under Benthamite influence. 
They were published in the Province of Junsprude'nce Determined, 1832, 
which was later incorporated in the more extended Lectures on Juris- 
prudence, 1861-63. 
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ganization. Both Bentham and Austin assumed somewhat too 
easily that what is logically clear must also be real. They re- 
garded government as merely certain determinate persons set 
apart to rule others and endowed for that purpose with power, 
while the bond between rulers and their subjects is merely the 
habit of obedience in the latter. In any actual government the 
facts are not so simple as this description implies, as is apparent 
when one tries to specify the persons in whom sovereignty is 
vested. Moreover, the w^ord habit does less than justice to the 
massiveness and objectivity of the institutional arrangements 
that all governments include and to the historical development of 
such institutions. 


LIBERAL ECONOMIC REFORM 

Bentham’s use of the principle of utility in jurisprudence did 
not arise in the first instance from political liberalism nor was 
the latter logically implied by it. When the Principles of Morals 
and Legislation was published in 1789, the cause of legal reform 
was hopeless in England, especially since Bentham regarded 
codification as a necessary step toward simplifying and clarify- 
ing the law. The enlightened despot seemed still to be the utili- 
tarian's best hope. Hence it was natural that he should have 
preferred to address himself to a Continental public by securing 
the publication of his later works on jurisprudence in French. 
It was not until the 1820’s that his ideas came home, so to speak, 
to England by the translation of these French works, or in new 
works such as the Rationale of Judicial Evidence, which John 
Stuart Mill edited from his manuscripts and published in 1827. 
In the meantime, about 1808, James Mill convinced Bentham 
that the reform of parliament was the only condition upon which 
legal reform in England was possible. Thereupon he made him- 
self the head of a group of political reformers who sought to 
popularize English government as a means to economic liberalism 
and legal reform. After 1820, therefore, Bentham’s jurispru- 
dence became a real power. The reform of prisons, the simplify- 
ing of procedure, the removal from the law of technicalities and 
fictions, the reduction of costs and delays of litigation, and the 
abolition of savage but inefiicacious penalties had been bones of 
contention for years between Bentham and the legal profession. 
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The improvements in English law in all these respects made dur- 
ing the nineteenth century were in no small degree a result of his 
influence. Though he added little or nothing to utilitarian the- 
ory, he brought to England the French secular version of that 
theory and freed it from the academic and theological affiliations 
that it had retained at home. The change in radicalism which 
this implied was as great as the change in Bentham’s own politi- 
cal opinions. The utilitarian radicalism of the 1820’s abandoned 
both revolutionary policy and the socialist aims of reformei’s 
like Robert Owen; it became the intellectual stimulus to an effec- 
tive middle-class reforming movement. 

The economic aim of this movement was primarily the repeal 
of legislative restrictions on freedom of trade, particularly the 
tariff by which the English market for grain was protected in 
the interest of English agriculturists. This in turn required the 
breaking of the landowners’ control over parliament and the ex- 
tension to the commercial classes of political power more nearly 
proportional to their economic importance. The abuse was of 
long standing and might have been reformed sooner, had the 
French Revolution and the Napoleonic wars not added ter the 
power of reaction. The depressive effect of the peace of 1815 on 
the market for manufactured goods started an agitation which 
finally brought the parliamentary reform of 1832, which in turn 
eventuated in the repeal of the Corn Law in 1846. The economic 
theory associated with this reforming movement — the so-called 
classical economics or the theory of laissez faire — was the work 
of many hands and included elements taken from Adam Smith 
and other English writers and also elements taken from the 
Physiocrats and later French writers. It was given its most im- 
portant statement in David Ricardo’s Principles of Political 
Economy in 1817, though Ricardo built especially on Malthiis’s 
theories of population and rent. But classical economics was i 
not merely a part of Benthamite liberalism ; it was a significant ■ 
stage in the growth of economics and a ^etucial factor in the de- ; 
velopment of political and social theory throughout the nine- 
teenth century. Though it had itself a definite political purpose, 
it was mainly responsibje for setting politics and economics apart 
aT^Istinct subjects. This separation became a characteristic 
feature oi liberal political thought, accounting for the fact that 
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the two were brought together again only, so to speak, under 
compulsion. 

Classical economics purported to be a logical and systematic 
whole. In point of fact it included tw^o different factors which, 
if not actually incompatible, represented points of view that were 
distinct and implied two diverse ideas of economic society. On 
the one hand, it included a theory of the exchange of goods in a 
freely competitive market such that prices are fixed by the con- 
ditions of the market itself. From this point of view society was 
simply the market, the individual producers each bringing his 
goods and excEaiigmg them wuth other like individuals, buying as 
cheaply as possible and selling for the best prices obtainable. 
The classical economics, how^ever, was also a theory of the way 
in which, under the conditions of a free market, the total product 
of a society would be divided among the producers. It was, 
therefore, a theory of rent, profits, and wages, these being the 
forms in which wealth would be divided among the chief classes 
producing it. From this point of view an economic society was 
a system of classes rather than of individuals. The difference 
betvieen these two points of view was considerable, because a free 
market was conceived, in the long run at least, to serve the inter- 
ests of all alike. The operations of the market continually pro- 
duce a natural harmony of interests, so long as monopolies or 
other interferences with free exchange are not permitted. Be- 
tween the classes, on the contrary, there is a diversity of interests 
which arises inevitably from the economic system. Rent, for 
example, must be paid at the cost of wages and profits. 

]SrATURAIi HARMONY AND THE CONFLICT OF CLASSES 
The first of these two contrasting points of view was developed 
in the labor-theory of value, the hypothesis that in a competitive 
market the value of commodities is fixed by the amount of labor 
necessary for their production. By Ricardo this theory was ap- 
parently intended as a first approximation to a theory of prices, 
since he supposed that prices would fluctuate about value accord- 
ing to temporary conditions of supply and demand. However, 
the labor-theory of value had had, from the time of Locke, a 
prevailingly ethical connotation: it meant that the right to prop- 
erty arises from the fact that the laborer “ mixes his labor with 
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the goods he produces. If in a freely competitive market goods 
are exchanged according to the amount of labor that produces 
them, it seems to follow that buyers and sellers must in general 
(temporary fluctuations of supply and demand being neglected) 
put in and take out equivalent amounts of value. The natural 
price/' or value, would also be a just price, and on the whole 
everyone would keep a value equivalent to the labor which he 
had himself put into the goods he had to sell. It is hard to be- 
lieve that the labor-theory of value did not commend itself, if not 
to Ricardo at least to disciples like J. R. McCulloch, mainly be- 
cause it offered an ethical justification of the competitive sys- 
tem, as a way of presumably giving to every man the just price 
of his labor. In so far as it did this it obviously depended upon 
accepting in economics the system of natural law or natural lib- 
y’erty, as the Physiocrats explicitly had done. In other words, it 
^ assumed a general harmony of nature and natural justice re- 
alized in the economic system, in so far as human legislation ab- 
stains from introducing artificial ” obstructions into it. The 
free play of human motives, each in itself egoistic, is supposed 
to work out to the greatest good of the community and the nefirest 
practicable approach to justice for all its members. 

However consistent such a belief may Iiave been for the Physi- 
ocrats, it is hard to see what right a utilitarian had to it. I f nat- 
ural justice in law and ethics is, as Hume and Bentham had 
argued, a fiction which amounts to nothing but a confused appeal 
to utility, it cannot be more than this in economics. If there 
were a law of natural justice controlling a competitive market, it 
would of course follow that a policy of laisscz jairc was the right 
one to follow, as liberty was the logical deduction from natural 
law in politics. But liberty was emphatically not the deduction 
that Bentham had drawn from substituting utility for natural 
law in politics and jurisprudence. Utility, he had agreed, does 
demand a harmony of interests and the greatest happiness of 
everyone, byt^h a^h^^^^ must be produced by legislation. 
For a jurist the significant thing about pleasure and pain is 
that they are at once a standard of value and the causes of human 
action, and the art of legislation consists in raising pleasure to a 
maximum by the skillful adjustment of penalties to acts that 
are immediately pleasurable but productive of pain by their con- 
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sequences to the greater number. In his jurisprudence Bentham 
was absolutely clear on this point; he consistently refused to 
name liberty as an object of law because law^ exists solely to make 
men do what they would not do without it. Social harmony, 
therefore, is created by legislative coercion. According to classi- 
cal economics harmony in the economic system is produced by 
the absence of legislation.^ 

The harmony of interests that prevails in a competitive market 
is very different from the contrariety of interests that the classi- 
cal economists saw in the distribution of the total product of an 
economic society. Here the crucial point was the theory of rent 
w^hich was the joint work of Malthus and Ricardo, supplemented 
by •the theories of population and of w^ages and profits. Land is 
peculiar in that it is limited in amount and of varying fertility. 
Obviously a cultivator can afford to pay more for fertile than 
for infertile land, since larger crops can be raised with an equal 
expenditure for production. At the margin there may be as- 
sumed to be land of such fertility that what it produces would 
just pay the costs of production, and for such land no rent could 
be p^id. For more fertile land the owner could exact a rent equal 
to the difference between the product of that land and the product 
of marginal land. It follows that the amount of the product 
which the landowner can divert to himself contributes in no way 
to increasing production but is simply deducted from what the 
rest of the community receives. As Ricardo said, “ The interest 
of the landlord is always opposed to the interest of every other 
class in the community. It follows also that whatever brings 
land of lower fertility under cultivation will increase rents. An 
increase of population wuth higher prices for foodstuffs would 
have this effect. Broadly speaking it might be said that any 
increase in wealth and prosperity would ultimately redound 
mainly to the advantage of landowners, though as a class they 
had contributed nothing to the increase. 

It must be noted that this was not regarded as an accidental 
but as an inevitable effect of the economic system. The key to 
the whole matter lay in the Malthusian theory of population. 
Because of the fecundity of the species anything that makes liv- 

^ This difference is developed by Halevy, The Growth oj Philosophic 
Radicalism, trans. by Mary Morris (1928), passim, especially Part III, ch, 1. 
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ing relatively easy must increase population, unless of course 
fecundity were controlled by prudence or some artificial remedy. 
In the absence of such restraints population will always tend to 
press hard upon the means of livelihood. Consequently the share 
of the total social product that labor receives in the form of wages 
must amount in general (allowing for temporary fluctuations) to 
what will maintain it at a subsistence-minimum. Indeed, if labor 
is a commodity, this would be its natural price, since it would 
represent the value that goes into producing the laborer as an 
economic machine. The share that labor can get is therefore a 
constant quantity. The share that goes to rent will tend to in- 
crease with the advance of wealth and population, while the 
share that goes to capital in the form of profits will tend simi- 
larly to decrease- This picture of w^hat might be called the 
normal history of a capitalist society considered as made up of 
economic classes was strangely unlike the picture of natural 
harmony that was said to prevail in a competitive market of 
freely exchanging individuals. Certainly such a society could 
not be called a system of natural justice, and the utilitarian 
economists did not think tliat it was. The point of the theory 
was to show that the landowner was a parasite who lived on the 
labor of the producing classes. More especially, he lived on the 
capitalists, since labor would get only a fixed amount in any 
case. 

What held together the idea of a naturally harmonious eco- 
nomic society and the idea of naturally conflicting classes was 
not so much logic as the fact that both ideas appeared to con- 
verge on a practical result important to the classical economists. 
This was the freeing of trade from legislative control. This con- 
clusion would follow obviously from the theory that economic 
society is naturally self-regulating by unrestrained competition. 
Since the restrictions to be removed were tariff laws favorable 
to the high price of food, a like result could be deduced from the 
theory that landlords profit at the expense of other classes. But 
while the first argument, based on a natural economic society, 
implied laissez faire under all circumstances, the opposition of 
class-interests would not necessarily do so. For one thing, there 
are many economic rents beside the rent of land, and moreover 
taxation is certain to burden economy somewhere. There is evi- 
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dently no reason why the legislator, assuming that he can do 
something to increase the sum of happiness, should not at least 
utilize taxation to mitigate the struggle between classes. Of 
course, the proper utilitarian questions w^ould remain, namely, 
what can he accomplish, and what risks does he run of doing 
more harm than good, but legislative interference w^ould not be 
excluded in principle. James Mill, for example, discussed the 
advisability of using taxation to increase capital. He concluded 
that it would probably work badly, but he did not deny that it 
was economically possible. The utilitarians believed that the 
only effective means of economic improvement lay in the control 
of population, but this was mainly because they did not choose 
to ^explore other possibilities of their own theories. Henry 
George^s Progress and Poverty (1879), which affected so power- 
fully the young Englishmen who were about to form the Fabian 
Society, differed from classical economics mainly in its author^s 
desire to consider legislation as a means of economic control. 

Classical economics contained logical difficulties that made it 
an easy prey to critics once the external forces w^ere removed 
that^'made it seem cohesive. It relied on natural rights in eco- 
nomics while at the same time its defenders denied natural rights 
in ethics and politics. It was an element in a party program that 
made it avowedly a defense of the interests of the commercial 
classes against landowners. By implication it was no less a de- 
fense of the rights of capitalists against wage-earners. In so far 
as the labor-theory of value was turned into a defense of the 
natural justice of a competitive labor-market, it was most un- 
fairly applied. Goods were asserted to exchange according to 
the amounts of labor contained in them. But in a system of 
capitalist production what was denominated labor had to in- 
clude capital invested in machinery and the like. This the the- 
ory called accumulated labor,” but it was obviously not the 
capitalist’s labor that was accumulated in it. The wage-earner, 
therefore, was supposed to be justly compensated for his own 
labor, while the capitalist was compensated for all the accumu- 
lated labor of other men that he had in some way got his hands 
on. Both wages and property-rights to capital were defended as 
natural, neglecting the fact that the latter especially were the 
result of historical and institutional accident. It was these 
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qualities of partiality and lack of historical sense that exposed 
the classical economics to the criticism of Marx. 

LIBERAL POLITICAL REFORM 

The political liberalism of the Benthamite radicals was closely 
related to the economic analysis that led them to regard the in- 
terests of landowners as opposed to those of all other classes. 
Before economic reforms were possible, it was necessary first to 
destroy the dominance of the landed interest in the House of 
Commons. James Mill, in an article contributed to the newly 
founded organ of the radicals, the WcMminster Revicio,^* esti- 
mated that effectively the House was chosen by some two hun- 
dred families, to which the clergy of the Established Church and 
the legal profession were substantially adjuncts. Between the 
two existing political parties there was, he said, practically no 
difference except that the one in opposition was bent on securing 
the patronage enjoyed by the one in power, without changing 
the monopoly by wdiich both profited. English government is 
absolutely an organ of class-interests. Both parties represented 
a small ruling class, mostly landowners, with some small infiltra- 
tion of the monied interest because of the pr('valen(‘e of bribery. 
The problem of politics, as it appeared to .Imnes Mill, was to 
secure a legislature whose interests would be idcmiical wit,h those 
of the country, by wdiich he meant really the interests of the in- 
dustrial middle class. The best type of community, he believed, 
was one that had a large and prosperous middle class; believing 
as he did that wages wevo fixed by natural economic laws, he did 
not contemplate the possibility that the middle class might use 
political power for its own advantage. 

The earlier utilitarians were liberals, as John Stuart Mill later 
said, not so much because they believed in liberty as because they 
believed in good government. They rejected natural political 
rights and cumbersome constitutional devices, such as the sepa- 
ration of powers, by which such rights were supposed to be pro- 
tected. They believed, however, that the problem of good gov- 
ernment lay in finding effective means to restrain those in power. 
Certainly James Mill, and probably Bentham, borrowed a good 
deal from Hobbes. All men. Mill believed, are driven by a rcst- 
Vol. I, p, 206 ; on the Edinburgh Rrvicxo, 
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less desire for power to wdiich no limit can be set except by leaving 
rulers no motive to use their power otherwise than for the gen- 
eral interest. A government is nothing except a few men dele- 
gated to exercise power over many. An exact balance of powers 
is impossible, and if the balance is not equal, the greater, or some 
combination of lesser powers to make a greater, will always 
dispossess smaller power. Even so-called free government is 
essentially powder exercised by a few over many, and powder is, 
humanly speaking, unlimited because any ruler will take all he 
can get. Mill asserted broadly that the only difficult questions 
in government have to do with restraining the power which rulers 
must have. 

He solved the problem by a highly doctrinaire theory of rep- 
resentative government according to which the legislature should 
control the executive, while the interests of representatives must 
be made identical with those of the country by short terms and 
an enlarged suffrage. This agreed with Bentham’s formula for 
parliamentary reform by practically universal suffrage and tri- 
ennial, or preferably annual, elections.® The utilitarians had no 
illusions about suffrage being a right. They did, however, put 
a high estimate on the capacity of human beings to see their in- 
terests and follow them, especially if they had even a moderate 
amount of education. They reached the conclusion that suffrage 
ought to be made universal (with only temporary delays to allow 
education to keep pace) largely because they could see no logical 
place to draw a line. They w^ere opposed to a property qualifica- 
tion because they believed that, if it were high, it would perpetu- 
ate class-government and if low, would have no effect. Along 
with a rather pessimistic estimate of human nature they retained 
much of the belief in progress that characterized revolutionary 
radicals like Condorcet and Godwin. And with an analysis of 
economic distribution that made a divergence of class-interests 
inevitable they united a political ideal that assumed the reason- 
ableness of private judgment and the possibility of reaching a 
reasonable harmony of private interests. Hence they could 

® See James Mill’s article on Government in the Supplement to the 
Encyclo'paedia Bntanriica, 1820; reprinted in Essays on Government, etc., 
1825. Bentham, Plan of Parliamentary Reform, Works, ed. by Bowring, Vol. 
Ill, p, 433; this was written in 1809 but not published until 1817. 
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attack the privileges of the landowning class and look forward to 
a liberalized government not influenced by class-interests, though 
in so doing they neglected the fact that a divergence of interest 
between capitalists and wage-earners was no less inherent in 
their system. John Stuart Mill described his father’s point of 
view as follows: 

So complete was my father’s reliance on the influence ol reason over 
the minds of mankind, whenever it is allowed to reach them, that he 
felt as if all would be gained if the whole population were taught to read, 
if all sorts of opinions were allowed to be addressed to them by word 
and in writing, and if by means of the suffrage they could nominate a 
legislature to give effect to the opinions they adopted. He thought that 
when the legislature no longer represented a class interest, it would^aim 
at the general interest, honestly and with adequate wisdom.' 

The liberalism of the Benthamite radicals was an intellectual 
force of enormous practical importance in nineteenth-century 
politics. Without themselves attaining the proportions of a po- 
litical party, they disseminated the ideas in the light of which 
representative institutions were liberalized, the commercial mid- 
dle class was enfranchised, and a vast amount of obsolete politi- 
cal and legal practice was abolished. Possibly the strength of 
this type of liberalism might be said to have come from a faith in 
the practical value of intelligence applied to social problems, 
which it carried over largely from the Enlightenment, together 
with a greater patience and thoroughness in applying intelligence 
to concrete problems. It is true that both in politics and in 
economics the early utilitarians trusted too uncritically to de- 
ductions from oversimplified premises both about human motives 
and social institutions, but none the less their attitude was es- 
sentially matter-of-fact. Both the classical economics and Ben- 
tham’s juristic studies were intended to serve, and broadly speak- 
ing did serve, as means to an enlightened public policy. The 
objections against them given currency by John Stuart Mill and 
their idealist critics — that they neglected the history of institu- 
tions and had a falsely schematic theory of human behavior — 
were true. But the implication of this criticism — that the early 
utilitarian theory was clear but narrow — ’ was not true. Its most 
serious defect was that it was never in any profound sense clear 

^ Autobiography (1873), p. 106. 
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and that no member of the Benthamite group had any real grasp 
of philosophical principles. The full meaning of Hume^s criti- 
cism of natural law was never appreciated, with the result that 
this concept lingered on in jurisprudence and especially in eco- 
nomics, even when it was expressly disavowed. As a concealed 
dogma the old faith in the harmony of nature induced an un- 
critical confidence in laissez faire and in the apparatus of de- 
mocracy for which a really empirical utilitarianism could have 
offered no justification. 

JOHN STUART MILL! LIBERTY 

Unfortunately, the modification of early utilitarianism which 
wag undertaken by John Stuart Mill did nothing to effect a clari- 
fication; rather, it caused a further complication. Mill was sub- 
jected by his father to the most thorough indoctrination ever 
suffered by a man who afterward raised himself to a place of 
intellectual independence, and it was not until after the elder 
Milks death in 1836 that he was able to strike out for himself. In- 
nately his mind was by no means closed to influences outside the 
scho^ 5 l in which he was bred, and his perfect candor inclined him to 
concessions that were perhaps more generous than critical. His 
companion-essays on Bentham and Coleridge, published in the 
London and Westminster Review in 1838 and 1840 respectively 
and forming what might be called his declaration of independ- 
ence from James Mill, did rather more than justice to Coleridge, 
the intellectual stimulus to the opposition, and rather less than 
justice to Bentham. 

Milks open-mindedness, however, was not matched by the 
grasp and originality needed to make a thorough revision of 
liberalism. Almost it might be said that his books follow a 
formula. On nearly every subject his general position was a 
highly abstract statement of the older utilitarian theory, but 
having stated the principle, he proceeded to make concessions 
and restatements until in the end the original theory was ex- 
plained away without any new principle being put in its place. 
Thus in his ethics, for example, he adopted the usual utilitarian 
standard of the greatest pleasure, but he qualified it by trying to 
grade some pleasures as inherently superior to others, overlooking 
the fact that a standard for measuring standards is a contradic- 
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tion in terms. He turned utilitarianism into an eihics of personal 
morality, which had hardly interested Bentham or James Mill, 
but he made no equally imjmrtant use of it as a guide to legisla- 
tion. The self-confidence of the older liberals had largely dis- 
appeared. No new reform had yet taken the idaee in a liberal 
program formerly occupied by the extension of the suffrage, 
which grew steadily less controversial as its accomplishment be- 
came assured. Projects of reform from which Mill hoped mueli, 
such as the emancipation of women, proportional repia'sentation, 
and the confiscation of economic rent, seem disproinu'tionate to 
his generous ideals, while on the other hand aspirations like the 
independence of wage-earners lack a solid grounding in economic 
realities. It is true, however, that Milks defection from the letter 
of utilitarian doctrine did much to set younger liberals free from 
the dogmas of the older liberalism. 

The essay On Liberty (1859) was probably Mill’s only abiding 
work on politics. Freedom of thought and investigation and the 
social value of untramraeled discussion aroused in him a real 
fervor which made his essay comparable to Milton’s Areopaqitica, 
though not its equal in eloquence, as one of the classical defenses 
of freedom in the English language. In a sense this was a new 
note in utilitarian liberalism. Though Bentham and James Mill 
had assumed that free discussion was necessary to good govern- 
ment, they had never been much inclined to stress liberiy as a 
personal right. Among ideals of character intellectual honesty, 
candor, and objectivity appealed to Mill suprenu'ly, and in con- 
sequence freedom of thought and expression became for him ulti- 
mate social values. The argument of his essay went far beyond 
a merely utilitarian defense of liberty. When he said that all 
mankind has no right to silence one dissenter, lie was certainly 
saying more than he could defend by the calculation of the great- 
est happiness; he was really claiming the right to think, to in- 
vestigate, and to know as moral attributes inseparable from the 
dignity of a rational being. The essay was morally persuasive 
precisely because Mill exceeded the limits of consistent utili- 
tarianism. 

In another respect also the essay On Liberty departed signifi- 
cantly from the older liberal tradition. The enemy of private 
judgment which Mill mainly feared was the mass of mediocre 
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minds and the pressure of the majority in a democratic society. 
Consequently the essay represented a degree of disillusionment 
with the results of liberalism itself. Whereas James Mill had 
entire faith that the power of reason would assert itself if rep- 
resentative bodies w^ere got out of the hands of an entrenched 
minority, his son was mainly concerned about the possibility that 
mass-opinion, expressed through majorities, might itself be re- 
pressive. Moreover, James Milhs confidence that the w^orking 
class would always follow the lead of the middle class was pretty 
evidently misplaced. By the middle of the century a reaction 
against democracy was already under way which has increased 
rather than decreased wdth time. The crowd, it is said, fears 
nodiing so much as intellectual eminence and is more repressive 
and intolerant than even unenlightened despotism. Mill did 
not admit the argument but he clearly feared that a reall}^ free 
intelligence might have to be defended on more or less aristocratic 
grounds. Hence his essay was in a sense a defense of liberty 
against democracy. Similarly, his Representative Government 
treated mediocrity and the use of political power by a majority 
to oppress minorities as a chief danger of that form of govern- 
ment. For this reason he commended the plan for proportional 
representation just proposed by Thomas Hare as “ among the 
very greatest improvements yet made in the theory and practice 
of government.’^ 

In respect to the practical implications of the doctrine of lib- 
erty Mill’s conclusions do not follow a single clear principle or 
point to a specific result. He started upon a line which really as- 
sumed a theory of natural rights, that there is a sphere of private 
or self-regarding conduct within ^hich neither society nor gov- 
ernment ought to trespass. Upon examination such conduct 
turns out to be indeterminable. The argument was really circu- 
lar, as Mill’s utilitarianism might have taught him in advance: an 
individual’s private concerns are by definition those that society 
elects to regard as such. From the standpoint of utility the 
problem is to find what matters sound public policy itself would 
leave to private choice. Mill’s tendency to mix these two dis- 
crepant lines of argument left his conclusions pretty much to 
be determined by his own inclinations and habits of judgment. 
Thus he regarded a rather indefinite regulation of manufacture 
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and trade as legitimate in the interests of public health and wel- 
fare, but he objected to the prohibition of the liquor trade as an 
infringement of the buyer’s liberty. He retained an habitual and 
rather illogical preference for leaving as much as possible to pri- 
vate initiative, while at the same time he was willing to make 
large and ill-defined concessions to public regulation upon a 
rather vague showing of need. 

Milks economic theories showed a similar mixkirc of motives. 
He started substantially from Ricardo and in principle never 
altered the main lines of the older theories. He became con- 
vinced, however, that classical economics had confused unchange- 
able conditions of production with conditions of distribution which 
are largely a matter of choice and policy. This change resulted 
from a sound perception, so far as it went, that economy depends 
upon historical institutions and not upon immutable laws. Ac- 
cordingly Mill contemplated a legislative control of the distribu- 
tion of wealth up to a point that in his later years he was willing 
to call socialism. While he was right in criticising the immutable 
laws of distribution in the older economics, he was confused in 
drawing the line between production and distribution. "'The 
former no less than the latter depends upon institutions and to 
that extent might be affected by legislation. Moreover, it seems 
altogether impracticable to unite a socialist plan of distribution 
with a capitalist plan of production. Marx was probably right in 
considering this as the typical economic vice of all the utopian 
socialists. What Mill had to propose, however, was less impor- 
tant than the fact that he proposed it. He was, of course, the heir 
of the classical tradition, and his Principles of Political Economy 
was regarded as the standard text of the day. The mere fact 
that he could describe the existing state of capitalist society as 
one in which the produce of labor is apportioned “ almost in an 
inverse ratio to the labor ” was highly significant. 

METHOD IN THE SOCIAL SCIENCES 
The fundamental defect in the method which the earlier utili- 
tarians had used in all branches of social study appeared to Mill 
to be a neglect of the institutional organization of society and of 
the historical development of such institutions. They had tried 
to explain both moral and economic behavior by universal psy- 
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chological causes, such as self-interest and habit, and had neg- 
lected the fact that the working of these causes is affected in 
every actual society by historical conditions and the institutions 
that history has evolved. Some such criticism was inherent in the 
revolt against natural law that had begun with Rousseau. By the 
middle of the nineteenth century it had produced Hegel’s dia- 
lectic, which purported to be a logical apparatus designed to make 
development intelligible. This strain of German speculation, very 
imperfectly understood, was gradually filtering into English phi- 
losophy through the influence of Coleridge, and Mill was inclined 
to be generous in estimating the importance of the English Cole- 
ridgeans. A similar line of thought, also, more systematically de- 
veloped, came to Mill through Auguste Comte, who developed the 
idea of a law of social progress put forward by Turgot and Con- 
dorcet in the eighteenth century. Thus the conception of a neces- 
sary historical order to replace or supplement the timeless natural 
laws of classical economics converged on Mill from two directions. 
In his AtUohiography he enumerated the most important conclu- 
sions to which these influences led him: 

« 

That the human mind has a certain order of possible progress, in 
which some things must precede others, an order which governments and 
public instructors can modify to some, but not to an unlimited extent : 
that all questions of political institutions are relative, not absolute, and 
that different stages of human progress not only will have, but ought to 
have, different institutions: that government is always either in the 
hands, or passing into the hands, of whatever is the strongest power in 
society, and that what this power is, does not depend on institutions, 
but institutions on it: that any general theory or philosophy of politics 
supposes a previous theory of human progress, and that this is the 
same thing with a philosophy of history.® 

The effect upon social studies of a different valuation of history 
has been mentioned in connection with Hegel. It seems clear that 
Mill, through generosity, exaggerated the degree in which these 
ideas, at least in the form in which Comte developed them, were 
foreign to the earlier English economists. Malthus’s law of popu- 
lation and its corollary about the increase of: rent were historical 
laws (though intentionally contradictory of the belief in progress) , 
at least in so far as their operation was not influenced by the 


s P. 162. 
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prudential control of natural increase. Apparentl}^ Mill did not 
consider them in this light because they merely assigned tlic effects 
that causes would produce if they continued to act. But it is hard 
to see how any law ” can do more than this. An unconditional 
law of human progress would be a kind of logical monstrosity, 
since it would have to describe a series of events as occurring in 
a predetermined order irrespective of the conditions uimn which 
they depend. Mill was thinking primarily of Comte’s hist-orical 
generalization, that every branch of knowledge })asses through 
three successive stages: the theological, in which events arc ex- 
plained by the will of supernatural beings; the metaphysical, in 
which they are attributed to reified abstractions ; and the scientific 
or positive stage, in which explanation contents itself by merely 
generalizing facts and relations. This law also depends, some- 
what vaguely it is true, upon conditions, the su]'>poscd tendency 
of knowledge to become more adequate as experience accumulates, 
to which Condorcet and other ])erfectionists appealed. This kind 
of generalization was popular in the sociology and antliropology 
of the nineteenth century, iwoducing various tlieories of tlie nor- 
mal stages of social evolution. They were invarial)ly unsouml in 
their use of empirical evidence and almost always confused in 
their conception of scientific law. In truth they d(‘pend('d less 
on science than on an optimisti(‘. bias which hap])ened to be the 
intellectual and moral fashion. Certainly Mill rated the signifi- 
cance of this philosophy of history too high. 

The extent of Comte’s influence upon Mill <‘a,n be seen in the 
Sixth Book of his Logic in which he discussed the methods of the 
social sciences. The mere inclusion of this sulpieet in a general 
work on logic reflected Comte s ideal of a social science compa- 
rable with the physical sciences, though Mill followed the English 
tradition in regarding psychology as the basic science of behavior, 
rather than biology which Comte put in that place. Mill took 
the opportunity also to declare his freedom alike from his father 
and from his father’s critics. He rejected a purely empirical 
method in social studies, having in view the contemptuotis article 
in the Edinburgh Review ^ in which Macaulay liad attacked the 
deductive procedure of the utilitarians, but he admitted that the 
criticism was just in so far as the deficiencies of deduction were 

® Vol, XLIX (1829), p. 159; on James Mill’s Essays on Government, etc. 
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concerned. Accordingly he tried to sketch two correct methods 
combining induction and deduction, the one called the direct 
deductive method ” which was his own, the other called “ the in- 
direct deductive method which he credited to Comte. Both 
presupposed an empirical science of individual psychology. The 
direct method consisted in explaining human behavior in society 
by a deductive use of psychological laws, due attention being given 
to the complications of actual social circumstances, and in veri- 
fying the deduction by comparison with observed fact. The in- 
direct method consisted in starting from an observed law of his- 
torical development and in tracing this back to its psychological 
causes. Mill continued to prefer the first method in so far as he 
regarded any generalization from history as unreliable unless it 
could be connected wuth psychological laws, which he thought 
scarcely possible in the existing state of knowdedge. In reality 
Mill, like Comte himself, hardly departed in principle from what 
earlier writers like Condorcet had said about progress, though they 
were decidedly less optimistic. Both men assumed rather un- 
critically that knowledge does continuously increase and that in 
so doing it carries social improvement with it. They had, how- 
ever, a livelier sense of the complexity both of human nature and 
of institutions. 


HERBERT SPENCER 

The effort of Mill to broaden the foundations of early utili- 
tarianism was matched by the somewhat similar effort of Herbert 
Spencer. The two men proceeded, so to speak, in opposite di- 
rections and under the stress of opposing motives. Mill was driven 
by native candor to suspect that neither the immutable laws of 
economics nor the simple political remedies of early liberalism 
were so certain as had been imagined; hence he modified the con- 
clusions without, however, changing the principles. Spencer built 
up an almost purely deductive system of philosophy, bringing so- 
cial theories into relation to biological evolution and the supposed 
conclusions of the physical sciences, but he left the practical con- 
clusions almost where they had been. Nevertheless, the effort 
to bring psychological and social studies into closer touch with 
anthropology and biology was important, apart from the achieve- 
ment of immediate results. Mill’s thought was fragmentary, and 
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ditions of work, though this kind of legislation was contrary to 
the theories of economic liberalism and was opposed by eminent 
economists. This new legislation reflected a variety of influences. 
It was in part humanitarian, and this motive belonged as much 
to conservatives as to liberals; indeed, conservatives were not 
averse to visiting the sins of industrialism on their political op- 
ponents. It reflected also the more effective organization of trade- 
unions, which in turn betokened an approach to political power of 
the working class itself. The first enfranchisement of a consider- 
able body of English workers occurred in 1867, and the effect on 
parliament began to appear a few years later. In the 70’s the first 
codes of labor-legislation were passed and trade-unions were 
giv^n legal protection. Liberalism had stood primarily for ex- 
tending the freedom of business enterprise. For obvious reasons 
working-class voters were more interested in protecting wages, 
hours of labor, and conditions of work against the onslaughts of 
business enterprise. The first assumed that the competitive sys- 
tem must be left to regulate itself ; the second that it can and must 
be regulated in the interest of sacial welfare. In the judgment of 
A. V. Dicey, English legislation passed out of the control of the 
one purpose and into the control of the other about 1870.^^ 

T. H. green: positive freedom 
A restatement of liberal political theory in the light of its rela- 
tionship to this new type of social legislation was first undertaken 
by Thomas Hill Green. In a lecture written in 1880, on “ Liberal 
Legislation and Freedom of Contract,'^ he posed the question 
as follows. Most recent legislation that has been called liberal 
has abridged the freedom of contract. The older liberals sought 
to extend such freedom as far as was compatible with public 
order. Is this then an inconsistency? His reply took the form 
of distinguishing what might be called the spirit of liberalism 
from its letter. Freedom, which is the chief end of citizenship, 
does not consist in the absence of restraint but in “ a positive 
power or capacity of doing or enjoying something worth doing or 

11 Law aud Public Opinion in England dwring the Nineteenth Centuty 
(1905), Lecture VII. 

12 Works, Vol. Ill, p. 365. Green's political theor^^ is contained in his 
Lectwres O'U the Principles of Political Obligation, edited from notes after 
his death by R. L. Nettleship. 
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enjoying/^ Freedom of contract may be a means to this end and 
if so it is good, but it is not an end in itself. But freedom of 
contract, where the bargaining power of the contracting parties is 
grossly unequal, is merely formal and may lead to a result for 
the weaker party which no one would describe as freedom. The 
law has always taken the ground that some contracts must not be 
permitted, such as one resulting in actual slavery, and there is no 
reason in principle why other contracts, such as wage-contracts 
or those involving injury to health, may not be subjected to legis- 
lative control. The right of property, or any right, is a social 
institution; it exists because it is recognized as such, and the only 
sound reason for recognizing it is that it contributes to the common 
good. The essence of a liberal society is that it makes the com- 
mon good available not to a privileged class but to all, so far as 
the capacity of each permits him to share it. The end of such 
a society is to increase the powers and capacities by which the 
individual can contribute to the common good. 

Green’s contrast between positive and negative freedom repro- 
duced a line of thought which came to him both from Rousseau 
and from Hegel. That is to say, it reflected the rediscovery of 
the community as a corporate body of which both institutions and 
individuals are a part, so that the idea of collective well-being or 
the common good underlies any claim to a private right. In 
truth, however. Green was no Hegelian. He emphatically re- 
jected Hegel’s tendency to glorify the state and to justify it by 
substituting an ideal, very imperfectly realized, for states as they 
actually are. The difficulty with Green’s idea of positive freedom, 
however, is that it can lead precisely to that shuffling with the 
meaning of a common word that occurs in Rousseau and Hegel. 
For Green positive freedom included all the elements of a good 
life, and there was really no gain in calling them all by one name. 
In fact he owed more to Aristotle than he did to Hegel. The 
self-realization whose conditions a community ought to secure 
for its members was in the main Aristotle’s idealization of Greek 
citizenship but with its aristocratic implications omitted. Wil- 
liam Morris once said that the aim should be “ to make life happy 
and dignified for all people ” — the true aim for an artist. Green 
was before everything a moralist; he would perhaps have said 
that the aim was to make life morally meaningful for all i)eople. 



T. H. GREEN: POSITIVE FREEDOM 675 

But he had no doubt that the goods of participating in the com- 
mon life must be shared by all. The most effective liberal factor 
in his thought was a kind of indignation at the moral degradation 
which modern society permits in the masses of its members, or 
even forces on them. 

We content ourselves with enacting that no man shall be used by other 
men as a means against his will, but we leave it to be pretty much a 
matter of chance whether or no he shall be qualified to fulfil any social 
function, to contribute anything to the common good, and to do so 
freely 

Green’s revision of liberalism might be described as a revival, 
inja new sense, of the old concepts of consent and natural law 
which' Bentham’s criticism had expelled from utilitarianism. He 
objected as a matter of course to the jurisprudence of Bentham 
and Austin, which followed Hobbes in explaining civil and legal 
obligation as a result of pains and penalties and which implied 
that social conduct is mainly regulated by fear. In Green’s 
phrase, will not force is the basis of the state.” The community 
is not held together by compulsion but by the sense of a common 
interest or good, and fear is rather the exception than the rule 
among the motives that lead men to behave sociably. To this 
extent, Green argued, there was truth in the old belief in consent ; 
at least, membership in a community is not foreign to human na- 
ture, and sociable conduct is not a burden that men bear only 
under compulsion. Similarly, there was truth in natural law, in 
the sense that the customs or laws that prevail at any time are 
not necessarily right. There is always room for improvement 
and criticism, because any society might more nearly achieve the 
end of producing the conditions that would enable its members to 
live a humane life. The force of moral criticism is an indispen- 
sable factor in government, and the judgment of conscience about 
the right and wrong of government is morally the court of last 
resort. This implies natural law — principles of right higher than 
any actual government lives up to — in much the sense which the 
term had in Aristotle or in the Middle Ages. The primacy which 
Green’s form of liberalism still leaves to the individual is not a 
right against the community but rather a duty to apply his in- 

IS Political Obligation, sect. 155. 
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telligence and his conscience to the institutions and practices of 
the community. 

Green’s general principle, that a liberal government ought to 
legislate in any case where the law can remove an obstacle to the 
highest moral development of its citizens, provided at least the 
framework for a wholly different conception of government from 
that held by the older liberalism. In place of laisscz faire and 
freedom of contract it opened the way, in the name of positive 
freedom, for any degree of social legislation that could be justi- 
fied as practically effective in improving the standard of living. 
Green, it is true, retained the prevailing liberal view that the pre- 
sumption is against regulation and control, because he thought it 
good morals that men should be responsible for their own welfare 
so far as may be. But it is idle, both on moral and political 
grounds, to demand responsibility for that which is not within a 
man’s control, and doubly idle to expect men to become resjion- 
sible agents when they live in conditions that destroy the qualities 
of character on which responsibility depends. What Green added 
to liberal theory was the conception of collective well-being as a 
precondition of individual freedom and responsibility. Conse- 
quently sound social policy justifies the protection of common in- 
terests, such as public health, or education, or a decent standard of 
living, no less than the protection of individual rights, such as 
private property. The liberal legislation wfiiich he defended as- 
sumed that the end of government is not to guarantee the greatest 
individual liberty but rather to insure the conditions for at least 
a minimum of well-being — a standard of living, of education, 
and of security below which good policy requires that no consider- 
able part of the population shall be allowed to fall. Thus in prin- 
ciple Green’s revision of liberalism closed up the gap which laisscz 
faire had placed between politics and economics and put on gov- 
ernment the duty of regulating the economic system when it fails 
to produce humanly satisfying results. 

THE TREND TOWARD SOCIALISM OR CONSERVATISM 

The conceptions of self-realization and positive freedom pro- 
vide a framework for all this. The question remains whether, 
when the details are filled in to make a definite program of politi- 
cal action, the result will be recognizable as liberalism. Green 
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himself had no direct experience of industrialism and not much 
knowledge of economics, though he had been able to observe at 
first hand the poverty of agricultural laborers and tenant farmers. 
His own public service wms in local government or in education, 
which even the older liberals had not usually washed to submit to 
business enterprise, and he w’as an ardent advocate of a stricter 
control of the liquor trade. It cannot be said, therefore, that he 
ever really envisaged the extent of the social changes that might 
ensue if political power were seriously put into the service of 
what he called positive freedom. Indeed, he thought of political 
obligation not in terms of an extended social control but as an in- 
dividual obligation upon every man to turn his hand to the civic 
duties^of his own station in life. What F. H. Bradley called my 
station and its duties ” is the only thing that can give a positive 
meaning to the rather vague notion of self-realization. Conse- 
quently the idea was compatible with a program of tory philan- 
thropy in the interest of the under-privileged classes. Yet it might 
also mean that the claim of every man to a morally significant 
place in the community rests not on charity but on justice, and if 
taken in this sense it can supply the ethical ground for a program 
of social change far more radical than anything that has com- 
monly gone under the name of liberalism. 

Hence there was a relationship of similarity at least between 
Greenes revision of liberalism in 1880 and the ideas of the group of 
young men who formed the Fabian Society a few years later. It 
does not appear that these men had been directly influenced by 
Green’s teaching at Oxford, and their interests turned to the de- 
tails of economics and administration as his did not. Yet they 
represented the same kind of change in the climate of political and 
social opinion, namely, a determination to use the legislative 
power of the state in the interest of a more humane ecohohiic and 
social order. A liberalism having the moral incentives provided 
by Green might easily be changed by force of circumstances into 
a form of liberal socialism, defending the nationalization of basic 
industries and the socializing of profits in the interest of a national 
standard of leisure, health, education, and subsistence, but lacking 
the theory of class-antagonism and the practices dependent on 
that theory, which were characteristic of a socialism derived from 
Cf. L. T. Hobhouse, Liberalism (1911), Ch. VIII. 
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Marx. Perhaps it would not be fanciful to say that Green’s ideals, 
properly documented with concrete proposals, would in the end 
come to something very like the planned cooperation in produc- 
tion and distribution for the benefit of all who participate by hand 
or by brain” which Sidney Webb wrote into the program of the 
British Labor Party towards the end of the War.^'^ 

On the other hand, the thesis that the community is the guardian 
of all the moral values, which Green had in common with Hegel, 
had definitely conservative connotations. Green’s most impor- 
tant student, Bernard Bosanquet^*' was far moi’C genuinely Heg- 
elian than Green and correspondingly more inclined to trust 
'' the inherent logic of social growth ” than the social criticism 
of the moral dissenter. He was a little shocked by Green’s si^g- 
gestion that “ the underfed denizen of a London yard ” has 
perhaps not niuch more share in the spiritual heritage of Eng- 
land than a slave in that of Athens. Starting from Rousseau, 
Bosanquet developed a theory of the real will ” which sees the 
moral justification of legal or social coercion in the assumption 
that society represents what an individual would desire if he 
were fully moralized and fully intelligent. The result is highly 
paradoxical, since the “ real will ” is often something of wliieh the 
individual in question is wholly unconscious. 

' Bosanquet’s theory put a premium on the ambiguities of real 
freedom which Green had tried to avoid. Thus “ the state ” sig- 
nifies an idealization of moral and rational conduct which is never 
realized in any existing society, while contrariwise individual 
judgment is identified with “ ordinary trivial moods.” Thus the 
theory carries a heavy presumption against dissent and implies, 
broadly speaking, that the substance of morality lies in conform- 
ing. It is of course true that individuals are continually held up 
by social ideals to a higher standard of action than their own will 
would cause them to choose, but it is equally true that states are 
held up to higher standards by individual criticism and dissent. 
It is surely one-sided to put all the idealism on one side and all 

Labor and the New Social Order; reprinted in the New Republic, 
February 16, 1918. 

The Philosophical Theory of the State, 1899. The criticism by L. T. 
Hobhouse in The Metaphysical Theory of the State, 1918, may be regarded 
as the reaction, under stress of the War, of one phase of Oxford idealism 
upon another. 
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the triviality on the other. Bosanquet believed that his political 
philosophy was substantially identical with Green’s but certainly 
the temper was different. During a large part of his life Bosan- 
quet was actively engaged in the work of social welfare in Lon- 
don, but the bias of his political philosophy was conservative, 
with a leaning toward philanthropy, rather than liberal. 

Oxford idealism, partly because of its dependence on Hegel and 
partly because it tried to modernize and extend the ideal of Greek 
citizenship, introduced into English political thought a confusion 
of terminology that had been absent from the liberal tradition. 
This was its use of the term state in a sense that was sometimes 
like the technical meaning of the term in Hegel and sometimes 
eqyivalent either to society or to the political organization of a 
national community. This confusion was already present in 
Green but was far more marked in Bosanquet. It occurred the 
more easily because the word had never had a precise meaning, 
or any common use, in the vocabulary of English political theory. 
Its use by the idealists was trebly unfortunate. As applied to so- 
ciety it suggested a degree of unity that no modern community 
has, ^or it obscured the fact that what is called society is made up 
of an indefinitely large number of groupings, sometimes by locali- 
ties and sometimes by interests, all of which have corporate unity, 
or a “ general will,” far more truly than society at large. As ap- 
plied to the institution of government it suggested a moral quality 
to which political organization as such has no just claim. And as 
applied indifferently to society or political institutions it not only 
confused a community with one of the institutions that communi- 
ties maintain, but it invested that institution with a superiority 
over other institutions which is very often not justified. The mere 
fact that individuals have no moral rights except in communities, 
upon which Green and Bosanquet insist, proves nothing whatever 
about the political control that governments ought to exercise 
over individuals or communities other than political society itself. 

THE ACHIEVEMENT AND FAILXJKE OF LIBEKALISM 

The practical achievements of liberal political thought can 
hardly be overestimated, yet looking at its history as a whole one 
can hardly avoid the conclusion that it has been a diminishing 
force in modern political society. In its early stage it stood for 
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a powerful reformatory influence which completed the work of 
criticism carried on in the eighteenth century chiefly by the theory 
of natural rights. Bentham’s jurisprudence was a powerlul means 
for replacing legal ritualism, conventionalism, and formalism wdth 
order and efficiency. Economic liberalism wuis a no less powerful 
means of doing away with a political regulation of industry that 
was partly an anachronism and partly the agency of gross ex- 
ploitation in the interest of a class. This wa)rk was partly nega- 
tive, though it is unfair to say that early liberalism did nothing 
but clear away historical detritus. Down to and beyond the 
middle of the nineteenth century its importance justified the 
preeminence that liberalism enjoyed. But once the work waas 
accomplished liberalism faltered. The effort of John Stuart Mill 
and Herbert Spencer to restate a liberal political philosophy in 
the light of the social problems and scientific knowledge of a later 
day lacked the originality and the grasp needed to strike out a 
really new path. In the meantime, liberal legislation moved in a 
direction determined by the pressure of economic and political 
forces and under the impetus of ideas that wTre opposite to the 
prepossessions of liberal theory. Green’s restatement of liberal 
principles gave them the moral driving force of an ethical idealism 
at once socially-minded and serious in its purposes. At the same 
time, however, the ideal of self-realization was so formal in its 
nature and so vague in its practical implications that its concrete 
meaning had to depend largely on circumstances. In consequence 
later liberalism has tended to disintegrate either in the direction 
of conservatism or in the direction of socialism, between which it 
had aspired to steer a middle course. This disintegration un- 
doubtedly involves a risk to the fundamental liberal political val- 
ues — freedom of thought and investigation, freedom of speech 
and discussion, and freedom of criticism and protest — without 
which no rational political theory and no intelligent political pol- 
icy is permanently possible. The risk has become doubly great 
with the advent of political theories which reject the obligation 
to be reasonable. 
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MARX AND DIALECTICAL MATERIALISM 

Though the individualist tradition so strong in modern political 
philosophy persisted through the earlier history of liberalism, it 
was already shaken by the reaction against the French Revolu- 
tion which culminated in the philosophy of Hegel. In Hegel this 
reaction contained two chief elements, his idealization o,f tiie 
national state and his conception of the necessary historical de- 
velopment of society under the law of the dialectic. The union 
of these two elements in Hegel was an historical accident; there 
was no sound reason why the value that he attributed to com- 
munities should have accrued to the nation alone, or why dia- 
lectical opposition in history should be thought always to take the 
form of national antagonism. In the later history of political 
philosophy the two have pulled apart. From the conception of 
the state as the embodiment of a nation^s ideal interests follows 
its claim to organize and control the whole national life — eco- 
nomic, educational, and cultural — including all the private in- 
terests of its citizens. This forms the strongest ethical justifica- 
tion that has been advanced for fascist dictatorship. On the other 
hand, the dialectic, modified by Karl Marx, became a main prin- 
ciple in the social philosophy of all those branches of socialism 
that were derived from him. This type of philosophy remained 
broadly collectivist, as distinguished from individualist, but it 
regarded the bonds of economic interest and loyalty that unite 
social classes as a stronger tie than that which unites a nation. 
Hence it construed history as moving under the stress of an an- 
tagonism between classes rather than nations and under the pres- 
sure of economic rather than ideal forces. Thus political philos- 
ophy has grown along two main lines both starting from Hegel : 
nationalist idealism issuing in fascism and dialectical materialism 
issuing in communism. 
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THE PROLETARIAN REVOLUTION 

Marx’s social philosophy reflects, and was designed to reflect, 
a social change of the greatest importance, the rise to conscious- 
ness and finally to political power of the industrial working class, 
which has already been mentioned as having modified the course 
of liberalism itself. Especially in the historical studies which 
formed an integral part of his philosophy Marx presented capital- 
ism in what might be called its human aspect, as an institution 
that had produced and was continually enlarging a class of men 
who must live wholly from wages and who therefore are related 
to their employers only by a cash-nexus. Their power to work 
i^ a commodity to be sold in a competitive market where the only 
obligation of the purchaser is to pay the current price. The rise 
of such an industrial proletariat, having no power except through 
the pressure of well-organized masses and obliged to set as its end 
not political rights but the improvement of its standard of living, 
Marx regarded as potentially the most revolutionary fact in mod- 
ern history. Understanding it as an historical fact, he was aware 
of capitalism as an institution, not the result of timeless eco- 
nomic laws but a phase in the historical growth of modern society. 
Starting, therefore, from the admitted fact of divergent class- 
interests, he set himself both to interpret democracy and utili- 
tarian liberalism as ideologies peculiar to the middle class and 
to create a social philosophy suitable for the use of the rising 
proletariat in the struggle for power. 

The purpose of Marx’s social philosophy was therefore twofold, 
as Hegel’s had been: both men combined an explanation of social 
development with a plan for taking part in it. On the one hand, 
Marx’s philosophy was a theory of history, setting forth ^Hhe 
natural phases of evolution” which proceeds under the internal 
drive of dialectic. Whereas Hegel had conceived that European 
history culminates in the rise of the Germanic nations and had 
looked forward to the advance of Germany to a position of spirit- 
ual leadership in European civilization, Marx conceived that 
history culminates in the rise of the proletariat, as the chief social 
consequence of a developing capitalism, and looked forward to 
the advance of that class to a dominant place in modern society. 
In Hegel’s theory of history the driving force was a self-developing 
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spiritual principle that embodied itself successively in historic 
nations; in Marxes it was a self-developing system of productive 
forces that embodied itself in basic patterns of economic distribu- 
tion and social classes. For Hegel the mechanism of history was 
warfare between nations; for Marx it was a revolutionary strug- 
gle between classes. Both men regarded the course of history as 
logically necessary, a pattern of stages advancing toward a pre- 
determined goal. On the other hand, however, Marx’s philosophy 
like Hegel’s was a call to action, a peculiar but under proper cir- 
cumstances an effective form of moral exhortation. Whereas 
Hegel appealed to national patriotism, Marx appealed to the 
fidelity of workers to their own class. In both cases the appeal 
was collective rather than individual; it was addressed more to 
loyalty than to self-interest or private rights. It asked men to 
suppress their capricious self-will and to cooperate in the inevi- 
table march of civilization. In the large this phase of Marx’s 
philosophy was meant to provide an analysis of the position of 
the working class in preparing and consummating a social revo- 
lution. 

This union in Marx of a program of revolutionary «action witli 
a philosophical theory of the necessary course of social develop- 
ment has been a standing puzzle to commentators. Unsympa- 
thetic critics have usually divided the two and described, first, 
Marx the social philosopher and, second, Marx the founder of 
party-socialism. This kind of interpretation always provokes 
from Marxists the charge of being su])erficial and “ bourgeois.” 
It seems certain that Marx himself had no consciousness of j)lay- 
ing a double role. The necessity that he attributed to history was 
like Hegel’s in that it invited cooperation and participation; a 
theory of party tactics was its natural supplement. For both 
Hegel and Marx the secret of this union \vas believed to lie in the 
dialectic. The compelling force claimed for communism as an end 
of social evolution is of this peculiar sort: it is neither merely 
desirable nor merely probable but necessary, yet its necessity is 
conditional upon the rise of the party and its efforts. Human 
calculation and human interests are a factor in producing the 
necessity, yet the necessity predetermines the calculation and the 
direction that the interests must take. The fundamental philo- 
sophical issue is therefore between Hegel and Marx on the one 
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side and Hume on the other. Is there a necessity ” that bridges 
causation and the moral imperative, or was Hume right when he 
made a rigid distinction between reason and valuation? 

Marx’s social philosophy fell into two parts, the outcome of 
two historical influences. The earliest was his study of Hegel 
during his years as a student in Bonn and Berlin. By this time 
Hegel’s school was divided into an idealist wung, largely concerned 
with religious apologetics, and a materialist wing led by Ludwig 
Feuerbach. In later years Marx described Feuerbach as a small 
figure compared with Hegel but epoch-making after Hegel, iDe- 
cause he freed Hegelianism from its bondage to idealist mystifica- 
tions. After Marx left Germany his contact with French so- 
cialism turned his attention toward economics but left him 
discontented with the grasp both of economic theory and economic 
history that he found in socialist writers. To these subjects the 
rest of his life as a scholar was devoted. The earlier and more 
general outcome of Marx’s studies was the theory that social 
evolution proceeds under the stress of economic forces. The later 
and more specific result of his study of the classical economics 
wa& his theory of surplus value. These two parts of Marx’s work 
correspond roughly to the writings of his earlier years, which 
were mainly controversial tracts, and the theoretical (as dis- 
tinguished from the historical) part of his great work on Capital^ 
which took economic materialism for granted but nowhere stated 
it. This division was unfortunate. As the nineteenth century ad- 
vanced revolutionary movements played a diminishing part even 
in socialism, and Marx’s earlier tracts tended to drop out of con- 
sideration. Capital in 1867 made the theory of surplus value the 
distinguishing mark of so-called scientific socialism and turned 
the discussion of Marx almost wholly toward the internal con- 
sistency of that theory. This was after all a question of minor 
importance. It was not until nearly the end of the century that 
economic materialism began to be widely discussed. Yet every- 
one would probably now agree with Lenin, that this is the central 
point around which the entire network of ideas, expressed and 
discussed, turns.” It will be assumed, therefore, that the most 
important part of Marx’s social philosophy was the theo^ that 
the system of economic production is a foundation on which the 
institutional and ideological superstructure of society is built. The 
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primary critical question is the dependence of this theory on dia- 
lectic. The specifically economic part of Marx's work, the theory 
of surplus value, will be reserved for briefer discussion. 

DIALECTICAL MATERIALISM 

The sources for the study of dialectical materialism in Marx 
and Engels fall into two groups. There is, in the first place, a 
number of brief works by Marx, polemic writings produced while 
he was formulating his theory of social revolution or occasional 
pamphlets analyzing the failures of revolutionary efforts in 
France. In the second place, there are several works by Engels, 
including a number of important letters, elaborating and explain- 
ing Marx’s ideas on the subject and objecting to misuses of tke 
theory by younger socialist writers in Germany toward the dose 
of the century. In neither case was there anything that can be 
called a systematic exposition of it. In the case of Marx it seems 
pretty clear that he never cared to attempt such an exposition and 
distrusted efforts to turn dialectical materialism into an explicit 
philosophy of history. Apparently he was interested in it as a sug- 
gestive working hypothesis, first, to aid in formulating the taccics 
proper for a revolutionary proletarian party and, second, as a 
guide to historical studies and to the criticism of economic and 
social theory. The reduction of dialectical materialism to a for- 
mula and the more or less mechanical application of it to history 
were contrary to Marx's practice and also to his express injunctions. 

Marx first formulated the theory of dialectical materialism in 
a series of short works published between 1844 and 1848 in which 
he both developed his own ideas of philosophy and jurisprudence, 
first formed during his years of study in the universities of Bonn 
and Berlin, and reformulated French socialism in the light of 
Hegelian principles.^ His original purpose was twofold, having 

^ Deutsch-franzdsische Jahrhilcher, 1843; Die Heilige Familie, 1845; 
selections from these are translated by H. J. Stenning under the title, Se- 
lected Essays by Karl Marx, New York, 1926. La inisere de la pkilosophie , 
1847 ; Eng. trans., The Poverty of Philosophy, ed. by C. P. Dutt, New York, 
1936. The Communist Manifesto, 1848. The standard edition of the works 
of Marx and Engels is Karl Marx, Friedrich Engels, historisch-kritische 
Gesamtausgabe, Werke, Schriften, Brief e, ed. by D. Ryazanoff, Frankfurt, 
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to do with German philosophy on the one hand and socialism on 
the other. An industrially and politically backward country like 
Germany, Marx believed, could contribute nothing to the advance 
of European civilization except abstract philosophical analysis. 
On the other hand, the Hegelian philosophy, properly understood, 
is revolutionary in its implications, in spite of the reactionary uses 
to which conservative Hegelians put it. The only way in which its 
real significance can be brought to light is to make it the intellec- 
tual organ of a revolutionary party. The revolutionary quality 
of Hegelianism is most apparent in its criticism of religion. The 
dialectic shows the relativism of all supposed absolute truths 
and transcendent religious values and reduces them to the level 
of social products inherent in the life of a community in its given 
temporal and historical context. More specifically this criticism 
destroys the double life that Christianity has imputed to man as 
spirit and body, in which the imaginary solace of heaven is oSered 
as an off-set to the real misery of life. A radical use of critical 
Hegelianism shows the true nature of religion as a merely fan- 
tastic satisfaction of human needs and hence as the opium of 
the* people.^’ To abandon this illusion is the first step toward an 
effective demand for the means of real happiness here and now. 
This indicates the practical importance that Marx attached to a 
materialist interpretation of Hegel. It meant secularism, a re- 
lease from the use of the system to defend the symbolic meaning 
of religious dogma and ecclesiastical authority, and more gen- 
erally an attack on religion as one of the great conservative or 
reactionary forces in society. 

In the Holy Family Marx made somewhat clearer the sense in 
which his philosophy was materialist. He distinguished sharply 
between his own dialectical materialism and the French material- 
ism of the eighteenth century. The latter he identified with me- 
chanical explanation, which he regarded as the proper method of 
natural sciences such as physics and chemistry, where the subject- 
matter presents no problems of historical development. Like 
Hegel he considered dialectic to be a more powerful method pre- 
cisely because it is able to deal with a continuous, evolving 
subject-matter and to reveal the necessity inherent in it. Neither 
then nor later had Marx any belief that a method of explanation 
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borrowed from the physical sciences had any value for social 
studies. He had a low opinion of the excursions of natural sci- 
entists into history and economics which he expressed in no un- 
certain terms in Capital. It is true that he compared his own work 
to that of Darwin; it presented an evolutionary morphology of 
the modes of production and exchange, which in social studies is 
analogous to evolutionary anatomy in biology. It is quite cer- 
tain, however, that Marx regarded Darwin as merely furnishing 
an external support to the theory of the class-struggle. What 
impressed him on a first reading of the Origin of Species was the 
crude English method of development,^’ “ the only possible reac- 
tion of an Hegelian to Darwin’s strictly empirical method. The 
use of the word materialism implied no similarity of methods 
between the natural and the social sciences. With a book like 
Holbach’s System of Nature Marx’s philosophy had nothing in 
common except a detestation of religion. 

The rejection of religion, however, formed only one phase of 
what Marx understood the Hegelian criticism to imply. It showed 
also the superficial nature of political revolutions; in substipicc 
Hegel’s criticism of the rights of man will stand. Revol\itions 
have transferred power from one social class to another hut they 
have always left the fundamental fact of an exploited class. 
Hence the civil and political liberties sought by a political revolu- 
tion are no real liberation. Though religious liberty be gained, the 
religion of private caprice is left standing; though the freedom to 
control property be granted, private property itself remains; 
though civil equality be assured, society itself is still stratified in 
classes. Like Christianity, political revolution leaves man still 
with a double life, real servitude and imaginary freedom. No sohi- 
tion can be final which docs not completely unite the man and the 
citizen, the private and the social capacities, Marx evidently had 
in mind Hegel’s remarks on real as distinguished from negative 
liberty. By bringing this ideal into relation with revolution, how- 
ever, Marx gave it a meaning which it never had for Hegel and 
which it had still less in its Greek original. For Marx it meant 
a classless society in which social no less than political discrimina- 
tions have been done away. This is the ultimate goal of a social 

- Letter to Lasalle, January 16, 1861; Selected Correspondence, p. 125. 
See Capital, Vol I, Eng, trans. by E. and 0. Paul, p. 392, n. 2. 
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revolution, which Marx regarded as the logical successor to the 
political revolution; it is the logical next step in which the whole 
revolutionary process must complete itself. 

ECONOMIC DETERMINISM 

This distinction between the two types of revolution arovse, as 
Marx believed, from a deep-l^dng historical cause. This was the 
fact that political revolution proceeded from purposes suitable to 
the middle class which was mainly responsible for having brought 
it about. A social revolution, aiming to equalize not civil liber- 
ties but economic differences and to bring into being a society in 
which there are no social classes, can be the objective only of the 
prOletgLriat. The French Revolution Marx understood as a bour- 
geois revolution; it w^as the effort of the middle class to destroy 
the political superiority of the nobility and the clergy, to win 
political rights for the middle class, and to sweep away the rem- 
nants of feudal law and government which hampered the rising 
system of capitalist production. From the point of view of a 
working class, however, civil liberties and the forms of democratic 
government are not the eternal verities that the system of natural 
law represented them to be. They are not negligible, because they 
are a prior condition to increasing the powder of the proletariat, 
but they are not the rights of man. They are the rights of the 
middle class. Accordingly, the whole system of natural law falls 
into place in an evolutionary theory of society as the ideology of a 
specific stage of development. Moreover, the mechanism of po- 
litical change becomes apparent: it is the incompatible interests 
of social classes and the struggle between them to dominate so- 
ciety in their own interest. The effect of the French Revolution 
has been to relieve the middle class from exploitation by the older 
classes but it has left it an exploiting class. The wage-earning 
proletariat is an inevitable product of capitalism which rises pari 
passu with the bourgeoisie. The success of bourgeois revolution 
opens the way for the more thoroughgoing proletarian revolu- 
tion which must in the end sweep away the new exploiting class, 
as the middle-class revolution has swept away the old exploiting 
classes. 

Marx made it quite clear that he did not regard himself as having 
originated the theory of class-antagonism. He merely took over 



690 MARX AND DIALECTICAL MATERIALISM 

and extended a theory already in existence to explain the French 
Revolution. In a letter to Engels he referred to Augustin Thierry 
as '' the father of the class-struggle in French historical writing.” 
In addition he relied upon the theory of distribution in Ricardo. 
What he objected to in the middle-class historians was the pre- 
sumption that the class-struggle ended with tlie rise to power of 
the bourgeoisie, just as he objected to the economists’ presumption 
that the laws of a capitalist economy were eternal and immutable. 
In the revolutions of his own day Marx believed that he saw a 
new type of revolutionary uprising which had as its spearpoint 
not a middle class intent upon political rights but a working class 
rising to consciousness of its owm degradation and confusedly de- 
termined to alter not the political superstructure but the unefer- 
lying economic causes of social inequality. 

What I did that was new was to prove: (1) that the existence of 
classes is only bound up with particular, historic phases in the develop- 
inent of production; (2) that the class struggle necessarily leads to the 
dictatorship of the proletariat; (3) that this dictatorship itself only 
constitutes the transition to the abolition of all classes and to a claplcss 
society:^ 

The final step in Marx’s argument, therefore, ivS that the struc- 
ture of classes that exists in the society of a given period is itself 
a product of history, changing with the forces of economic produc- 
tion that the society is able to utilize. Here is the ultimate cause 
to which the whole social, legal, and political framework of society 
is to be traced back, while changes in this framework arc to be cor- 
related with changes in the methods of economic production. 
Writing in 1859, in one of the few autobiographical passages that 
occur in his works, Marx explained how a brief editorial experi- 
ence with economic questions, for which he felt himself inade- 
quately prepared, drove him back to a reconsideration of his He- 
gelian studies in philosophy and jurisprudence. 

I was led by my studies to the conclusion that legal relations as well 
as forms of state could neither be understood by themselves, nor ex- 
plained by the so-called general progress of the human mind, but that 

3 July 27, 1854; Selected Correspondence, p. 71. 

^ Letter to Weydemeyer, March 5, 1852; ibid., p. 57. The italics are 
Marxes. 
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they are rooted in the material conditions of life, which are summed up 
by Hegel . . . under the name ‘'civil society”; the anatomy of that 
civil society is to be sought in political economy.® 

In this Marx saw, quite rightly, an enormous gain. In place of 
the logical abstractions within which the Hegelian dialectic moved, 
it put the tangible and historically ascertainable conditions of 
the industrial and commercial system. At the same time it is 
clear that he meant to retain the main outline of Hegelian method- 
ology. The forces of production undergo a necessary dialectical 
development ; they form a material analogue to HegeFs Absolute 
Spirit. The actual facts of social, legal, and political history are 
the manifestations or appearances of this underlying reality. The 
fads are a “ phenomenal form,^^ a surface-play of transient and 
in some measure accidental circumstance drawing their necessity 
from the hidden force out of which they rise. In Hegel, Marx said 
later, “ dialectic stands on its head.^’ He merely turned it right 
way up ” by removing the mystifications of idealism. 

In the Poverty of Philosophy Marx applied the new point of 
view^to a criticism of economic science, both the classical economy 
and the economics of contemporary socialism. For the former 
he had a high admiration, being convinced that a revolutionary 
philosophy must make use of the most exact results of economic 
analysis. His objections to it were aimed at the incredible naivete 
of the economists in respect to historical knowledge. As Engels 
said later, they speak as if Richard the Lion-Hearted, had he only 
known a little economics, might have saved six centuries of 
bungling by setting up free trade, in place of w^asting his time on 
the crusades. As theologians divide religions into true and false, 
their own and all others, so the economists treat all economic 
systems as if they were blundering approximations to capitalism, 
while the latter they treat as if its relations and categories were 
natural and eternal. Against this Marx set up the view that 
economics is an historical science. Its laws are applicable only 
to the stage of economic production to which they belong ; its cate- 
gories, such as profits, wages, and rent, are theoretical expres- 
sions, the abstractions, of the social relations of production.” 

® Critique of Political Economy, Preface; Eng. trans. by N. I. Stone 
(1904), p. 11. 
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These ideas, these categories, are as little eternal as the relations they 
express. They are historical and transitory prodiicts.^^ 

Thus economics became for Marx a combination of history and 
analysis: analysis of the relations prevailing in any given system 
of production, supplemented by history of the rise and develop- 
ment of that system. Toward humanitarian, utopian, and reform- 
ist criticisms of the classical economy Marx was less tolerant. Such 
projects, in his opinion, offer palliatives, sentimentality, and ideal- 
ist schemes without cither history or analysis. In substance they 
all reduce to some plan for separating the good from the bad in 
capitalism, usually to some impossible way of uniting capitalist 
production with socialist distribution. What they fail to see is 
that a system of production, by an inexorable logic of its own, 
determines the distribution of the social product and consequently 
the place of every class in the social economy. In fact, Marx was 
dess than just to the Utopians. His own ideal of a classless society 
belonged to the same order of ideas, though he regarded that as 
guaranteed by the necessity of the dialectic, 

IDEOLOGY AND THE CLASS-STRUGGLE 

It was characteristic of Marx that he was interested not in 
perfecting dialectical materialism as a logical system but in ap- 
plying it to concrete situations, especially with the purpose of 
providing a program of action for a consciously revolutionary 
proletariat. Thus in the Communist Manifesto (1848) he and 
Engels used the class-struggle as the key to understanding all 
hitherto existing society.^^ A little later he undertook in two 
pamphlets to assess the failure of the revolutionary struggle in 
France by applying his new method to a problem in contemporary 
history.*^ These pamphlets give an incisive analysis of the eco- 
nomic affiliations of the various parties in the revolution and a 
clear insight into the inchoate state of the proletarian parties. 
At the same time they fail to justify the extravagant claims made 

® The Poverty of Philosophy, Eng. trans. edited by C. P. Dutt, p. 93. 

Die Klassenkdmpfe in Frankreich, 1848 bis 1850, articles in the Nene 
Rheinische Zeitung, 1850, published by Engels, 1895; Eng. trans. edited by 
C. P. Dutt, The Class Struggles in France {1848-50), Der achtzehnte 
Brumaire des Louis Bonaparte, 1852; Eng. trans. by Daniel De Leon, The 
Eighteenth Brumaire of Louis Bonaparte, 1898. 
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by Marxists for the dialectic as a means of prognosis. Marx’s 
prophecy, that the recurrence of a business depression like that 
of 1847 would reawaken the revolution, was mistaken and, as 
Engels candidly admitted later, he quite failed to appreciate the 
possibilities of development within the capitalist system. 

These pamphlets serve to make clearer also Marx’s conception 
of the relation of social classes both to the course of history and 
also to their own mentality. The class had for Marx a collective 
unity as the nation had for Hegel. It acts in history as a unit 
and it produces its characteristic ideas and beliefs as a unit, acting 
under the compulsion of its place in the economic system. The 
individual hardly counts, except through his membership in the 
class, because his ideas are in the main a reflection of the ideas 
generated by the class. 

Upon the several forms of property, upon the social conditions of ex- 
istence, a whole superstructure is reared of various and peculiarly 
shaped feelings, illusions, habits of thought, and conceptions of life. The 
whole class produces and shapes these out of its material foundation 
and qut of the corresponding social conditions. The individual unit 
to whom they flow through tradition and education may fancy that they 
constitute the true reasons for and premises of his conduct,® 

This passage suggests the peculiar sense in which the word ideol- 
ogy is used by Marx. Ideas reflect and more or less misrepresent 
an underlying economic reality; they are “ mystifications of it, 
at least in so far as they are not understood to be so. As ideal 
motives or reasons for conduct they are appearances which seem 
to be valid and compelling but the compulsive force is really the 
interest of the class in its own special relations of production. 
This conception of ideology was at once one of Marx’s most sug- 
gestive ideas and also one of the vaguest and most subject to abuse 
in its application. For it is not accompanied by any effective 
psychological theory of the way in which ideas are bred of under- 
lying economic causes. The theory was an adaptation to social 
classes of Hegel’s rather mystical notions about the spirit of a 
nation which expresses itself in a national culture. 

The pamphlets on French affairs also indicated the main lines 
of Marx’s theory of the class-structure of modern industrial so- 

6 The Eighteenth Bmmaire, Eng. trans, by De Leon, p. 24. 
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cieties. The typical feature of this theory is that the struggle is 
taken to be essentially between the two classes, capitalists and 
proletarians. Marx recognized the existence of other classes, such 
as the peasantry and the petty bourgeoisie, but the dialectic and 
the peculiar theory of social development based on it required him 
to picture the class-struggle as drawing to an issue between two 

contradictory forces. Probably this simplification of the facts 
commended itself to him also as useful propaganda. He believed, 
quite mistakenly, that the lower middle class was destined to be 
drawn into the proletariat, but even where this has not happened, 
as with the peasantry in France, he believed that either the 
capitalist or the proletarian class must dominate. To do anything 
effective the peasants or the lower middle class must ally itsgilf ^\dth 
one or the other. The tactical value of this idea in France in 
1850, or in Russia in 1917, is obvious, but it by no means follows 
that the alliance with the proletariat must take place. Contrary 
to Marx’s expectations, the increase in salaried employees, middle- 
men, professional people, small stockholders, and others who be- 
long in general to the petty bourgeoisie is a marked characteristic 
of all industrial societies. Fascism seems to show that vsuch people 
resist the control of the proletariat with a savagery that Marx 
could hardly have imagined. Undoubtedly I)e greatly exaggerated 
the simplicity of the class-struggle and greatly overestimated the 
certainty of its working out to the advantage of the i)rolctariat. 
He really relied on the apparent likelihood, when he wrote, of 
continuous progress in a generally democratic direction. 

MARX’S SUMMARY 

The fragmentary manner in which Marx worked out the theory 
of dialectical materialism justifies the quotation at some length of 
the only summary he ever made of his conclusions, a passage 
which could not be improved for clarity and force: 

In the social production which men carry on they enter into definite 
relations that are indispensable and independent of their will; these 
relations of production correspond to a definite stage of development of 
their material powers of production. The sum total of these relations 
of production constitutes the economic structure of society — the real 
foundation, on which rise legal and political suporstrncttires and to 
which correspond definite forms of social consciousness. The mode of 
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MARX’S SUMMARY 

production in material life determines the general character of the so- 
cial, political, and spiritual processes of life. It is not the consciousness 
of men that determines their existence, but, on the contrary, their social 
existence determines their consciousness. At a certain stage of their 
development, the material forces of production in society come in con- 
flict with the existing relations of production, or — what is but a legal 
expression for the same thing — with the property relations within 
which they had been at work before. From forms of development of 
the forces of production these relations turn into their fetters. Then 
comes the period of social revolution. With the change of the economic 
foundation the entire immense superstructure is more or less rapidly 
transformed. In considering such transformations the distinction should 
always be made between the material transformation of the economic 
conditions of production which can be determined with the precision of 
natural science, and the legal, political, religious, aesthetic, or philo- 
sophic-;- in short ideological forms in which men become conscious of 
this conflict and fight it out. ... No social order ever disappears before 
all the productive forces, for which there is room in it, have been de- 
veloped; and new higher relations of production never appear before 
the conditions of their existence have matured in the womb of the old 
society. Therefore, mankind always takes up only such problems as it 
can solve; since, looking at the matter more closely, we will always find 
that the problem itself arises only when the material conditions neces- 
sary "for its solution already exist or are at least in the process of 
formation.® 

This theory of the development of civilization, then, contem- 
plates a succession of stages each dominated by a particular sys- 
tem for the production and exchange of goods and within which 
this system gives rise to certain human relations issuing in turn 
in an appropriate ideology, including law and politics together 
with such more ideal products as morals, religion, art, and philos- 
ophy. In theory each stage forms a coordinated whole in which 
the ideal factors are suitable to the system of production. Actu- 
ally, in the descriptive and historical chapters of Capital, Marx 
used the general idea much more loosely. At any given time, he 
assumed, the process of development has run unequally in different 
countries, and in different industries in the same country. There 
are always remnants of the older economy and beginnings of the 
newer. The theory combines both continuous change or evolution 
and discontinuous, revolutionary changes. A new method of pro- 
duction finds itself in a hostile ideological environment which 
0 CriHqiie of Political Economy, Preface; Eng. trans. by N. I. Stone, 
pp. 11 ff. 
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must be dissolved before it can grow. The ideology appropriate to 
the old system becomes more and more burdensome until the 
breaking-point is reached ; the slow formation of a new social class 
ends in a climax of antagonism. Force is therefore itself an eco- 
nomic power. Revolution plays somewhat the same role in Marx’s 
theory as national wars in Hegel’s. Finally, the ])roccss is dialec- 
tical. The productive forces inherent in any society develop com- 
pletely before a change takes place. It is impossible t() imagine 
what empirical proof could be given for this assumption. Still 
less is it possible to see, on empirical ground, why civilization 
should never meet an insoluble problem. Marx merely assumed 
that civilization as a whole is always progressive. 

r 

ENGELS . ON DIALECTIC 

The theory of dialectical materialism was completed by Marx 
about 1846. From that time forward it was presumed in all that 
he WTote but even in Capital it was nowhere stated; the treatment 
of socialism in that work turned discussion toward intrinsically 
less important economic theories such as surplus value. It w-as 
not until later in the nineteenth century that the economh ex- 
planation of history began to assume the importance it deserved 
and to e.xtend its influence beyond the circle of professed Marxists. 
In the meantime the public had been prepared to take an interest 
in it by the spread of biological evolution, though inherently there 
was little logical relation between the two. Anthropologists like 
Lewis Morgan, apparently without depending upon Marx, had 
stressed the importance of technology in primitive cultures. The 
development of historical scholarship among socialists, especially 
in Germany, caused the economic interpretation of history to be 
applied and reexamined. By this time Marx was already in fail- 
ing health (he died in 1884) and the further exposition of his the- 
ory fell to his friend and collaborator, Friedrich Engels.^® XJn- 

10 Eugen Duhnngs Umxvdlzung der Wissemchaft, 1878 (usually 
referred to as “ Anti-Diihring ” ; Marx cooperated in writing this work) ; 
Eng. trans. by E. Burns, Hen Eugen Duhiri7ig's Revolution m Science, 
London, 1935. Feuerbach, 1888; Eng. trans. by Austin Lewis, Chicago, 
1903. Letters to Conrad Schmidt, August 5 and October 27, 1890, July 1 and 
November 1, 1891, Selected Conesponderice, pp. 472, 477, 487, 494; to J. 
Bloch, September 21, 1890, ibid., p. 475; to Franz Mehring, July 14, 1893, 
ibid., p. 510. 
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fortunately Engels, though he was a man of strong common sense 
and transparent candor, was philosophically not very acute and 
in no sense original. He elaborated Marx’s fragmentary texts 
but he left the underlying obscurities in the theory almost ex- 
actly where they were. 

In their understanding of the general nature of dialectic and the 
kind of necessity which it permits to be discovered in history, it is 
clear that both Marx and Engels relied on Hegel. They objected 
to particular uses of it by Hegel, which Engels said were nearly 
always arbitrary, and they rejected of course the idealist interpre- 
tation of it as a self-development of thought. It is, on the con- 
trary, a self-development of nature itself reflected in thought, but 
thj^ implied little serious change of Hegel, who also believed that 
the dialectic revealed a development implicit in reality. For 
Engels as for Hegel the value of dialectic lay in the fact that it 
permitted the discovery of a necessary evolution in history: 

From this standpoint [of Hegel’s philosophy] the history of mankind 
no longer appeared as a confused whirl of senseless deeds of violence, all 
equally condemnable before the judgment seat of the now matured philo- 
sophic reason . . . but as the process of development of humanity itself 

In his Feuerbach Engels attributed rationality to nature in ex- 
actly the Hegelian sense. That is, the real or rational cannot be 
equated with existence because much of what exists is irrational 
and therefore unreal ; in 1789 the French monarchy existed but was 
not real. In other words, for Engels as for Hegel real means not ^ 
existent but important. The process of history is inherently selec- 
tive, so that the important brings itself into existence because it is 
important. The whole conception was fundamentally vitalistic or 
mystical, just as it was in Hegel.^^ The necessity of history, 
despite their so-called materialism, was for Marx and Engels as 
for Hegel really a moral necessity, the “ progressive development,” 
as Engels calls it, of civilization by the expansion of its inner 
forces. The supposed necessity reflected their faith in the in- 

Anti-Duhring, Eng. trans. by E. Bums, p. 30. 

12 Cf. Sidney Hook, From Hegel to Marx (New York, 1936), ch. 1. 
Professor Hook accepts this conclusion for Engels but denies it for Marx. 
The hypothesis that the two men differed seems improbable but in any case 
the version of dialectic which Professor Hook attributes to Marx seems to 
me no more valid than Engels’. 
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evitable success of the })roletarian revolution, as for Hegel it re- 
flected his faith in the mission of Germany. 

According to Engels’ account of the dialectic in his Feuerbach 
the important difference between Marx and Hegel lay in the fact 
that Marx adopted a materialist version of dialectic; ideas arc 
not forces, as Hegel supposed, but pictures of real things,” “ the 
conscious reflex of the dialectic evolution of the real world.” A 
similar theory of ^'pictures” is devclo})cd by Tjcnin, following 
Engels, in his Materialism and Enipirio-Criticism, The word 
picture in this connection is a meaningless figure of speech, but 
in any case the whole argument missed the point. Engels assumed 
that all philosophies must be cither materialist or idealist, and 
between these two his choice was of course determined, as it had 
been for Marx, by the fact that materialism gets rid of religion 
and the power of ideologies. In order to make this antithesis, 
however, he swept away almost with a sentence the whole anti- 
metaphysical tradition from Hume to Kant. Apparently he 
really believed that the positivist argument is refuted by pointing 
to the fact that empirical verification occurs! Yet Hume was the 
real opponent that Engels needed to refute. For the question is 
whether dialectic, cither idealist or materialist, can avoid Hume’s 
proof that all necessity is merely conditional, and all value merely 
a relation to human propensities. The great value of Hegel’s 
philosophy, Engels says, is that it destroyed truth as a collection 
of ready-made dogmatic statements,” 

Truth lay now [after Hegel] in the process of knowledge itself, in the 
long historical development of learning, which climbs from lower to ever 
higher heights of knowledge, without ever reaching the point of so-called 
absolute trutli.'^''* 

Apart from figures of speech about “ higher heights,” this amounts 
to out-and-out historical relativism, and if this is what Hegel did, 
it is just as destructive of the Marxian necessity that history 
shall lead to the classless society as it is for other ready-made 
dogmatic statements. The mystery that dialectic is supposed to 
solve is how knowledge can be relative and absolute at the same 
time. 

Both Marx and Engels occasionally played with the idea that 
Feuerbach, Eng. trana. by Aiistin Lewis, p, 41 , 
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dialectic is merely a working hypothesis which implies no sub- 
stantive result whatever. Thus Engels said that it proves nothing 
but is merely a way of advancing to new spheres of research, and 
that it does away with the need for a metaphysics of mind or a 
philosophy of history. Marx was even more explicit. In a letter 
which he wrote in 1877 to a Russian correspondent he said that 
the account of primitive accumulation in Capital does not pretend 
to do more than trace the path by which capitalism emerged from 
a feudal economy in western Europe, and he protests against a 
critic who, in applying his account to Russia, had metamorphosed 
an historical sketch into an historico-philosophic theory of the 
inarche gmerale imposed by fate upon every people.’' 

* 

studying each of these forms of evolution separately and then com- 
paring them one can easily find the clue to this phenomenon, but one will 
never arrive there by the universal passport of a general historico- 
philosophical theory, the supreme virtue of which consists in being super- 
historical.^'^ 

In the same strain Engels in his letters criticised the younger 
Gernjian socialists who, he says, used historical materialism as an 
excuse for not studying history. Yet it is certain that Marx did 
not regard the history of capitalism as purely empirical history. 
Had he done so he would hardly have spoken in the Preface to 
Capital of tendencies which work out with an iron necessity to- 
ward an inevitable goal,” or of the natural phases of evolution,” 
or said that a country more highly industrialized than others 
“ simply presents those others with a picture of their own future.” 
Dialectic is alleged to be a device that can make history at once 
empirical and necessary and its value depends on whether this 
combination is possible. The conclusion can hardly be avoided 
that for Marx as for Hegel the necessity was moral and not logical 
— an incident of turning history into the kind of moral appeal 
that is implicit in an “ inevitable ” goal of human endeavor. 

ENGELS ON ECONOMIC DETERMINISM 
Apart from the philosophical principles entering into the dia- 
lectic, Engels' elaboration of the subject had to do mainly with 
the use of economic interpretation in history. In the letters already 

Selected Correspondence^ pp. 354 f . 
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referred to, written between 1890 and 1894, he discussed the ex- 
tent to which such interpretation is possible or useful, his main 
purpose being to correct what he thought to be the exaggerated 
claims made for it by younger members of the j^arty. He acknowl- 
edged that he and Marx, in putting forward a new idea, had over- 
stated the extent to which economic causes could be found for 
political and legal institutions. He asserted that it would be 
pedantic to look for economic causes for all history, instancing the 
High German consonant-shift as one for which no economic origin 
could probably be given. The example is a little strange and one 
wonders whether he realized that he was taking the history of 
language, with all its implications for differences of national cul- 
ture, out of the region of economic ex])lanation. He suggested that 
in the case of religion and mythology economic forces may act 
negatively rather than positively. He admitted that, within a 
general framework of economic forces, political or even dynastic 
relationships may exert a large historical influence, as in the rise 
of Prussia from Brandenburg rather than from any other small 
German state. And he acknowledged that political power can 
close some paths of economic development and ojicn others, though 
it cannot alter its main course. It had never Ix'en Marx's belief, 
he said, that economic forces had been the sole causes of historical 
change, but only that such forces are “ ultimate ” or funda- 
mental." The economic factor is ^Ghc strongest, most elemental, 
and most decisive." Finally, he now argued that it was the special 
virtue of dialectic to take into account the interaction of different 
factors all present together in an historical situation. 

With all these concessions it is hard to see what there is about 
the economic explanation of history that the most bourgeois his- 
torian need deny or that calls for dialectic to explain it. What 
Engels says in substance is that Marx brought into prominence 
a neglected factor in social studies, namely, the interdependence 
of political and legal institutions with the prevalent mode of ]U‘o- 
ducing and exchanging goods. This is certainly true, and the im- 
portance of economic factors in history has steadily been rated 
higher as time went on. Probably it would now be generally 
granted that this was the most fruitful idea brought into social 
studies in the nineteenth century. It is difficult to see, however, 
what Engels thought he was saving for dialectic when he said 
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that the economic factor is the “ most elemental and most deci- 
sive.” If, as he admitted, law and politics can open some doors of 
economic development and close others, they must be “ decisive ” 
as far as they go. The weight to be attached to any factor in the 
situation would have to be estimated as accurately as it could be 
from the available data, and on empirical grounds there seems to 
be no definite meaning in calling the strongest factor elemental.” 
The fact of course is that the dialectic was not in its essence em- 
pirical ; it pictured the process of history as the unfolding of an 
inner reality that spreads out or broadens down from an actuating 
force at the center to more and more remote details or appearances. 
The productive forces of society, the human relations involved, 
the '•structure of classes and their antagonisms, and the ideas of 
art, religion, and morals bred within each class arrange them- 
selves like a series of Neo-Platonic emanations. This mythologi- 
cal phase of the dialectic did not in fact much hamper Marx in 
his actual historical writing because his grasp of facts was too 
strong. Its possibilities for mischief are suggested when Engels 
says that historical personalities are mere accidents; if Napoleon 
had dever existed, the dialectical process would have demanded 
and found a substitute. 

Engels expanded somewhat in his letters the brief accounts 
which Marx had given of ideology and its relation to the economic 
system. The striking part of Engels^ discussion is that, without 
making the division explicit, he in effect divided ideology into 
two parts which he treated in entirely different ways. One part 
of the w^hole ideal superstructure raised by a society is its sci- 
ence and technology, the other is its law, morals, art, philosophy, 
and religion. Obviously the first of these is a factor of first-rate 
importance in shaping the ways in which goods are produced, since 
technology depends largely upon scientific knowledge. In fact, 
technology was emphasized so strongly in current explanations of 
the productive apparatus that Engels had to urge that sources of 
raw materials and geographical factors in trade are important 
parts of the material basis of an economy. However, science and 
the effects of scientific knowledge on technology play admittedly 
an important part in determining the form which industry has in 
any given society. Apparently it never occurred to Engels that 
anyone could try to give an economic derivation of the concept of 
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scientific truth itself. So far as science is concerned he argued 
merely that the problems which scientists investigate arc largely 
set by industry and their discoveries arc largely important because 
they react on technology. The truth of a scientific theory ap- 
parently depended in his mind upon the fact that it “ pictured ’’ 
things as they are, wdiich really had nothing to do with the tech- 
nological interest that may have started the investigation. On 
Marxian principles, however, tliere appears to be no reason why 
truth should be exempted from an economic explanation, since the 
recognition of truth is a psychological i)rocess like any otlier. 

The other parts of the ideological siiperstrticture Engels treated 
very differently. The validity whicli men claim for law, morals, 
l)olitics, art, religion, and philosophy is a “ false consciousness ” 
or a deceptive reflection of the interests which the system of pro- 
duction assigns to the various classes engaged in it. Here the 
thinker is not clearly aware of the motives that actuate him but 
imagines that his ideas are true merely in and for themselves. To 
this category Engels attributed especially abstractions like justice, 
liberty, and supposed esthetic, moral, and religious verities when 
these are not considered as belonging in some specific social con- 
text. These are what liavc more recently been named rational- 
izations ” — specious defenses of wishful thinking or the covert 
idealizing of class-interests. At the same time Engels certainly 
did not regard all ideologies as equally false. The ideology of the 
proletariat is superior to that of the bourgeoisie i)resumably for 
two reasons. In the first place, the philosophy of Marx makes it 
clear to the proletarian that his ideas of morality, art, and philos- 
ophy do depend upon his class and its position in the class-struggle. 
In the second place, the proletariat is the class which the present 
historical epoch is bringing to a position of dominance, so that its 
ideology is to be the prevailing one in the immediate future. 

The relationship between ideology and the economic conditions 
that produce it is, however, far from clear and the failure to com- 
plete the theory at this point was one of the major omissions of 
the system. The stress on dialectical development tended to ob- 
scure the fact that economic explanation presupposes the psycho- 
logical causation by which economic conditions produce their con- 
sequences in the ideological superstructure. Apparently Marx 
and Engels assumed that a social class will normally act in its own 
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interest and produce an ideology favorable to its rise or continu- 
ance in power. There is clearly no reason why this should 
be so. They were perhaps influenced by the prejudice that, 
though an individual may be foolish, the group is wise, and 
by the rationalizing anthropology in which this prejudice issued. 
Or perhaps they took over from the economists a belief in the 
power of matter-of-fact motives and attributed to classes a kind 
of self-interest like that which classical economics attributed to 
individuals. The effect is to narrow the scope of economic ex- 
planation itself. Except on the supposition of some kind of 
vitalistic theory of evolution, toward which of course dialectic 
inclined, the existence of economic stress need not imply that the 
coildu(jt which it induces will be of a sort to relieve the stress. Nor 
is there any reason to presume that a class or a nation will follow 
the path of self-interest more than an individual; even if its 
ideology resulted from its economic condition, that ideology 
might, so to speak, be suicidal. The economic interpretation 
really required a thoroughgoing examination of the psychological 
consequences of economic forces, though there was no reason to 
assume in advance that all psychological explanation has to start 
from economic forces. The psychology of Freud, for example, 
provides a whole arsenal of motives that are in no specific sense 
economic but which are believed to give rise to rationalizations 
much like the “ false consciousness ” that Engels attributed to 
ideology. 

The importance of Marx’s economic interpretation of history can 
hardly be exaggerated. It brought to light the enormous weight 
of economic forces, such as technology, transportation, the supply 
of raw materials, the distribution of wealth, finance, and the for- 
mation of social classes, in past and present politics, in law, and in 
the formation of moral and social ideals. Whether he exaggerated 
the importance of economic factors is of little moment, for their 
importance is certainly great. His emphasis upon them closes 
once for all the gap between politics and economics left by the ear- 
lier liberal utilitarianism. It is probably not an exaggeration to 
say that, by his development of this suggestive hypothesis, Marx 
was the most important social philosopher in the whole of the nine- 
teenth century. It by no means follows, however, that dialectic 
was the unique logical instrument that he imagined it to be. Dia- 
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lectic had a purely subjective value for Marx as a way of getting 
started, as the medium through which the Hegelian ideas of the 
interdependence of social institutions and the importance of their 
historical genesis came to him. In so far as economic explanation 
was a working hypothesis to be empirically verified, its use in- 
volved no methods other than those that historians had always 
used. The conception of an unconditional law of evolution and of 
a predetermined pattern of stages through which social dcveloj)- 
ment runs was a favorite idea in the nineteenth century which 
continually corrupted evidence and which now ap])ears, like 
the idea of progress, to have been less the fruit of science than of 
a mistaken optimism. The notion that society advances with iron 
necessity toward an inevitable goal belongs to the realm of religion 
or fate rather than to that of science or history. If it were true, 
it could not be empirically proved. Much of what Marx said 
about dialectic clearly took it out of the realm of proof. His actual 
practice both as an historian and as an observer of contemporary 
events was usually better than his theory, and when he went wrong 
it was frequently because the dialectic led him into false simplifi- 
cations of highly complex situations. 

CAPITALISM AS AN INSTITUTION 
Marx regarded the theories of historical materialism and the 
class-struggle as generally applicable to all societies and all ])eri- 
ods, unless perhaps to a period of primitive communism, which 
Engels at least thought had existed before written history begins. 
They need to be supplemented, therefore, by something which ap- 
plies specifically to the present state of European society, to the 
economic origin of existing classes and the nature of the class- 
antagonisms which make the driving power of contemporary his- 
tory. For this purpose Marx extended his thought along two main 
lines which formed the subject of his work on Capital. The the- 
ory of the class-struggle, as Marx himself said, was originally 
taken over from the historians who were already interpreting the 
French Revolution as a contest between the bourgeoisie and the 
older landowning gentry. Accordingly Marx enlarged this his- 
torical study, to give a more complete account of the rise of the 
middle class. This involved a careful search for the origin and 
development of the capitalist orguni/^ation of industry and its 
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accompaniment, the formation of an industrial wage-earning class, 
which Marx regarded as the major revolution in modern Eui'opean 
society. In the second place, he undertook to back history vdth a 
precise economic analysis of capitalism, upon lines already set by 
classical economics, to show at once the mechanism by which 
capitalism produces the two chief classes and the grounds for their 
inevitable and growing antagonism. This part of Marxes work 
issued in the theory of surplus value. 

The historical chapters of Capital, especially those which deal 
with the history of capitalism prior to the eighteenth century and 
with the formation of a class dependent solely upon its wages, are 
the finest of all Marx’s writings. Mr. G. D. H. Cole has recently 
expressed the opinion that they are even yet the best account of 
the subject, despite the attention given to economic history by 
later writers. Marx opened up the main avenues of approach to 
the historical study of capitalism, especially as the new industrial 
system affected social history: the formation of a proletariat by 
the divorce of the peasantry from common rights in the land, the 
destruction of household industry by the growth of capitalist or- 
ganization, the steady increase in the size and power of the units 
of such organization, the acceleration of these processes by the ex- 
propriation of the church and the colonial exploitation of America 
and the Indies. The distinctive feature of Marx’s treatment is his 
stress upon the changing of human and social relations that follow 
industrial and commercial changes, and particularly upon the 
cramping, even the distorting, of the workers’ lives by the steady 
advance of the division of labor. In all cases the working class 
is subjected to a regimentation at odds with the profession of lib- 
erty and equality in the bourgeois democratic philosophy. 

In manufacture the enrichment of the collective worker, and therefore 
of capital, in the matter of social productivity, is dependent upon the 
impoverishment of the workers in the matter of their individual powers 
of production.^® 

To the same effect are the descriptive chapters of Capital, deal- 
ing with the contemporary history of capitalism and its effects 
upon wage-earners as a class. Here Marx opened up all the main 
subjects of controversy between the two classes and reenforced 

Cdjyitcd, Vol. I, Eng. trans. by E. and C. Paul, p. 382. 
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them with elaborate references to public reports. In this he was 
probably helped by Engels, who had published his book on the 
Condition of the Workmg-Class in England in 1844. The periodic 
recurrence of business-crises, the existence even in prosperous 
times of chronic technological unemployment, the destruction of 
the skilled crafts by new machines and the dis])lacing of skilled by 
unskilled labor, the sweating of non-industrialized trades, the 
growth of an unemployable slum-proletariat — all these enforce 
Marx’s belief that capitalism is in essence parasitic and devours 
the human substance of society. The distinctive cliaracteristic 
of capitalism seemed to him to be its ])aradoxical union of or- 
ganization and anarchy: the technological organization of pro- 
duction united to an anarchy of exchange, an elaborate ’so- 
cial coordination of the units of production united with failure 
to adapt industrial means to human ends. Though it is given 
only an occasional and passing statement, Marx had always in 
mind the contrast between capitalism and a socialized industry, 
planned to produce and distribute goods when and where a legiti- 
mate need exists for them. Unfortunately the dialectic caused him 
to conceal this ideal under a spurious historical necessity instead of 
stating it for what it really was, namely, a moral aspiration. 

SURPLUS VALUE 

Because of his dislike for utopianism and also because he in- 
herited from Hegel a preference for casting moral ideals in the 
guise of the inevitable, Marx was concerned to show that the 
capitalist system must, with dialectical necessity, i)roduce as a 
result of its own contradictions the opposed system of socialism. 
This part of his argument took roughly the following form. The 
appropriation of surplus value by the capitalist class supplies the 
underlying economic ground for the observed tendency of capital- 
ism toward large-scale production and monopoly. Marx inferred 
that this must result in the concentration of wealth in fewer hands 
and the sharper division of society into capitalists and proletarians. 
In the end this must produce a revolutionary situation in which the 
expropriators will be expropriated and production will be social- 
ized. Apparently he believed that the general tendency would be 
both toward putting a larger proportion of the population into the 
wage-earning class and also toward greater poverty in iiuit class. 
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Different parts of the analysis proved to be of very unequal value, 
which seems to indicate that the supposed dialectical necessity in 
the process had little to do with Marxes forecasting. The con- 
centration of industry into larger units took place, but this proved 
to be not exactly the same thing as the concentration of ownership. 
Capitalism assumed international proportions but working-class 
mentality did not break dowm national barriers to correspond with 
a class-struggle on an international scale. The number of salaried 
employees increased but this was not quite the same as the growdh 
of the proletariat. The economic condition of workers in the long 
run apparently improved over what it had been earlier in the cen- 
tury, and the lower middle class showed no inclination to fall into 
the arms of the proletariat. At the very least, the development 
provecf much longer and more complicated than Marx imagined. 
The basis of the whole argument was Marx’s theory of value, and 
with reference to this the situation was unsatisfactory. None but 
professed Marxists accepted it, and they held to it in spite of criti- 
cism. Each side failed to convince the other, and since intelligence 
and good faith were probably equal on both sides, one suspects 
that*Mr. A. D. Lindsay is right in thinking that the two parties 
were arguing at cross purposes.^® 

The theory of surplus value was professedly an extension of the 
labor-theory of value already stated by Ricardo and the classical 
economists. Commodities exchanged in the market have the single 
common property of being the products of labor. But labor as here 
used is homogeneous ” — that is, it is bare, abstract labor of no 
particular quality, measured solely by its duration, so that skilled 
labor may be counted as some multiple of it. The inclusion of 
labor in a commodity gives it value. But the labor must also be 
socially necessary,” and this means that it must be performed 
with the technical means noimal to the prevailing conditions of 
production. It means also that the goods must be produced in 
such quantities that they can enter into exchange, for if the market 
refuses to take all the goods produced, too much labor-time has 
been put into them, exactly as if they had been made by an anti- 
quated technology. In so far as the power to labor is itself a com- 
modity, its value is fixed in the same way as that of any other 
commodity. That is to say, its value in exchange is fixed by the 
Karl Mai'x’s Capital (1925), chs. 3-4. 
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labor needed to produce and maintain it; or in other words it 
amounts to the commodities needed to support the laborers. But 
labor is unique among commodities because in being used up it 
creates more value. The two quantities ot value, however, arc 
not equal, and the employer sees to it, by the regimentation and or- 
ganization of his workers, that the amount produced when their 
labor-power is consumed is greater than the amount paid for it as 
a commodity. The labor-power used produces value beyond the 
replacement of the labor-power consumed. From this surplus 
value arise all profits, interest, and rent, since the mere exchange 
of labor or any other commodity can add nothing to their value. 

The first puzzle about this argument is to find out exactly what 
it was intended to explain, Marx's critics among later econpmfets 
tended to assume that he was trying to explain the prices of com- 
modities in a competitive market, as apparently Ricardo had in- 
tended to do. On that assumption the notion of socially necessary 
labor-time reduced the whole theory to a tautology, because 
the price which a commodity will bring is tlie only measure of the 
time that is socially necessary to produce it. Moreover, when the 
consequences of the theory are develoi)cd, tliis circularity comes 
out in a striking form. If surplus value is ju’odiiced only by the 
consumption of labor-power, an industry in which the ca]htal in- 
vested goes mainly to buy labor ought to return a large j^rofit as 
compared with one in which it goes mainly to buy macliinery. 
But as Marx knew, the return on all capital, however invested, 
tends to be equal. In the third volume of Capital he explained 
this by competition between capitalists for the more profitable 
forms of investment. But such competition can cqizalizc profits 
only by its effect upon prices, and accordingly Marx now explained 
prices as fixed by the cost of production plus an average return on 
all the capital invested. Nothing but the sheerest accident would 
make the results of the two theories coincide, that is, cause a price 
fixed by cost of production to be the same as the value represented 
by the labor-power put into the commodity. This celebrated dis- 
crepancy between the first and the third volumes of Capital was 
the subject of a long controversy and was exhaustively presented 
by the Austrian economist, Bohm-Bawerkd^ On the assumption 

Knrl Marx and the Cloi^e oj Im Systernf Eng. trans. by Alice M. 
Macdonald. New York, 1898. 
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that Marx’s labor-theory of value is an attempt to explain prices, 
the argument is unanswerable. 

This criticism, however, imputed to Marx a degree of economic 
positivism which neither he nor his predecessors among the clas- 
sical economists possessed; it assumes that they w^ere interested 
in showing merely what prices, profits, and wages are. In fact this 
was not quite the case. For though they meant in general to do 
this, they believed that an economic theory of value would serve 
as a defense of something or other, showing not only that it is so 
but that it ought or ought not to be as it is. In short, when Marx 
wrote, and for him as much as for others, the theory of value "was 
a theory of just or natural price. Moreover, the criticism neglected 
the points at which the theory of surplus value was intended by 
Marx to depart from the general labor-theory of value w^hich he 
took from Ricardo. Looked at from this point of view Marx’s 
theory was an attempt to turn the tables on the bourgeois econo- 
mists’ defense of capitalism. In general this attempt was success- 
ful. In this defense labor-power figures in two very different 
senses, as a commodity for which the wage-earner gets a bare 
subsistence and as a creator of value which the capitalist receives 
entire over and above the subsistence of the wmrkers. All the 
initiative, skill, and creative intelligence that workers put into 
production over and above what would keep them alive goes to 
the capitalist, who at the same time is supposed to be paid precisely 
for his own superior enterprise, foresight, thrift, and capacity to 
organize. As Marx says, the whole social productivity of labor 
is made to assume “ the specious semblance of being the produc- 
tivity of capital.” The ultimate purpose of the theory of surplus 
value was to show that a competitive system, in which labor-powder 
figures as a commodity, is dialectically self-destructive. Thus 
Engels thought that the upshot of what Marx’s theory of value 
proved was that “ labor can have no value,” because the value of 
labor is as tautological as the value of value. The removal of the 
contradiction produces socialism, “ which will emancipate human 
labor-power from its position as a commodity.” The whole 
apparatus of alleged contradiction was confusing in the last degree. 
What it amounted to was essentially a moral judgment that it is 
objectionable to treat labor as a commodity. 

, IS Anti~Duhring, Eng. trans. by E. Bums, p. 228. 
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up the wholly different ideal of a planned socialist economy, an 
association of free individuals who work with jointly owned means 
of production, and wittingly expend their several labor powers as 
a combined social labor power.” It was this double standard of 
leference that made Marxes expression, socially necessary labor- 
time,” so ambiguous. On the supposition of a free market, ex- 
change itself determines what is socially necessary; the price at 
which the market will absorb a commodity is itself the index of 
social need and in that sense a just price. Marxes standard of ref- 
erence was a society in which production is regulated consciously 
to supply commodities where needed and in the quantity needed 
and in which the whole social power to produce is intelligently 
di];ected to yield a socially desirable result. 

Only when production will be under the conscious and prearranged 
control of society, will society establish a direct relation between the 
quantity of social labor time employed in the production of definite ar- 
ticles and the quantity of the demand of society for them.^® 

Such an association of free individuals ” is the reality around 
whiqh the capitalist economy wraps its mystifications of prices 
and profits, and which the dialectic is supposed to unfold. 

The true productive unit, then, is society itself, the “ collective 
laborer,” organized for joint production by cooperation and the 
division of labor. But the mechanism with which the collective 
laborer wmrks belongs to the capitalist, and a bourgeois economics 
construes the increased productivity gained by cooperation as the 
productivity of capital. Marx’s economics tried to construe it in 
terms of human relations instead of the cash-nexus. Under the 
conditions that exist these relationships are, for the worker, stulti- 
fying and distorting. The perfection of the collective worker is 
purchased at the cost of narrowing specialization in its parts, the 
individual workers. 

It [manufacture] transforms the worker into a cripple, a monster, by 
forcing him to develop some highly specialized dexterity at the cost of a 
world of productive impulses and faculties. ... To begin with, the 
worker sells his labor power to capital because he himself lacks the ma- 
terial means requisite for the production of a commodity. But now his 

10 Capital, Vol,_ I, Eng. trans. by E. and C. Paul, p. 52. 

20 Capital, Vol. Ill, Eng. trans. by Ernest Unternaann, p. 221. 
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individual labor power actually renounces work unless it is sold to 
capital."' 

This result Marx believed to be at. once an instrument of exploita- 
tion and a necessary stage in economic development. The co- 
existence of the two — socialized production and capitalist 
appropriation — is the underlying contradiction which di’ives 
contemporary society toward the association of free individuals 
and the classless society of the future. 

This ideal society of the future, the sup})osed inevitable result 
of the dialectical development of capitalism, was really the driv- 
ing force of moral aspiration behind Marx’s social philosophy, 
just as the unity of German nationalism was for Hegel, or, for that 
matter, as political freedom and equality were for democrats. But 
it was an ideal far more radical in its demands, because it con- 
templated not merely the abolition of legal and political privilege 
but a reconstruction of the economic organization of society. It 
was characteristic of Marx that he never tried to envisage in de- 
tail what the realization of his ideal would be like and that lie 
looked with distrust on all efforts to draw the outlines of a utopian 
commonwealth. The equal sharing of wealth, that favorite dieam 
of utopian communists, was branded by Engels, utuI by Stalin 
after him, as the ideal of a petty bourgeois. In Marx’s e(a)nomics 
the distribution of wealth is really a question of social policy to be 
adjusted to the requirements of production, and any adjustment 
is compatible with the system if it docs not give rise to differences 
of economic class. Neither did Marx undertake to say liow the 
socializing of production can remove the stultifying effects of the 
division of labor or what form the control of “ society ” over in- 
dustry will take. Certainly he never seriously believed that in an 
industrial society control would disappear, unless with some pro- 
found change in human nature. Marx merely contrasted the free 
control of a cooperative society with the coercive control of capi- 
talism, much as democrats contrast the rule of the people with the 
rule of tyrants. At the point where a social philosophy enters upon 
the task of persuasion, it must give words a connotation according 
to its purpose. For Marx society, community, commonwealth, as- 
sociation are idealized words, as state was for Hegel, 

The word state, on the contrary, is a word of bad connotation. 
Capital, Vol I, Kng. trans. by E. and C. Paul, p. 38L 
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Marx regarded the state as essentially an organ of capitalism, an 
instrument in the class-struggle, and the force by which exploited 
classes are kept in subjection. Merely as a matter of definition, 
therefore, there will be no state in a classless society. Marx in 
the Poverty of Philosophy and Engels in the Anti~Duhring en- 
visaged a transition period, the dictatorship of the proletariat, in 
which the proletariat, by a revolution, destroys the existing politi- 
cal bureaucracy, converts the means of production into public 
property, and gradually brings into existence a classless society. 
In this process, as Engels said, the state withers aw^ay.” As so- 
cialism postponed its revolutionary purpose, this vague phrase w^as 
generally taken to mean that the capitalist state would gradually 
disappear with the evolution of socialism. Lenin in his State and 
Revolution^ designed to restore the revolutionary character of 
Marxism, pointed out rightly that this was not what Engels had 
said, but that the proletarian dictatorship would gradually wither 
away as it destroyed the vestiges of capitalism. In any case 
Engels never tried to say at all definitely just what would wither 
away or what would be left afterward. His explanation hardly 
madS the matter clearer: 

The government of persons is replaced by the administration of things 
and the direction of the process of production.-- 

Marxes position was probably shaped largely by his relations with 
the anarchists, who made a considerable party among socialists. 
It was necessary to argue against any immediate anarchist attack 
on the state that doing away with capitalism was a first step. The 
problematical end-result might be left as anyone chose to imagine 
it. The dictatorship of the proletariat made it unnecessary to 
enlarge upon the utopian outcome but permitted the latter to hold 
out any speculative appeal it might have. 

Anii-Duhring, Eng. trans. by E. Bums, p. 315. Cf. Engels’ letter to 
Bebel, March 18-28, 1875; Selected Correspondence, pp. 33 f. 
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LENIN AND COMMUNISM 

Karl Marx once said of himself that he was not a Marxist. This 
remark signified not only his own comparative indifference to sys- 
tematic doctrinal completeness in formulating a social philosophy ; 
it signified also the variety of social conclusions, both theoretical 
and practical, that grew more or less from his teaching. Though 
his.philosophy became the intellectual organ of party-socialism, 
Marxism was never reduced to formulas that were universally ac- 
ceptable even to those within the socialist parties. Outside the 
parties that were professedly Marxian, moreover, there were al- 
ways groups that depended in one way and another upon him while 
at the same time they differed widely from each other. Radicals 
of all sorts — socialists, syndicalists, and anarchists — dowm to 
the World War made use of Marx’s ideas but without excluding 
intellectual influences from other sources and without reaching 
anything like a static system of doctrine. In this sense Marxism 
was not so much a philosophy as an intellectual and ethical fer- 
ment, Quite apart from party-movements, how^ever, and also 
apart from general philosophical conclusions, Marx’s principal 
icjea — that political movements and social institutions are inti- 
mately related to underlying economic forces — has proved widely 
suggestive. It has been used by innumerable historians, sociolo- 
gists, and political scientists who w^ere in no sense disciples of 
Marx. In the field of scholarship this idea constituted a problem 
rather than a solution, for though the fact is clearly perceptible 
that material and economic forces exert a powerful influence upon 
men’s ideas, behavior, and institutions, the mechanism of their 
action and the nature of the results produced require a knowledge 
of psychological causation that does not yet exist. 

TYPES OF MARXIAN INFLUENCE 
Among socialist movements that owed something to the influ- 
ence of Marx but which were not in a strict sense Marxian should 
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be mentioned the Fabian socialists and guild socialists in Eng- 
land. The Fabians as a group were never primarily interested in 
a social philosophy but rather in problems of administration and 
organization connected with a social control over industry and 
with the use of political power to improve the standard of living 
for the working class. Neither by training nor inclination were 
they intellectually attracted to Marxes Hegelianism, and so far as 
they had a social ethics, the liberalism of the 1880’s, already modi- 
fied by the mildly Hegelian influence of T. H. Green, offered a 
sufficient basis for their projects of practical reform. On the side 
of economic theory, these Englishmen could as readily take the 
idea that economic values are socially created directly from Ri- 
cardo's theory of rent, already developed into Henry George's 
criticism of the site-value of land, as from the more indirect and 
involved theory of surplus value. Yet Marx’s criticism of classi- 
cal economics wms one factor among others in undermining the 
dogma of economic laissez jairc. The same is true of the English 
guild socialists, who formed a later outgrowth of Fabian social- 
ism, With Marx the Fabians and the guild socialists shared both 
the theory that value is created corporately by society Inore 
truly than by individuals singly and the moral conviction — more 
clearly separated from theory by English writers than by Marx 
— that any institution, private property included, must be justi- 
fied by its social utility. They believed that economists, under the 
influence of capitalism, had in effect defended acquisition without 
reference to the rendering of valuable service. They shared with 
Marx an apprehension about the human consequences of industrial 
routine, but they shared also with William Morris an admiration 
for the moral qualities of craftsmanship and were repelled by 
Marx’s frank acceptance of economic control over the arts in the 
industrial system. Partly for this reason their plans for a de- 
centralized organization of industry in guilds, and a corresponding 
diminution of political power, belonged to the ideology of craft- 
unionism and were not Marxian at all. Apart from their value in 
pointing out difficulties in a too highly centralized scheme for 
regulating industry, such plans were probably more speculative 
than feasible. 

Another group of radical social thcoristvS who owed much to 
Marx and who yet stood outside the main tradition of party- 
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socialism were the syndicalists. In addition to ideas derived from 
Marx they continued to carry forward ideas drawn from other 
socialists such as Proudhon and also ideas drawn from anarchists 
like Bakunin and Kropotkin. The corner stone of syndicalist doc- 
trine was the inevitability of the class-struggle and the need of 
the proletariat to perfect its own appropriate forms of collective 
organization and institution. Like the communists, syndicalists 
stressed the more revolutionary parts of Marxism, but they were 
quitb outside the Marxian tradition in denying the value of politi- 
cal action. For this reason they tended to rely on direct action, the 
general strike, and other forms of violence as distinguished from 
organized political revolution. Like the guild socialists they 
looked^forward to a pluralist form of industrial organization, and 
like the anarchists they aimed at the abolition of the state rather 
as an immediate end than as a remote ideal in the fashion counte- 
nanced by Marx. 

One book produced by a syndicalist writer — Georges SoreFs 
Refieoyions sur la violence’^ — was of considerable importance as 
indicative of the drift in at least one phase of radical social phi- 
loso^y. Sorel was frankly irrationalist or anti-intellectualist, a 
romantic who saw both in nature and in society not intelligence 
but blind will. From Marx he selected by preference the ele- 
ments of mystical evolutionism carried over from Hegel, and he 
united these with the broadly similar metaphysics that Eduard 
von Hartmann had constructed by combining Hegel with Schopen- 
hauer. Capitalism in Marx, Sorel said with a certain amount of 
truth, behaves like Hartmann's Unconscious, a blind but cunning 
force which evolves higher forms of society without intending 
them. More directly Sorel followed Henri Bergson, whose notion 
of intuition as a kind of super-rational insight into evolutionary 
process belonged to the same romanticist tradition. The myth 
in SoreFs syndicalism is the creation of this type of intuition. It 
is a body of images capable of evoking sentiment instinctively. 
Myths, therefore, have been a great force in history and all great 
social movements — Christianity, for example — have taken place 
in the pursuit of a myth. There is no point in trying to analyse a 
myth or in discussing its practicability ; it merely supplies the emo- 
tional and volitional drive that gives a group cohesion and enables 
} Paris, 1905; Eng. trans. by T. E. Hulme, New York, n. d. 
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it to put its energies into plli3^ For the proletariat Sorel offered 
the somewhat feeble myth of the general strike, which seems less 
appealing than the classless society or national greatness. In fact, 
of course, Sorel’s frank description of a social ideal as a myth, 
the creation of sentiment to appeal to the will, was directly con- 
trary to the spirit of Marx who, like Hegel, relied on the dialectic 
to produce a union of reason and passion and to lend logical valid- 
ity to the end as well as the means. Nevertheless, his stress on 
driving power and will, his belief that life is controlled by insfinc- 
tive forces and that intuition is a better guide than intelligence, 
was broadly representative of a common tendency in the social 
philosophy of the nineteenth century. Sorehs most important in- 
fluence was exerted on Mussolini and other Italian fascists, Tor 
whom the effective myth is the nation. 

The most direct and important development of the Marxian tra- 
dition took place among the theorists of party-socialism and es- 
pecially in Germany.- Even here, however, there was never 
anything approaching unanimity either with respect to the inter- 
pretation of Marx or the pro])er develo])ment of his ideas on 
questions either of theory or of tactics. In resi>ect to tactics the 
chief point at issue was the propriety of cooperation lad wecn so- 
cialist parties and bourgeois governments, either by acc(‘])ting 
oflice or by supporting measures especially of social legislation. 
Always in tlieory internationalists, socialists were nevertheless 
divided upon the question whether this im})lied active op])osition 
to all pursuit of national ends. Whether the increase of poverty 
in the jjroletariat is to be taken as a relative or an absolute in- 
crease, whether the development of capitalism means a sharpen- 
ing of the class-struggle and a clearer line between proletarian 
and capitalist, whether business-crises grow more frequent and 
more severe, were all subjects upon which Marxian theorists dif- 
fered. All such theoretical questions may, perhaps, be said to 
have come to a head in the issue between those who still professed 
to regard Marxism as a philosophy of social revolution and those 
who became frankly reformist in their purposes and evolutionary 
in their theory. Before the World War the two chief representa- 

“ This and the subjects mentioned in the preceding paragraphs are fully 
discussed, with references to the literature, in Francis W, Coker’s Recant 
Political Thought (1934) , chs. ^1-9. 
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tives of the opposed points of view in Germany w’ere Karl Kautsky 
and Eduard Bernstein, respectively. Eventually Kautsky proved 
so little a revolutionist that the issues now seem inconsequen- 
tial. After the war, and with the rise of communism, social- 
ists like Norman Thomas in the United States or De Man in 
Belgium practically ceased to be Marxian in a revolutionar}^ 
sense. Substantially they are only slightly more radical than left- 
wing liberals, frankly eclectic in thought, moralist in their method 
of persuasion, and though collectivist in aims, not revolutionary in 
their procedure. More and more, therefore, the characteristic 
form of Marxism has become that developed by Lenin and made 
current by the success of the communist Revolution in Russia. 

«* 

Lenin’s relation to marxism 
Lenin’s Marxism was in the last degree dogmatic and orthodox, 
supported by the ipsissma verba of the master and designed in 
large part to provide a creed for a fighting organization of pro- 
fessional revolutionists. Yet it was responsible for the most con- 
siderable changes that any follower of Marx ever made in the 
master’s teaching. I^enin professed a regard, almost a reverence, 
for theory as an indispensable part of the equipment of a revolu- 
tionary movement. He conceived of theory as a guide to action, 
not as a body of statically true doctrine, but as a mass of suggestive 
ideas, to be recognized and picked out in a concrete situation, 
to be used in assessing its possibilities, and to be modified in 
the application. There is no doubt that Lenin was a genius in 
adapting both his thought and his action to circumstances, while 
at the same time he continued to pursue what he believed to be 
the essentials of his program. It was this remarkable combina- 
tion of suppleness and rigidity that made him an incomparable 
leader. He could follow a policy almost to the breaking-point but 
not quite ; he could change before either his followers or his op- 
ponents knew that a crisis had occurred; he could give way when 
he must and come back when he could; and always he could make 
a change of front appear as the logical next step in a prearranged 
program of advance. Often it is difficult to tell what was a valid 
application of principles, what was legitimate recognition of new 
facts, and what was sheer opportunism. Opportunism in respect 
to the philosophy of Marx was the theme of Lenin’s bitterest and 
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most constant condemnation. Yet the changes that he made even 
in Marxian theory were certainly very considerable, and^it is 
doubtful whether Lenin himself always appreciated their extent. 

Stalin ^ has said that there are three interpretations of Leninas 
relation to Marx, all at least partially correct. The first is that 
he reverted from the final form of Marxes philosophy, stated 
mainly in Capitaly to its more rcvolutionai’y form contained in 
the early pamphlets. It is true that one of Lenin’s chief purposes 
was to save Marxism from the opportunists and make it again a 
revolutionary creed, and references to Capital were comparatively 
few in his works. But in itself this says nothing about Lenin; he 
was certainly not interested in substituting one literary tradition 
for another. The second interpretation is that he adapted Ma^'x- 
ism to the state of affairs in Russia, and this also is true, since his 
life was spent as a leader of one branch of the Russian socialist 
party and most of what he wrote had to do with that party or with 
the Russian Revolution. But this interpretation, if taken as a 
sufficient account of his work, is equivalent to saying that, from his 
own point of view, Leninas work was a failure. For he certainly 
believed that Marxism was a general social [philosophy hiWing 
more than merely a national application. The third interpretation 
of Lenin’s work is that it brought Marx down to date, taking ac- 
count of the further evolution of capitalist society and reformu- 
lating the theory and the tactics of Marxism in the light of devel- 
opments of which Marx saw only the beginning. From this point 
of view Lenin’s philosophy is regarded as Marxism in the latest 
or imperialist stage of the capitalist system, and the modifications 
which he made are merely the perfecting of the system. This is 
certainly the light in which Lenin himself would wish his ideas to 
be viewed. 

It is true that some of Lenin’s most important and characteristic 
doctrines had to do with the organization and tactics proper to 
the Russian socialist party and that the part which he was finally 
able to play in Russia in 1917 depended upon his leadership, during 
the preceding fifteen years, of one wing of that party. Organized 
in 1898 as the organ of the urban proletariat and largely with the 
purpose of substituting revolutionary mass-tactics for sporadic 
acts of violence, the party at once divided into two factions which, 
8 Lminism, Eng, trans. by E. and C. Paul (London, 1928), p. 13. 



UNIONIST AND SOCIALIST IDEOLOGY 721 


by the accident of their relative strength in the party convention of 
1903, came to be known as Bolshevik and Menshevik (majority 
and minority, respectively). The differences between the two 
factions turned upon the nature of the organization most suitable 
to the new party, and Lenin led the group that stood for a tight 
organization under rigid discipline, not too large for secrecy, and 
providing leadership for the less class-conscious but potentially 
revolutionary masses in the trade-unions and among the workers. 
This question of party organization formed the subject of Lenin’s 
first important work, the pamphlet entitled What Is To Be Done? ^ 
The conclusion reached is suggested in the following passage: 

A small, compact core, consisting of reliable, experienced and hardened 
workers, with responsible agents in the principal districts and connected 
by all the rules of strict secrecy with the organizations of revolutionists, 
can, with the wide support of the masses and without an elaborate set 
of rules, perform all the functions of a trade-union organization, and per- 
form them, moreover, in the manner Social Democrats desire.® 

TRADE-UNIONIST AND SOCIALIST IDEOLOGY 

Though What Is To Be Done? has to do chiefly with the ques- 
tion of organization, it touches, and very characteristically, upon 
important points of Marxian theory. Lenin’s opponents objected 
that his limited, rigidly disciplined party was a virtual denial of 
the Marxian principle that the relations of production in capital- 
ism form the proletarian class and its characteristic revolutionary 
ideology. Hence, they argued, a revolutionary movement must 
arise spontaneously ; it cannot be made,” since neither force nor 
exhortation can run ahead of the underlying industrial conditions 
upon which the proletarian state of mind depends. Lenin met 
this argument, which had certainly the color of sound Marxism, 
with a flat denial. The argument, he asserted, confuses the men- 
tality of trade-unionism with that of socialism. Spontaneously 
the workers do not become socialists but trade-unionists ; socialism 
has to be brought to them from the outside by middle-class 
intellectuals. 

We said that there covld not yet he Social-Democratic consciousness 
among the workers [in the Russian strikes in the 1890 s]. This con- 

4 Published in 1902. Collected Works, edited by the Lenin Institute, 
Vol. IV, Book II. 
c P. 194. 
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sciousness could only be brought to them from without. The history o[ 
all countries shows that the working class, exclusively by its own effort, is 
able to develop only trade-union consciousness, i.c., it may itselt realize 
the necessity for combining in unions, to light against the employers and 
/ to strive to compel the government to pass necessary labor legislation, 
etc.® 

The socialist theory of Marx and Engels, be continued, was cre- 
ated by educated representatives of the bourgeois intelligentsia 
and it was introduced into Russia by the same group. A tradc'- 
union movement is incapable of developing an ideology for itself 
and in consequence the choice must lie between allowing it to fall 
a prey to the ideology of the middle class or indoctrinating it with 
the ideology of socialist intellectuals. . 

It is true that this contrast between socialism and the .Spon- 
taneously developed mentality of the working class was not al- 
together of Lenin’s making and that he was able to quote a passage 
from Kautsky to support it. It referred to a deep-seated uncer- 
tainty in Marx’s philosophy: the relation between the non- 
voluntary effects of economic conditions in producing a mentality 
characteristic of social classes and the voluntary efforts of indi- 
viduals to modify or direct the ideological results of those condi- 
tions. Many critics had asked, If socialism is inevitable, why 
work for it? The vigor of socialist parties had sometimes been 
sapped by too much de])endence on natural growth. Though T^enin 
was touching an old question, he was raising it in a peculia,rly 
provocative form. For if the growth of capitalist i)roduction 
creates in the proletariat only the mentality that makes trade- 
union tactics possible, the Marxian princii)lc that all ideology is 
a superstructure built upon the foundation of prodtuTion^wchRmns 
apparently^ight to imply that trade-unionism is the final answer 
of the proletariat to capitalism. Nothing could be farther from 
Marx’s meaning. On the other hand, if socialism and a socialist 
ideology must be produced by a bourgeois intelligentsia and in- 
troduced into the proletariat from the outside,” what can it mean 
to say that material conditions of production and not ideas ” arc 
the effective causes of social revolution? And still more difficult to 
understand, why should capitalist production, which creates the 
opposed bourgeois and proletarian classes and their ideologies, 

® Pp. 114 f. The italics arc Leniu’s. 
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bring into existence a middle-class intelligentsia devoted to the 
task of making an ideology for the proletariat? Either the class- 
struggle does not wholly determine the mentality of the class or 
else it produces in the middle class a perverted form of class- 
consciousness that devotes itself to the destruction of the class. 

Lenin’s conception of the party and its relation to a proletarian 
movement was intelligible in the light of the situation in Russia, 
but it was doubtfully Marxian. Marx’s emphasis had always 
bden upon the evolution of class-consciousness under the influence 
of the relations of production, and apparently he always assumed 
that his own philosophy represented the ideology that capitalist 
production tended to create in the working-class. This philosophy 
c'an pnly “ shorten and lessen the birth-pangs ” ; it cannot help 
a society to “ overleap the natural phases of evolution.” Lenin’s 
conception was in principle quite different. Not only in Russia — 
a country in which as he repeatedly said Marxism is peculiarly 
in danger of being perverted by the ideas of the petty bourgeoisie 
— but everywhere the working class is unable to work out an 
ideology of its own. It is hung between two ideologies, that of 
the bourgeoisie and that of the middle-class socialist intelligentsia. 
Its fate is to be captured by one or the other and the essential 
tactical problem of the party is to capture it. The argument ran 
parallel to one that Marx had used in another connection, that 
the peasantry and petty bourgeoisie, having no future in a de- 
veloping capitalist society, must fall under the control either of 
capitalists or proletarians and ultimately of the latter. Lenin 
used this argument of the proletariat itself. The result is that for 
him the role of the party became enormously more important, 
since it became responsible for a spread of socialist ideology that 
Marx regarded as largely a normal result of the class-struggle 
itself, and that the role of intellectuals in the party was corre- 
spondingly magnified, since they had to bring this ideology to the 
working class from the outside.” This explains the great im- 
. portance that Lenin always attached to theory as the guide of 
' tactics. The party became a picked body of the inte llectu al^nd 
moral elite, in the midst of all working^ass movements, to be 
sure, and providing leadership, but always distinguishable from 
the body of workers. It seems clear that, even as early as 1902, 
and quite without reference to imperialist capitalism, Lenin had 
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evolved a theory of the party which does not follow from anything 
in Marx and is even incompatible with what most socialists 
thought that Marx meant. 

THE SOLIDARITY OF THE PARTY 

The communist party thus becomes a staff-organization in the 
struggle of the proletarian class for power, and Marxism is the 
creed that holds it together, the guide of its action, and the subject- 
matter by which it extends the circle of class-consciousness. Ideal 
union through the principles of Marxism and material union 
through rigid organization and discipline were the two foundation- 
stones upon which, from the beginning of his career, Lenin pro- 
posed to build a revolutionary movement. Two passages mi>y bb 
placed side by side to show how constantly this purpose was 
maintained. The first is from his pamphlet, One Step Fonoardj 
Two Steps Backward j published in 1904: 

The proletariat has no weapon in the struggle for power except or- 
ganization. . . . Constantly pushed down to the depths of comj)lete pov- 
erty the proletariat can and will inevitably become an unconquerable 
force only as a result of this: that its ideological union by means of the 
principles of Marxism is strengthened by the material union of an or- 
ganization, holding together millions of toilers in the army of the working 
class. 

The second is from a resolution adopted at a congress of the 
Communist International in 1920: 

The Communist Party is part of the working class: its most I’lrogres- 
I sive, most class-conscious and therefore most revolutionary part. The 
Communist Party is created by means of selection of the best, most class- 
conscious, most self-sacrificing, and far-sighted workers. . . . The Com- 
munist Party is the lever of political organization, with the help of which 
the more progressive part of the working class directs on the right path 
the whole mass of the proletariat and the semi-proletariat.'^ 

Obviously within the party individual freedom, not only of ac- 
tion but of opinion, must be strictly subordinated to discipline and 
unity of command. For ideology is itself part of the class-struggle, 
an ideal agency of discipline and organization. Nothing can sur- 
pass the dogmatism with which at all times, from 1902 on, Lenin 

7 These two passages are quoted by W. H. Chamberlin, The Rtmian 
Revolution, 1917^1921, Voh 11 (New York, 1935), p. 361. 
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asserted the integrity of the Marxian philosophy and its revolu- 
tionary value. 

To belittle socialist ideology in any wayj to deviate jrom it in the 
slightest degree^ means strengthening bourgeois ideolog\\® 

Freedom of criticism is opportunism, eclecticism, and absence of 
principle, a kind of “ Bernstein revisionism.” 

We are marching in a compact group along a precipitous and difficult 
path, firmly holding each other by the hand. We are surrounded on all 
sides by enemies, and are under their almost constant fire. We have 
combined voluntarily, especially for the purpose of fighting the enemy 
and not to retreat into the adjacent marsh. . . . And now several in 
our crowd begin to cry out — let us go into this marsh ! ® 

In part, then, ‘‘ theory ” meant for Lenin a creed, a dogma to be 
held integrally and unswervingly as part of the tactics of battle. 
Yet it would be easy to quote an equal number of passages in 
which he asserted that theory is the guide of action, subject to 
the vicissitudes of life and circumstance and to be changed re- 
morselessly as occasion demands. In the pamphlet One Step For- 
ward, Two Steps Backward, he tells of his delight in the seemingly 
discouraging wrangling of party-conferences: 

Opportunity for open fighting. Opinions expressed. Tendencies re- 
vealed. Groups defined. Hands raised. A decision taken. A stage 
passed through. Forward! That’s what I like! That’s life! It is 
Something different from the endless, wearying intellectual discussions, 
which finish, not because people have solved the problem, but simply 
because they have got tired of talking 

This fixed faith in the constancy of principles, coupled with 
freedom of controversy within the bounds fixed, is almost like 
scholasticism. 

LENIN ON DIALECTICAL MATERIALISM 

The same conception of party-solidarity really prevails in what 
was ostensibly Lenin’s principal theoretical work, his Materialism 

s What Is To Be Done? Works j Vol. IV, Bk. H, p. 123. The italics are 
Lenin’s. 

® Ihid.,p,^7. 

Quoted by Lenin’s wife, N. K. Krupskaya, Memories oj Lenin, Eng. 
trans. by E. Vemey (New York, 1930), pp. 102 f. 
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and Enipmo-Criticismj published in 1908. The book was written 
as an incident in a controversy in the colony of Russian socialist 
exiles at Geneva and specifically to refute the effort of certain 
theorists in the group to align Marxism with the scientific posi- 
tivism of Ernst Mach and others. Such a change, it is true, would 
have involved abandoning most of Marx’s overt philosophy, the 
dialectic and his other affiliations with Hegelianism. Yet it might 
have been quite in the spirit of many passages in which he had de- 
scribed dialectical materialism as merely a valuable working hy- 
pothesis for historical and other social studies. What Lenin saw 
in it, however, was mainly a dangerous “ deviation ” from Marxian 
orthodoxy and hence a threat to the unity of the revolutionary 
movement; it is bad communism, the sign of a guilty conscience.’^ 
Even the desire to find a new point of view in philosophy, or a new 
theory of value, betrays some poverty of s})irit.” 

You cannot eliminate even one basic assumption, one substantial part 
of this philosophy of Marxism (it is as if it were a solid block of steel) 
without abandoning objective truth, without falling into the arms of 
the bourgeois-reactionaiy falsehood.^ ^ 

Properly speaking this book ought to have been Tvcnin’s chief 
contribution to the philosophy of Ma.rxism, for in it he examined 
ostensibly materialism and dialectic and the relationship between 
Marxism and science both natural and social. In fact it is both 
dogmatic and superficial, proving nothing except that Lenin had 
little competence in general philosopliy. He adoi)ted as final the 
classification of all philosophical systems as either idealist or 
materialist from Engels’ Fenerhach. He traced correctly the sci- 
entific positivism which he was examining to the tradition of Hume 
and Kant, and then repeated the superficial argument by which 
Engels had tried to show that the mere occurrence of empirical 
verification refutes empiricism. Throughout he represented posi- 
tivism as merely a modified form of Berkclcyan idealism and a 
covert defense of some kind of religious faith, neglecting the plain 
historical fact that the influence of Hume has been the most potent 
solvent of religious dogmatism that modern philosophy has pro- 
duced. Materialism, on the other hand, is reduced in Ijcnin’s 
exposition to the not very important proposition that something 

n Collected Work% Vob XIII, p. 28L 
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exists independently of our knowledge of it, and the meaningless 
figure of speech that ideas “ reflect objects. His account of 
dialectic scarcely went beyond well-w^orn phrases borrowed from 
Engels. Truth is at once relative and absolute, that is, partly 
incorrect but an “ approximation to absolute objective truth. 
Every ideology is historically conditioned but it is an uncondi- 
tional truth that there is an objective reality corresponding to 
every scientific theory. This, he says, has the merit of being in- 
definite enough to prevent science from becoming dogmatic, but 
definite enough to exclude any form of faith or agnosticism. As 
for the natural scientists, it is their misfortune not to have studied 
dialectic ! 

Behind Leninas very inadequate treatment of these questions it 
is hard to see, at the most, more than a sound instinct. That is to 
say, the instinct is sound, given his own intellectual position. It 
is this that creates in him a feeling of profound repulsion against 
the positivism of modern science as the real antithesis to meta- 
physics, whether his own or the idealist^s. Idealism is a perver- 
sion but it was to him intelligible because its desire for absolute 
certitude is of the same family as his own reliance upon the ulti- 
mate truth of Marxism. Even clericalism, for which he believes 
idealism to be a cloak, is a sterile flower, yet one growing on 
the living tree of a prolific, true, pow'erful, omnipotent, objective, 
and absolute human knowledge.^^ His desire to eliminate posi- 
tivism was due to a natural human wish to keep a traditional 
quarrel within accepted limits, where stock arguments still have 
currency. Nevertheless, the important philosophical question is 
whether these resounding phrases about “ absolute human knowl- 
edge ” really mean anything, and whether the change from dia- 
lectical idealism to dialectical materialism really accomplished as 
great a revolution as Marx imagined. In other words, the question 
is whether dialectic in any form was a real scientific method and 
whether an imconditional law of historical development is a ten- 
able conception. At the present time both logic and science seem 
inclined to answer these questions negatively, and if this answer 
stands., Hume was a much more significant figure in modern 
thought than Hegel. 

The specific nature of the social sciences, the position of dialec- 
tic in them, and their relation to the physical sciences form an 
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important aspect of this question. Marx, in contrasting meta- 
physical with dialectical materialism, regarded the former as 
having been absorbed by physics and chemistry and the latter 
as providing a method appropriate to social studies, in which de- 
velopment is a factor of primary importance. In effect this still 
left the historical and non-historical sciences distinct. Lenin and 
other dialectical materialists seem inclined to close this gap, 
though on the specious ground that modern physics is becoming 
dialectical.^^ On the other hand, they open a new gap between 
two kinds of philosophy and social science, that produced by the 
bourgeois class in its own interests and that produced by the 
proletarian class equally in its own interest. In part this arises 
from a justifiable irritation, already strongly expressed by Jl^Iark, 
at the academic tendency to cover a defense of vested interests 
with a pretense of scientific impartiality. But apparently more 
is intended, namely, that in philosophy, economics, and politics 
impartiality must be a pretense. These subjects are so close to 
human valuations, selection of material in the light of its supposed 
importance plays so great a part in them, verification by success- 
ful application is so much a matter of chance, and valuations are 
so difficult to standardize that objectivity of judgment is impos- 
sible. Perhaps this must be accepted as the fact, but it is luird 
to see why a philosopher or an economist should make a virtue 
of it. What it must prove is that there is no such thing as a 
social science, in any sense comparable to the natural sciences. ’ 
This, however, is not the conclusion reached by Lenin or any 
dialectical materialist. Though there are two social sciences, one 
produced in the interest of the middle class and one in the interest 
of the proletariat, the latter is held to be definitely better. This 
is not because it is formally more exact but because the proletariat, 
whose interests it represents, is the progressive class, the class 
which is in the vanguard of social development, while the middle 
class is hopelessly trying to hold back the inevitable change from 
capitalism to communism. A similar point of view is sometimes 
stated by communist writers on esthetic criticism with reference 
to bourgeois and proletarian literature; the former is decadent 
while the later is progressive. The whole ideology of the middle 
class, including its social science, is thought to be infected with 
N. Biikharin, Hiatorical Maienalmn (1925). n. 76. 
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the seeds of decay. Considered as an argument, this position evi- 
dently depends upon two assumptions, that the success of com- 
munism is certain and that its progressive nature can be proved. 
These in turn depend upon the dialectic, and particularly on its 
ability to give a logical proof of a moral preference, since to judge 
that communism is progressive is evidently a valuation and not 
merely a fact. Despite its so-called materialism the dialectic 
remains for Marxians what it had been for Hegel, a w^ay by which 
it is believed to be possible to show the logical validity of ends 
or values. As Professor Sidney Hook says of Marx’s philosophy 
of history, it fuses the logic of analysis with the poetry of 
passion.” The question, of course, is w^hether this kind of fusion 
can ever attain the objectivity that scientific knowdedge claims. 


IMPERIALIST CAPITALISM 

The outbreak of the World War turned Lenin’s attention more 
definitely toward international affairs and led to the formulation 
of his theory of the imperialist war and of communism in the 
imperialist stage of capitalism, which must be regarded as his 
chief contribution to Marxist theory The war brought to a 
head all the smoldering differences that had divided socialists for 
years, such as the support of national interests, the voting of war- 
credits, and participation in bourgeois governments. After a little 
hesitation nearly all socialists fell in behind their national govern- 
ments. Lenin, an exile in Switzerland, stood out and belabored 
the opportunism and chauvinism of the Second International for 
its betrayal of socialism. In this he continued the attacks which 
he had been making for years upon every form of revisionism, 
only now he included in his condemnation nearly all socialists 
CA^erywhere, except his own wing of the Russian party and a few 
other dissenters like Karl Liebknecht and Rosa Luxemburg in 
Germany. From the beginning Lenin argued that the attempt 
to apportion guilt among the belligerent nations was nonsense, 
that all were dominated by the same kind of economic motives, 


13 From Hegel to Marx (1936), p. 41. 

14 See the Collected Works, Vols. XVIII and XIX, especially Vndera 
Stolen Flag, Socialism and TVar (with G. Zinoviev), ^^Venal^m: TU 
Highest Stage of Capitalism; also Bukharin’s Impenalwnmd 

omy (New York, 1929) . These were written in 1915 and first published after 
the March Revolution in 1917. 
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and that the war was essentially a (’a.pitalist quarrel about the 
division of booty. In this quarrel the working; class of no nation 
has any vital concern; certainly, he said, the Russian workers have 
no interest in taking away the spoil of one young robber (Ger- 
many) in order to give it to two old ones (England an<l France). 
But Lenin was at no time a pacifist. His ol)je(‘t from the first was 
to “ turn the imperialist war into a civil war.’’ 

The “ betrayal of socialism ” by the socialists was olnaously an 
anomaly from the point of view of Marx’s philosopliy as it was 
commonly understood. For the class-struggle ougiit to have been 
growing sharper and society more clearly di^ndcd into bourgeoisie 
and proletariat as capitalism developed. Hence Lenin, as the 
most rigid of Marxians and the enemy of all revisionism, mwst 
supplement the theory to <account for what appeared like a^ gross 
exception. He began with an unquestionable historical fact: the 
period after 1871 was mainly one in whicli socialist parties had 
grown by peaceful means to a size where they could hope to succeed 
by parliamentary tactics. Inevitably there was an infiltration of 
petty bourgeois membership and ideology, and tlie subslitution of 
trade-union for revolutionary tactics. But since ideology must 
follow the relations of production, this fact itsc'lf needs in be traced 
back to the inherent development of the capitalist, system. This 
Lenin accomplished by supposing that in the successful imperial- 
ist countries the expansion of markets and the increas(^ of proihic- 
tion had enabled a small part of the workers, especially in the 
skilled trades, to profit. This produced between 1871 and 1914 a 
kind of backwash in the class-struggle. A small but influential 
part of the workers joined with the capitalists to exploit the great 
mass of unskilled workers, especially workers in backward coun- 
tries and colonics. The ideology of this movement was petty 
bourgeois. It fell a victim to the illusion of })oaceful evolution 
and the harmony of class-interests. This theory may well have 
been suggested to Lenin by Engels’ observations on the British 
labor-movement and the effect of foreign trade upon it. 

This secondary movement in the class-struggle was thus due to 
the peculiar qualities of capitalism in the period, and these in 
turn corresponded definitely to a certain stage in the development 
of the capitalist system as a whole. In his description of this 
imperialist stage of capitalism Lenin assembled a number of char- 
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acteristics that had been described by many authors before him, 
both socialist and non-socialist, expanding Marx’s account of 
capitalist accumulation. The units in which industry is organized 
steadily tend to grow larger until they become monopolies, either 
of a whole industry or of a vertical string of related industries. 
The market becomes world-wide and prices both of commodities 
and of labor tend to be fixed in the w’orld-market. Competition 
practically ceases within the nation and so loses the power to 
kee*p down prices, while more and more it assumes the form of 
rivalry between national monopolies. At the same time tariffs 
cease to nourish infant industries and become w'eapons in national 
trade- wars. With the formation of industrial combinations bank- 
ing coital is fused with industrial capital, and industry comes 
more and more under bankers’ control. Capital itself becomes a 
significant item of export. The steady pressure for larger markets 
and the demand for raw materials, both inherent in the expansion 
of capitalist production, result in an international scramble for 
undeveloped territory and the control of backward peoples. In 
international politics the vital question becomes the partition of 
exploitable territory and population; in internal politics capitalist 
control becomes more direct, with the result that parliamentary 
institutions become more and more a sham. Reduced to its es- 
sentials an imperialist war, such as that begun in 1914, is a struggle 
between syndicates of German capitalists with their subsidiaries 
and syndicates of allied French and English capitalists with their 
subsidiaries for the control of Africa. To be sure, eddies and back- 
washes occur, as in the hope of Russian capitalists to get Con- 
stantinople or of the Japanese to exploit China; in the backward 
nations there are even boucL fide nationalist movements, as in 
Serbia or India. 


THE IMPERIALIST WAR 

Now the purpose of Marxian theory is to provide a guide to 
proletarian tactics, and tactics must be fitted to the nature of the 
epoch in which they are used. The theory of imperialist capital- 
ism enabled Lenin to advance a new theory of the significant peri- 
ods in the evolution of European society. The turning-points he 
took to be 1871 — fixed apparently by the Paris Commune, the 
last iniportant revolutionary outbreak — and 1914, the beginning 
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of the first imperialist war. Between the French Revolution and 
1871 capitalism was on an ascending curve and the bourgeoisie 
was a progressive class, compared with the remnants of feudalism 
which it displaced. In this period it produced its characteristic — 
and, in their time and i)lace, its valuable — social and political 
consequences, notably the democratization of government and the 
liberation of nationalities. The ])roletariat was in a })rocess of 
formation and was tliereforc obliged to adjust itself to the expand- 
ing power of the bourgeoisie. C'onsequently it was sound socialist 
tactics to inquire, as Marx did in 1859, whether the international 
interests of the proletariat would be best served by the success of 
Austria or France. War in this period was, by and large, an 
agency in the forming and freeing of nationalities, and socjiali&ts 
could logically cooperate with this process. The period from 1871 
to 1914 was, so to speak, the flat top of the curve, the age of capi- 
talist domination and incipient decay, in which the class-struggle 
was confused by a false appearance of conciliation and the capi- 
talist organization of society took on the monopolist and imperial- 
ist characteristics just described. In 1914 the World War signal- 
ized the end of this period, the beginning of the precipitate fall of 
the curve of capitalism. The bourgeoisie has now become a de- 
caying and reactionary class, interested not in production but in 
consumption, with the typical psychology of the rentier , and 
following a policy imposed on it by finance-capitalism. In this 
period there must occur a series of imperialist convulsions, cf 
which the war is the first but not necessarily the last, and in it 
the situation has again become definitely revolutionary from the 
point of view of a proletarian party. In 1914 a progressive bour- 
geoisie is ridiculous; there can be no question of an alliance be- 
tween the proletariat and any group of national imperialist capi- 
talists; the purpose of the working class must be the overthrow 
— almost certainly by violence^® — of international finance- 
capitalism. 

By this very able supplementation and extension of Marxes 

Cf. Bukharin's analysis of Bohm-Bawerk's theory of value as represent- 
ing the ideology of a consuming class; The Economic Theory oj the Lehure 
ClasSf New York, 1927. The book was written in 1914 before the War and 
first published in 1919, 

Kautaky was arguing that the peaceful development of a world- 
economy within the capitalist system was possible. 
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analysis of capitalism, Lenin could interpret the existing national 
and international situation by means of the categories provided 
in the Marxian system. The opposing interests of imperialist 
national groupings could be presented as the outgrowth of “ contra- 
dictions ” between the productive forces of industry and the re- 
straints imposed on it by an outworn ideology, and the imminence 
of a proletarian revolution could be deduced as Marx had already 
deduced it in the 1840^s. According to Lenin, the contradiction 
in W14 lies substantially between the international nature of in- 
dustry and the restraints imposed by national political divisions. 
The ruling class which controls production, and labor as well, is 
divided into national groups with competing interests that have 
no*counterpart in the system of production itself. National states, 
under the control of these artificial groupings, have become a clog 
upon the normal development of production. The new ideology of 
national solidarity and self-sufficiency, with the corresponding 
policies of tariff-exclusion and national monopoly, stands square 
across the path of expansion appropriate to the economic system, 
and this expansion appears in the perverted form of imperialist 
anneiiation. Inevitably, according to the theory, the underlying 
forces of production must assert their mastery. The war will 
centralize political power, destroy small states, and expand mo- 
nopoly. But it will also bring the class-struggle, as one of the per- 
manent forces of capitalist society, back to its normal proportions, 
temporarily distorted by imperialism. 

The war severs the last chain that binds the workers to the masters, 
their slavish submission to the imperialist state. The last limitation 
of the proletariat’s philosophy is being overcome: its clinging to the 
narrowness of the national state, its patriotism. The interests of the 
moment, the temporary advantage accruing to it from the imperialist 
robberies and from its connections with the imperialist state, become of 
secondary importance compared with the lasting and general interests 
of the class as a whole, with the idea of a social revolution of the inter- 
national proletariat which overthrows the dictatorship of finance capital 
with an armed hand, destroys its state apparatus and builds up a new 
power, a power of the workers against the bourgeoisie.^’’ 

The plan of Leninas revision, it should be noted, was that al- 
ready followed by Engels in 1895 when he acknowledged, in edit- 

1’' Bukharin, Imperialism and World Economy, Eng. trans., p. 167. 
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ing Marx’s pamphlet on the Frcncli Revolut ion of 1848, that capi- 
talism still had great (‘.apaeity for expansion beyond what he 
and Marx supposed at the earlier date. But the theory also has 
a remarkable capacity for expansion. What is foretold by means 
of it is always the end, and the revision consists in putting in new 
intermediate stages between the present- and the end. This is 
hardly scientific prediction, as dialectical materialists like to be- 
lieve. A predetermined end that arrives by an unknown path and 
after an interval of time that cannot be specified Ix'longs rat hei' to 
the realm of vitalist evolution than to that of scientific prediction. 
There are, of course, probabilities that make a ]u*oletarian revolu- 
tion more or less likely and that give it more or less chance of suc- 
cess if it occurs. Such probabilities depend in no way upon dk- 
lectic, and conversely the supposed necessity of the proletarian 
revolution seems to have nothing to do with probability. It is 
envisaged as a tendency, or drive, or force directed toward a result, 
and capable of persisting against setbacks and counter currents. 
This is the sort of quality that vitalists have always attributed 
to the vital force and that Hegel attributed to the Idea, but there 
is little about it that is empirical or scientific. 

BOURGEOIS AND PROLETARIAN REVOLUTION 
Lenin’s theory of capitalist imperialism supplied additional 
justification for the revolutionary tactics which he luid always 
advocated. In 1917 the March Revolution and his return to Russia 
in April turned his attention toward the question of revolution in 
Russia. It led at once to an even more daring departure from 
what had been thought to he the implications of Marxism. The 
revolution which had created the Kerensky government was, by 
Marxian standards, a bourgeois revoluiion ; it took })ower from the 
old nobility and gave it to the middle class. It was a settled prin- 
ciple of Marxism that any revolution, bourgeois or proletarian, 
occurs not through a sporadic application of force but must be 
prepared by the proper political and economic development. It 
followed that the bourgeois revolution must be “ completed ” be- 
fore the proletarian revolution could properly be begun. It was 
this settled interpretation of Marxism that, to the astonishment 
of his followers and finally of Marxists everywhere, Lenin pro- 
ceded to set aside as antiquated. He at once perceived that the 
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essence of the situation in Russia was what he called “ dual 
power, the existence side by side of the bourgeois Provisional 
Government and the sovietsd® With the insight of a tactical 
genius he saw in this situation the possibility of an immediate 
revolution by the combined workers and peasants, if only these 
two forces could be held together. The soviets he chose to interpret 
as the embryo of a revolutionary dictatorship following a type 
set by the Paris Commune of 1871, thus spreading over them the 
aegis of Marxian theory, though Marxists had been, and still 
were, a small minority among their members. 

The conception that a time of preparation must elapse between 
the bourgeois and the proletarian revolutions Lenin boldly rele- 
gated Jo “ the archive of ^ Bolshevik ’ pre-revolutionary antiques,” 
and in the name of “ living Marxism.” 

It is necessary to acquire that incontestable truth that a Marxist must 
take cognizance of living hfe, of the true facts of reality, that he must 
not continue clinging to the theory of yesterday, which, like every theory, 
at best only outhnes the main and the general, only approximately em- 
bracing the complexity of life. . . . Whoever questions the complete- 
ness of the bourgeois revolution from the old viewpoint, sacrifices living 
Marxism to a dead letter. According to the old conception, the rule of the 
proletariat and peasantry, their dictatorship, can and must follow the 
rule of the bourgeoisie. In real life, however, things have already turned 
out otherwise; an extremely original, new, unprecedented interlocking of 
one and the other has taken place.^^ 

• 

That Lenin grasped living life ” was perhaps proved by the 
success of the new revolution a few months later, but it was also 
true that he had made a great departure from what Marx's phi- 
losophy had always been thought to mean. Nothing in the whole 
system was better settled than the proposition that a revolutionary 
ideology can be created only by the training of the proletariat 
in capitalist industry. The theory that politics depends upon the 
relations of production implies this. Marx had said that the final 
purpose of Capital was to show that no nation could “ overleap the 
natural phases of evolution.” Engels in the Anti-Duhring had 
used three chapters to show that force can do no more than sup- 
plement a revolutionary situation prepared by economic develop- 

On Dual Poxoer and Letters on Tactics, Collected Works, Vol. XX, 
Bk. I, pp. 115 ff. Lenin had been in Petrograd less than a week. 

IHd., p. 121. 
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nrent. In 1915 Lenin had believed that a socialist revolution in 
Russia was impossible, though he hoped for a democratic rej^iublic 
there and for socialist revolutions in more advanced countries."'* 
Even in 1917, before coming to Russia, he thought of a Russian 
revolution as a temporary expedient which might indeed fail, but 
which might succeed until the situation could be saved by its 
becoming “ a prologue to the world socialist revolution.” His 
change of position, as he frankly admitted, was an inspiraiion of 
the moment. On the other hand, it was merely an extension of the 
changes in Marxian theory that he had made years before. He 
had always considered socialist ideology as the creation of the 
intelligentsia rather than as a spontaneous product of industrial 
relations, and he had always contemplated a situation in^ which 
this ideology was actually possessed by a very small proportion of 
workers. 

Leninas rather abrupt reversal of an important part of tradi- 
tional Marxism was helped also by his theory of capitalist imperi- 
alism. For from this point of view it was possible to argue that 
the chances of a revolution in any single country depended ui)on 
the international situation as well as upon its internal condition. 
The strain of war might well break capitalism “ at iis weakest 
point, and this need not be in tliose countries where cai)italism 
itself is most highly developed. Probably, however, what carried 
conviction among LcniiPs Russian followers in 1917 was their 
belief that proletarian revolution was imminent throughout Eu- 
rope and that the revolution in Russia was merely a ‘‘ prologue.’^ 
In 1924 Trotsky and his followers still held that a proletarian 
revolution could not permanently succeed or be carried through 
completely in a single country, though by that time the continued 
existence of the revolutionary government had made this view 
a “ deviation.’' In 1925 Stalin argued that the limitation on com- 
munism in one country was merely the risk of interference from 
the outside. In effect this leaves little or nothing of the older 
idea that societies pass through a normal series of industrial stages 
and that their political history and ideology follow their economic 
development. Thus Stalin has argued tliat a proletarian revolu- 
tion differs from a bourgeois revolution partly by the fact that 

20 Collected Workn, Vol, XVIII, pp. 81 f.; 198. 

2’ Ibid,, Vol. XX, Book I, pp. 85 f. 
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the former brings a socialist economy into existence, while a capi- 
talisUeconomy precedes the latter, and Bukharin has argued that 
in periods of revolution the course of development goes from ideol- 
ogy to technology, thus reversing the normal order.^^ The older 
theory remains, if at all, only as applied to the whole international 
development of capitalism and the revolutionary ideolog>^ 

The relation of socialism to political democracy forms a special 
phase of this general question about the preparation of the pro- 
letarian revolution, and here, too, there was a substantial differ- 
ence between Lenin and Marx, or at least what other Marxists 
supposed that Marx meant. When Lenin returned to Russia he 
was the leader of a minority even among the socialists, who were 
thehiseLves a minority in the bourgeois government. In Russia at 
large the industrial proletariat was of course a tiny minority in 
the whole population, and Lenin never doubted that success would 
fall to the party that could gain the support, or at least the ac- 
quiescence, of the peasants. He made no secret of his opposition 
to the Provisional Government, but until July he did not favor 
armed resistance to it. He repeatedly denied that his group was 
for se^izure of power by a minority or for economic reforms not 
ripe “ in the consciousness of an overwhelming majority.’^ But 
such phrases have to be taken in the light of his theory of the 
party, held since 1903, which contained no implication of majority- 
rule as a political institution. In August he came out flatly with 
thcf assertion that in politics majority-rule is a constitutional 
illusion.” The permanent force is the domination of a class; 
majority-rule is impossible unless the interests of the ruling class 
happen to coincide with the interests of the majority, and history 
is full of cases where the more organized, more class-conscious, 
better armed minority has forced its will upon a majority. 

At the decisive moment and in the decisive place you m'mt prove the 
stronger one, you must be victorious?^ 

Even in the evolution that leads up to decisive moments, majority- 
rule had for Lenin no virtue as a political right. It was rather a 
scheme of skillful compromise by which the leading minority 
keeps in touch with its followers. 

22 Stalin, Leninism, Eng. trans. by E. and C. Paul (London, 1928), p. 20; 
Bukharin, Historical Materialism (New York, 1925), p. 262. 

22 Collected Works, Vol. XXI, Bk. I, p. 68. Lenin's itaHcs. 
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The task of a truly revolutionary party is not to declare the iini)ossible 
renunciation of all compromises, but to be able through all cornprojuiseSj 
as far as they are unavoidable, to remahi true to its principles, to its class, 
to its revolutionary task.-'^ 

This was in fact Lenin’s most astonishing and most valuable qual- 
ity as a leader, and he referred to his comj)romises on occasion as 
democracy,” but obviously they had no relation to democracy 
as an institution.-^ The truth is that democracy had no significant 
place in Lenin’s conception of political evolution. On the other 
hand, most Marxists would have agreed that Kautsky accurately 
represented Marx’s opinion when he said, in criticism of the Rus- 
sian Revolution, that “ the education of the masses, as well as of 
their leaders, in democracy is a necessary condition of socidism.” 

THE DICTATORSHIP OF THE PROLETARIAT 
Lenin brought together his theory of the dictatorship of the 
proletariat in the pamphlet State and Revolutions-'^ the writing 
of which was interrupted by the Revolution at the end of Oc- 
tober. Considering the public to which it was addressed and their 
habitual modes of thought, it was probably one of the most per- 
suasive political tracts ever written. In form it was merely an 
examination, in chronological order, of all the passage's in Marx 
and Engels dealing with the state, but it follows in fact a })retty 
rigid rule of construction and in this consists its art. Marx and 
Engels apparently tell their own story and out of the simple chron- 
ological arrangement there emerges a dialectical necessity. Tlieir 
thought develops; it comes to grips with a problem; it trium- 
phantly reaches a solution. Marxism is displayed as a growing 
theory of revolutionary tactics ; the seizure of power by the pro- 
letariat, the failure of the first fumbling efforts in ’48, the lesson 
that the capitalist bureaucracy must not be captured but de- 
stroyed, the first confused crystallization of true proletarian in- 

Collected Works, Jhid., p. 152. 

25 A striking example was Lenin’s adoption in November, 1917, of a 
land-policy which he took whole from lus opponents and which he fully 
expected to fail. For the time being he was powerless to do anything else, 
so he made a virtue of “ democracy.” The later coercion of the peaHunts 
was perfectly logical from his point of view. See W. H. Chamberlin, The 
RmsiM Revolution, Vol. I, p. 326. 

25 Collected Works, Vol, XXI, Hk. II, pp. 147 ff. First published in 1918. 
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stitutions in the Paris Commune of 1871 and their discovery by 
the incomparable insight of Marx, the painstaking elaboration 
of Marx’s insights by Engels, the next step in proletarian govern- 
ment in the soviets of 1905, and of course its triumphant com- 
pletion in 1917. As history this was highly imaginative, and even 
as exposition of Marx, though accurate in w^hat it included, it 
selected what suited its purpose. But for anyone habituated to 
dialectical argument and convinced of the necessity of communism 
it T^as in the last degree persuasive. 

Like all Lenin’s writings. State and Revolution is filled with 
scorn for the perversions that opportimism have introduced into 
true Marxism. The famous sentence in which Engels had said 
that the state “withers aw^ay ” has been the subject of such a 
perversion by being distorted into a defense of evolution against 
revolution. A true reading of Engels show^s that it is not the 
bourgeois state that withers away but the proletarian dictator- 
ship. The bourgeois state must be seized by a revolutionary up- 
rising of the proletariat, w^hich thus establishes its owm dictator- 
ship, destroys the old bureaucracy, and produces new agencies of 
government appropriate to proletarian rule. The destruction of 
the capitalist state is not gradual but revolutionary, and wdiat the 
revolution establishes is not socialism or democracy but a transi- 
tional state, the dictatorship of the proletariat, in w^hich all the 
powers of the state are used to dispossess and hold dowm the old 
e>^ploiting class. In it the party, the fully class-conscious minor- 
ity w^ho are the natural leaders of the whole working class and the 
guides and teachers of all the exploited but non-proletarian classes, 
directs and organizes the new^ social order. It is this dictatorship 
wdiich is to wither away, as the purposes of the revolution are 
gradually accomplished. Ultimately it is to end in a completely 
classless society, in w^hich the absence of all exploitation and per- 
fected education will have rendered any form of state unnecessary. 
The dictatorship of the proletariat, howwer, is a state; its es- 
sence is force, and no state is either free or popular. It is true 
that Lenin calls it “ complete democracy,” to be developed through 
the soviets, but democracy does not exclud^an iron discipline for 
the whole population, in so far as the interests of the revolution 
require it. Writing a few years later, during the struggle against 
the White Armies, Trotsky said, 
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No organization except the army has ever controlled man with such 
severe compulsion as does the state organization of the working cl'iss in 
the most difficult period of transition.-* 

Lenin’s pamphlet pictured the Paris Coininime of 1871 as the 
first occasion in history when the organ of suppression was really 
a majority and as providing the embryonic beginning of a iriu! 
woi'kcrs’ democracy. Marx had siuu'.essfully analysed these be- 
ginnings in his Civil ff^ar in France. The Russian Revolutions t)f 
1905 and 1917 “ continued the work of the ( -omnume aaid (mn- 
firmed the historic analysis made by the genius of Marx.’’ The 
purpose of this argument was to bring the soviets within l.he circle 
of Marxian theory and to connect the revolutions in Russia di- 
rectly with what Marx and Engels had regarded as the begi.nnihg 
of proletarian revolution. In point of fact, the Civil TEar in 
France was an able defense of the Commune against the current 
vilification of it, but the account of its supi)oscdly positive addi- 
tions to government was vague in the extreme. The commum's 
are representative but not parliamentary; they arc working as- 
semblies and not talking shoi)s; they stand for voluntary central- 
ism but not federalism. Officials are reduced to (he status of 
moderately paid clerks and technical exi)ert8 are to b(^ hired at 
workers’ w'ages. It docs not appear that when he wrote Lenin 
had a more precise conception of the forms of ])roletarian govern- 
ment or of the institutions needed to solve the •[)roblems which (he 
Revolution would meet in the following years. These problenls 
were indeed met, often with astonishing suc(^ess and always with 
iron determination, but by a method of trial and error that ow(‘d 
little to any theory of political organization. What was constant 
was not a theory but an end, the ideal of a collectivist society 
managed in the interests of the masses by a disciplined minority 
absolutely devoted to its mission. 

The dictatorship of the proletariat, according to Lenin’s theory, 
is not communism; it is the period of transition in wliich the state 
is withering away. Only in this future, classless society can one 
speak of freedom, when long habituation to a planned social life 
and the absence of exploiting class have removed the need 
for any apparatus of suppression. Such a society can come into 

27 lyicialonhip tw. Demonmry, New Yosk, 1922, p. 179; h V(‘[)ly io 
Kauinky's Tnrurmn and (Urnimnnwn. 
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existence only by a long process of education and by stages. As 
a fii;;3t approximation Lenin proposed an equal distribution of 
consumption-goods after the planning body has deducted from 
the total production the capital-goods needed for replacements 
and betterments. This equality he regarded as chiefly an artificial 
device to avoid exploitation; the abandonment of equal pay in 
the inteicsts of production was not contrary to Marxian theory. 
]L''>orid this first stage Lenin pictured a highest stage of true 
conTmunism realizing measurably the ideal, From each accord- 
ing to his ability; to each according to his needs.’’ This end, he 
conceded, may never be reached and certainly it cannot nmv be 
definitely imagined. It depends upon the unforeseeable conse- 
quences, to human nature and to industry, of an immeasurably 
expanded production and the ultimate abolition of the distinction 
between workers with the hand and workers with the brain. In 
the meantime “ the socialists demand the strictest control, by so- 
ciety and by the state, of the quantity of labor and the quan- 
tity of consumption.” Lenin like Marx retained the moral pro- 
pulsion of a utopian ideal but he did not confuse the ideal with the 
attamablc. 

Lenin’s Marxism presents the anomaly of being at once the most 
dogmatic assertion of orthodox adherence to the principles of the 
master and at the same time the freest rendering of it on points 
where circumstances required its modification. For him Marxism 
wtis at once the creed of a party, having the function of all creeds 
that give unity to a militant organization, and also a guide to ac- 
tion, to be shaped at need to new occasions. Yet the creed itself 
stood in the way of frankly empirical revision or the abandon- 
ment of parts in the light of new facts ; if it were revised it must 
develop its own changes dialectically. The revisions which Lenin 
made were sometimes perilously close to abandonment. Retaining 
the strictest letter of economic determinism, according to which 
politics and every form of ideology must be explained ultimately 
by the economic system, he magnified both the role of the party 
and of the middle-class intellectual in the party, while he mini- 
mized the spontaneous creation of a sociaj^ ideology in the pro- 
letariat by the relations of production. He abandoned the belief 
that capitalist development in any single country, with its at- 
tendant political manifestations, runs through a normal or stand- 
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arcl series of stages, so that, as Marx had said, “ A country in which 
industrial development is more advanced than in others, sii^nply 
presents those others with a picture of their own fu(ur<\” J\lu(‘h 
of the plausibility of the contention that this was mertdy an ex- 
tension of Marxism depended on the expectation thn,t the prole- 
tarian revolution was about to become general, and Ibis provial 
to be a mistake. In the future the theory (‘an again be ma,de io 
square with any state of the facts by a,dding moia' stage's to the 
development of capitalism. What Lenin’s career illustraU'd iflost, 
obviously was not precision of theory but the enormous power in 
a crisis of a leader witli character and insight, aided by even a 
small group of self-confident and disciplined men who are willing 
relentlessly to follow their convictions. Tliis surely is a^resnlt, 
which no logic can deduce from dialectical materialism, unless 
indeed it be the logic of faith. 

THE TEIMPER OF COMMUNISIM 
In fact, the philosophy of Marx, and of Lenin and the 
communists, is a faith in respect to its dri\ung pmver as a self- 
conscious social force. This is in no sense to dejm'ciate itS in- 
tellectual fa(?.tors, which liave liad grcait imj)ortance in social stud- 
ies. For this reason an acemunt of its al)stract princi])h\s is far 
from giving a complete pict.ure of it, for it. omits its inwani feeling 
and spirit. The philosopliy as sucli does not account, for ihe in- 
tense, indeed, the evangelical fervor of the movement- - the 
of having a doctrine that is true Ix'yond the peradvcuhure of a 
doubt, the feeling that this doctrine alTords a unique itisight- inlo 
the true nature of society past and })resent, and the beliid that it. 
makes clear the line that one mirst take for the lUTsent {Uid ilu' 
future. Beyond everything else, i^erhaps, is the convict ion, which 
another age would have expressed in the language of ixdigion, that 
one is the organ of a cause that cannot fail, that the issue is not 
really in doubt, and that even present failure porUuids futur(‘ 
victory. It was the unique gift of Hegel to convert this scuitinumt 
— in the seventeenth century peculiarly the moral ])roperty of 
Calvinism — from theses of individual liberty to those of collec- 
tivism (whether national or social), and to rebaptize it with tlie 
name of logic for an age that no longer bolievod in God. What 

actuates the Marxist is in essence a profotmd consciousness of 

% 



743 


THE TEMPER OF COMMUNISM 

moral rectitude and earnestness. At the very lowest level this 
provides a moral justification for personal hatred; at a higher level 
it arfbrds a principle for the detestation of wrong, injustice, and 
exploitation; at the highest level it opens up the vision of a society 
intelligently planned and directed to provide more both of ma- 
terial and intellectual goods for the masses of mankind. It is 
tins consciousness of a vocation that makes the communist a mili- 
tant partisan, ready to sacrifice himself and others to his cause; 
at tiie worst a casuist and a fanatic, at the best a hero and a 
martyr. 

Pride of membership is an almost necessary ingredient of hu- 
man self-esteem and vigor. The consciousness of social worth in 
an* aristocrat, or of solidity in the bourgeois business man, or of 
professional standing in a lawyer or doctor is no greater than the 
pride of the self-conscious proletarian in his class. His philosophy 
is a protest and assurance against the tendency of industrialism 
to take away the worker’s pride in his craft and the sense of its 
social utility. As the democrats did in their time, he has converted 
a term of reproach into a badge of honor ; the proletariat — the 
class* in which the contemptuous Roman bourgeois saw only 
“ breeders ” — is to be the keeper of the future well-being of 
society and its civilization. It is this sense of worth that gives the 
self-conscious proletarian his contempt for what he calls the slum- 
proletariat — the declassed, from whom are recruited the strike- 
bi;eakers, the labor-spies, the mercenary army of capitalism and 
the raw material of fascism, a constant menace to effective mass- 
action. The same sense of worth and moral seriousness sets him 
off no less, in his own estimation, from the prosperous classes 
whom, as he believes, the evolution of absentee ownership turns 
into social parasites, with no serious occupation except wasteful 
consumption accompanied by moral degeneracy and cultural deca- 
dence. Between these extremes stands the wholesome working 
class and in its vanguard the class-conscious Marxist, a self- 
confessed intellectual aristocrat, the member of an elite, a man 
with an insight and a mission. Believing, as his philosophy re- 
quires him to do, that the effective unj^of social growth are 
classes, he thinks of himself as an outgrowth, almost an organ, ^ of 
his class, and of the class itself as something that has a living 
structure and that adapts itself to a never-ending struggle for 
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social powei\ He sees himself lifted out of insignificance by the 
destiny of the working class. 

As a pattern of emotional response providing the cue to vigorous 
action, all this is far less different from the state of mind of tfie 
democratic radical of a century ago than the Marxist usually be- 
lieves. The democrat, like the communist, was actuated by the 
conviction that he and his kind were exploited for the benefit of 
another class. For the democrat the tyrants were kings and h(>- 
reditary aristocrats and he saw in political e(]iuiliiy and diwuo- 
cratic reform the panacea for social injustice. The radical worker 
knows by his own experience, more keenly than middle-class folk 
ever can, the extent to which industrial organization carries with 
it the doznination of employers over the employed, and for this 
he knows that political equality by itself coni.ains no remed\n He 
resents the diversion of productive power to profit-making as the 
democrat resented the subordination of political power t-o dynastic 
ambition. He is impatient of palliatives because he sees no liopc 
except in a radical change of the system itself, as the democriit 
believed that only the root-and-branch extermination of kings 
could restore politics. In the systems that th(\v aifack boih see 
grotesque inequalities of opportunity unjustified by any rt'ason- 
able social benefit, and a small minority of the ovza-privilegtMl 
carried on the backs of the toiling masses who have only the nar- 
rowest range of comfort, security, and enjoyment. The democratic 
radical, like the modern proletarian, was supported by a sen^^e 
of moral worthiness and social justification. The hourgi'ois be- 
lieved intensely that the social utility of his trade far surpjisscd 
that of the social amenities and political services of the aristocrat, 
and ho contrasted his own industry with aristocratic idlezK'ss, so- 
berness with frivolity, and solid worth with parasitism. The idle 
rich are the modern analogue of the idle aristocrat. The modern 
Marxist is perhaps more careful than Marx to allow for the social 
utility of the management which in theory the capitalist ought 
to provide, but he points out that ownership and management 
stand in no necessary relation. He believes that a more respon- 
sible management can supplied from the ranks of the workers, 
just as the bourgeois <Mnocrat believed that he could govern better 
than the aristocrat who was boim to a political career. Finally, he 
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claims scientific validity for his version of social evolution for the 
same.practical reasons that made the democrat assert that “ rea- 
son was indubitably on the side of liberty and equality. 

Such a state of mind, whether in the democrat or the communist, 
evidently contains much which goes definitely beyond what can 
be proved to be possible and in particular it includes an element of 
moral aspiration that cannot be proved at all. It is compounded 
of what men see but still more of what they look forward to. In 
part* it is “ the substance of things hoped for, the evidence of 
things not seen.'’ The communist aspiration grows from the dis- 
content, the feeling of frustration and oppression, bred in one class 
of a modern industrial population when it contemplates its lot in 
coihpayson with that of other classes and more especially in com- 
parison with what it believes to be possible for all classes. It rises 
to a sincere, even a fanatical moral enthusiasm, with all the ideal- 
ism, the driving power, and likewise the ruthlessness, of which 
moral enthusiasm is capable. 
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CHAPTER XXXIV 


FASCISM 

The political philosophy of communism was developed through 
three generations of Marxian scholarship; it was adapted to a 
multitude of situations and brought to a high degree of coherence 
by ^discussion in the socialist parties of all countries. In Russia 
it was £l creed professed by the communist party for years before 
the opportunity arrived to give it effect, and the creed was believed 
to prefigure at every step the revolution that was finally carried 
out. By comparison the fascist parties, whether in Italy or Ger- 
many, have had no coherent social or political philosophy. What 
has passed as fascist philosophy is vague, often studiously so; 
it is a body of ideas taken from various sources and put together 
to fit the exigencies of circumstances. It is unrefined by discussion, 
frociuently hysterical in tone and sometimes intentionally so, and 
largely indifferent to incompatibilities. Its elements had for the 
most part been long in existence. These elements have been sub- 
mitted to new constructions and have been recombined in new and 
sometimes incongruous ways. 

Both in Italy and in Germany the reasons for these qualities of 
fascist philosophy were implicit in the movement itself. The con- 
struction of the fascist parties in their early stages required the 
holding together of discordant groups which were united less by 
common purposes than by common hatreds and fears. Peasants 
and large landowners, small shop-keepers and large industrialists, 
salaried employees and wage-earners were precariously united by 
promises and generalities which could only have been made ex- 
plicit at the cost of repelling some part of the miscellaneous en- 
tourage that fascists desired to attract. In Italy the stand of the 
liractical man, of the empiricist without d^i^as, which was char- 
acteristic of Mussolini’s early utterances, was highly serviceable 
when a clear statement of principles would have alienated some 
liurt of iTverv miscellaneous following. “ Action not talk ” and 
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theory men are no more than puppets, carried to and fro by the waves 
of chance while the real directing forces are quite out of their control, it 
follo^fs that the existence of an unchangeable and unchanging class-war 
is also denied — the natural progeny of the economic conceptioSnorhis- 
t ory. And above all fascism denies that class-war can be the preponder- 
ant force in the transformation of society. . . . Fascism denies the 
materialist conception of happiness as a possibility, and abandons it to 
its inventors, the economists of the first half of the nineteenth century : 
that is to say, fascism denies the validity of the equation, well-being hap- 
piness, which would reduce men to the level of animals, caring for one 
thing only — to be fat and well-fed — and would thus degrade humanity 
to a purely physical existence.^ 

Fascism is, then, an ethical idealism w^hich preserves the usual 
pajradoxes of that kind of moral philosophy. It alternately exalts 
and deTaases human nature, ascribing the crassest egoism and ma- 
terialism to man’s natural inclinations and the loftiest aspirations 
to his holy will. It is even more than idealism; it is a religion. 

Fascism is a religious conception in which man is seen in immanent 
relation to a higher law, an objective Will, that transcends the particular 
individual and raises him to conscious membership in a s piritu al society.^ 

Similarly Alfred Rosenberg finds the ^igious roots of national 
socialism in the German mysticism of the ’Middle Ages, especially 
in Mcistcr Eckehart." As Mussolini has said, man is a “ spkitual ” 
being ; he knows the moral law, which opens to him a Tif e above 
and beyond the limitations of time and space; he is capable of 
hci-.oism^ self-sacrifice, and ends beyond the low desire for happi- 
ness and material comfort. In place of hagj^iness fascism puts 
duty , for freedom it puts authority and discipline, for equality 
'liierarchy, for numbers qualit y. In the same way a nation rises 
bv the spiritual power of will above the limitations of its environ- 
ment and its economic resources. It is strong by virtue of what 
Hitler calls its “ more savage will-power ” or by what Mussolini 
calls more euphemistically the will lo conquer what is really 
worthy of it, creating its physical, moral, and intellectual instru- 
ments. An idealism of this sort is the obvious appeal to a popula- 

Jane Soames in The Political Quarterly, Vol. IS^IOSS), p. 341 ; reprinted in 

international Conciliation, ^ 

3 Eng. trails, by Jane Soames, loc, cit., pp. 346 f. 

4 The Endclopedia article, Part I, sect. 

0 De^Mythus des ^0. JahrhmderU (1930), ch. 3. 
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tion faced with a permanently lower standard of living. It has 
the advantage also of making rational criticism impossible and 
skepticism impious. 

ECONOMIC FACTORS 

Though fascism prefers to pitch its descriptions of itself in a 
high moral key and claims to pursue ends unsullied by economic 
motives, observers from the outside have found both its purposes 
and its origin to be not less susceptible of economic explanation 
than those of other political movements. At least, upon a number 
of important points there appears to be substantial agreement. 
In the first place, the man-power of fascism, both in Italy and in 
Germany, was provided largely by the lower middle ckss.— 
salaried employees, small shop-keepers, and fafrners, who ielt the 
pinch of post-war inflation and business-depression most severely. 
This class everywhere, and doubly in countries with narrow re- 
sources and large populations, finds itself precariously balanced 
between organized labor on one side and large-scale business on 
the other and comparatively defenseless against both. Both in 
Italy and in Germany it is doubtful whether the threat of com- 
munism was really serious, but the lower middle class was un- 
doubtedly terrified at the prospect of being degraded (as it felt) 
to the level of the proletariat, and this fear was sedulously fostered 
by fascist tactics. These tactics were especially effective when 
practiced upon a large body of young men to whom circumstances 
closed any normal channels of economic opportunity. In the 
second place, it is apparently true, though documentary evidence 
is naturally hard to come by, that financial support for fascism 
came largely from the larger industrialists who did not, it is true, 
favor fascist revolution for its own sake, but were ready to help 
along the demoralization of the independent labor unions. Fi- 
nally, though fascism made no strong appeal to industrial workers, 
it followed the policy, not without some success, of penetrating 
their organizations and enticing away their membership. In the 
case of all classes these economic considerations would probably 
have been too weak ha^hey not been aided by the psychological 
aftermath of the Wpdd War, which again was skillfully played 
upon by fascist leadership. In Italy this was particularly the feel- 
ing that Italy had “ won the war but lost the peace injGermany 
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it was the sense of humiliation produced by the Versailles Treaty 
and the feeling of insecurity caused by lack of armament. 

The social policies likely to be followed by governments pro- 
duced under such economic auspices have been subject to much 
speculation. However thoroughgoing its regulation of national 
economy, no fascist government has as yet made any effort to effect 
a radical redistribution of national income. It appears to be true 
that large-scale business, both in agriculture and industry", have 
so far gained more from fascist regulation than either small-scale 
business or labor. Nevertheless, oversimplified economic inter- 
pretations of fascism, which represent the fascist parties and lead- 
ership as mere puppets of big business, are certainly false. Their 
po^wer over industry is real, though how far it would extend cannot 
be forecast. The fascist doctrine that national interests must 
predominate over the interests of individuals and classes is elastic 
enough to cover any revision of property -rights. The socialist and 
syndicalist (not Marxian) antecedents of Mussolini make it im- 
probable that he has any reverence for property as such. In 1933 
he asserted that the method of capitalistic production is super- 
seded ” and that the Corporations (then about to be set up) must 
be noticed directly by the masses as instruments through which 
they improve their standard of life.” ® Hitler was never a social- 
ist, and the influence of the socialist elements which existed in the 
National Socialist Party has declined apparently to the vanishing 
point. What can be said with the most confidence is that the 
policy of a fascist government will be controlled by an overwhelm- 
ing desire to increase its military power. As Mussolini says, 
“ Political power creates wealth,” or as Hitler says, The German 
plow follows the German sword.” It is conceivable that this way 
of creating wealth might in the end imply its redistribution, but 
the result would be incidental and on the whole not very probable. 

HEGELIAK NATIONALISM 

The circumstances under which fascism arose required that it 
should take the form of an idealization of the opposed alike 

to Marxism and liberalism! In The p^Ktical philosophy of the 
nineteenth century the nationalist and ingNieral anti-liberal ideal- 
ism of Hegel was already at hand, now ^dely dispersed and 
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relatively free from any technical philosophical context. Without 
this, or at least without elements drawn from it, any form of politi- 
cal idealism would now be unthinkable. But fascism was also a 
movement of revolution, or perhaps more truly of counter- 
revolution, and such possibilities as Hegelianism had as a philos- 
ophy of revolution were akeady exploited by Marxism. In mak- 
ing a national philosophy for countries lacking easy access to rich 
economic resources fascism must almost of necessity glorify the 
power of the national will to create the means needed for its own 
en^. Such an emphasis upon the national will could easily join 
hands with a similar emphasis upon the revolutionary will of the 
party and its leaders. Alongside Hegelianism and contemporane- 
ous with it there was a non-rationalist or anti-intellectualist philo- 
sophical tradition which gave first place to will, or sometimes to 
intuition, as a source of conviction, which glorified power, self- 
assertiveness, the incalculable genius, or even sheer force. This 
philosophical tradition also fascism has drawn upon. This latter 
philosophy, though in no sense novel, had had few political ap- 
plications, though it was obviously anti-democratic and had some- 
times figured in the ideology of revolt. Thus fascism has striven, 
somewhat paradoxically, to unite a philosophy with a bias toward 
conservatism and one that glorified revolutionary violence, an 
ethics that regarded conformity as a chief virtue and one that 
saw “ sacred egoism as the highest form of character. The com- 
bination is perhaps not so incongruous as it seems for a movemei^t 
that is in essence a reactionary counter-revolution. 

The philosophy of Hegel had flourished in Italy for years before 
fascism was thought of, its most distinguished representatives be- 
ing Benedetto Croce and his pupil, Giovanni Gentile. The teacher 
has refused to accept fascism but the pupil became one of its chief 
philosophical defenders. Among the nationalists of long standing 
was Alfredo Rocco, not technically an Hegelian but with a politi- 
cal philosophy not very different.'^ The tradition of Hegel served 

^ G. Gentile, Che cosa e il fascismo, Florence, 1925; extracts are trans- 
lated in Herbert Schneider's Making the Fascist State, New York, 1928, 
Appendix, p. 344; “ The Phfip^phic Basis of Fascism/' Foreign Ajfairs (New 
York), Vol. VI (1928), p.Pw. A. Rocco, Dottrina politica del fascismo, 1925 ; 
translated by Dino Bigongiari in International Conciliation, No. 223; ''La 
trasformazione dello stato,” Politica, Vol. XXVI (1926) ; extracts translated 
jn Schneider, op, cit, p. 327, 
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two^ purposes. ^ It brought to fascism the classical argument 
agamst liberal individualism and it offered a ready-made idealiza- 
tion of the national state. Rocco has professed to find in this an 
intellectual upheaval comparable vuth the French Revolution, 
but all the arguments have been commonplaces for close upon a 
century , indeed, they had been fully taken into account by more 
recent theorists of liberalism. In its most general form, the argu- 
ment stresses the obvious fact that man is a social ” beins: and 
that in consequence any human good, including freedom itself, 
must be social, and any individual right must be a right within 
society and not against society. The point of the argument, how- 
ever, is not in its substance but in its development; its almost sys- 
tsmatic use of double meanings has long since been explored. 
The argument depends essentially on equating society with the 
state- and at need equating the latter with government, three terms 
popularly used with vague and overlapping meanings but referring 
to readily distinguishable facts. Because man attains his moral 
quality in society, and because the state is defined as the rational 
and ideal directing force in society, freedom becomes, by the 
fanliliar Hegelian transference of meanings, the laying aside of 
the individuaPs illusory and capricious will to find his true self in 
the service of the state. 

Always the maximum of liberty coincides with the maximum force of 
the state. . . . Every force is a moral force, for it is always an expression 
gf will ; and whatever be the argument used — preaching or black-jacking 
— its efficacy can be none other than its ability finally to receive the 
inner support of a man and to persuade him to agree to it.^ 

Circumlocutions apart, liberty is simply bowing to greater force, 
and if the force succeeds in tearing down one government and set- 
ting up another, as fascism did, it was the vindicating force of a 
state whose constitutional powers were renounced and denied by 
its own central organs.” Every force is a moral force, after it suc- 
ceeds. The line between idealism and cynicism is very thin. 

This idealization of the state was used in the interest of national- 
ism, at first as part of the Hegelian political tradition, though it 
soon became detached from any techa^qal Hegelian philosophy. 
In one form or another it appeared in all^^i^untries that had ex- 
pansionist aspirations and the possibility of military power to 
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realize them. It is perhaps most familiar in its German form, such 
as the Politics of Treitschke, where the state is identified with 
power and power is moralized by the assumption that it is the 
condition of upholding and spreading a national culture. In 
France extreme nationalists like the monarchists Maurras and 
Barres argued to much the same effect, though with a less sys- 
tematic social philosophy to base the argument on. Long before 
Mussolini had any place in Italian politics there was a well- 
organized nationalist group which came over bodily to fasckm 
in 1923. Everywhere nationalists tended to be anti-liberal and 
anti-parliamentarian — in strong contrast with the nationalists of 
the period immediately after the French Revolution — on the 
ground that representative institutions and popular government 
were incompatible with a strong national policy. Everywhere 
they tended to be militarist and to glorify the alleged spiritual 
values of discipline and the other warlike virtues. Everywhere, 
though they might have no real knowledge of Hegel, they availed 
themselves of Hegelian arguments against the political values of 
liberty and equality. In general the fascists merely adopted this 
tradition, exaggerated its idealization of war, and still furidmr 
mystified the idea of the nation and the state, which is given the 
credit for all the ideal and cultural values which nationality 
includes. 

While certain Italian fascists, especially Gentile, found Hegeli- 
anism the philosophy readiest to hand for their purpose, it wag 
on the whole a source of doubtful value. It was serviceable in 
so far as the enemy was mainly individualism, liberalism, and 
parliamentarism, but there was more than a little danger in using 
Hegel to refute Marx. No sound reason had been given even by 
Hegel himself for his presumption that the nation is preeminent 
over all other social groupings in its moral value or in its im- 
portance for the growth of civilization. The importance that He- 
gelianism attached to society as compared with the individual is 
logically compatible with the selection of any one of a dozen 
groups to put in first place. Moreover, in important respects 
fascism was not Hegeli^jj^r It had a predilection for the heroic, 
for what Rocco has c^^ed “ the intuitiveness of rare great minds,” 
which is radically inconsistent with the belief in historical neces- 
sity. The inherent logic of history was a central principKfor both 
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Hegel and Marx, and it had caused both men to put a low value 
on the voluntary efforts even of great men. Before fascism existed 
Gentile’s Hegelianism was crossed with a strain of voluntarism, 
derived perhaps from Bergson’s creative evolution, which caused 
him to identify reality with process and intelligence with action.^ 

PHILOSOPHIC IRRATIOlSrALISM 

Accordingly, fascism has drawn even more heavily upon the 
seoond element mentioned above in the philosophical tradition of 
the nineteenth century, the irrationalism which began with the 
romantic revolt and which produced, in Schopenhauer, Nietzsche, 
and Bergson, at least three figures of first-rate importance. This 
philosophy took a multitude of forms but they all agreed in deny- 
ing the persistent faith in reason that had been the common as- 
sumption of even the most diverse schools of earlier modern 
thought. For it the roots of conviction lay in some non-rational 
experience: in mystical intuition, in the drive of will, in the in- 
stinctive urge of vital forces, while the patient weighing of evi- 
dence and the systematic search for fact are plodding ratues be- 
neath the dignity of the genius or the saint. Thus Schopenhauer 
saw behind nature and life the struggle of a blind force which he 
called will,” an endless striving which builds up and tears dovui 
equally without purpose, a restless, meaningless effort that desires 
all things and is satisfied by nothing, that creates and destroys 
but never attains. In this swirl of irrational force only the human 
mind builds up a little island of apparent order in which the illu- 
sion of reasonableness and purpose has a precarious footing. The 
moral intuition behind Schopenhauer’s philosophy was an ancient 
one, the vanity of human wishes, the littleness of human effort, and 
the hopelessness of human life. In particular it was rooted in 
contempt for the little values and virtues of the bourgeois and the 
philistine, the smugness, self-satisfaction, and complacency of the 
undistinguished and the vulgar, who imagine that they have bound 
leviathan and built a wall against the incomprehensible forces of 
life and reality. This purblind spiritual pride Schopenhauer un- 
justly saw embodied in his rival Against the Hegelian 

logic of history he set up the cult of the ge'^s; against the faith 
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in progress he set the hope of extinction ; against the growth of a 
national culture he set the individual achievement of the ar.tist 
and the saint in p4'ceiving the illusion of life and will, to be ac- 
complished through religious asceticism or the selfless contempla- 
tion of beauty. As for the morality of everyday life, Schopen- 
hauer found its roots in pity for the inevitable suffering of human 
beings bound by the illusion that satisfaction is attainable. 

Schopenhauer^s pessimism was, therefore, an intellectual affir- 
mation of the irrational, crossed by a moral and esthetic aspira- 
tion for its negation. But if life and nature are truly unreasonable, 
why not affirm the irrational morally as well as intellectually? 
^^Tiy not accept, and accept joyfully, the fact that achievement 
is meaningless and find value in the struggle itself, even in its 
very hopelessness? Substantially, this was the change that Nietz- 
sche made in the philosophy of pessimism. In his negative esti- 
mation of values he agreed essentially with Schopenhauer — in 
his contempt for the commonplace, the smug, the hypocritical, 
the comfortable — but in place of the saint he put the hero, and 
in place of renunciation he put the affirmation of life. It is a life 
violent, disruptive, revolutionary, a life that must be acccjfbed 
with the full consciousness that defeat is inevitable, but with a 
force of affirmation that is not defeatist, because the living itself, 
not its ulterior consequences, is the ultimate value. The hero is 
still the genius, the rare, creative spirit in whom creative force 
rises above the desire for happiness. It is false that men desire^ 
happiness, Nietzsche says; only Englishmen do that, an epigram- 
matic scoring of the utilitarian, the bourgeois, the matter-of-fact. 
This, as Nietzsche was forced to assert, is no philosophy for the 
masses, or rather, it assigns the masses to their proper place as 
beings of a lower order whose healthy instinct is to follow their 
leader. Once this healthy instinct is corrupted, the masses create 
only a slave-morality, a fiction of humanity, pity, and self- 
abnegation, which in part reflects their own slavishness but which 
is more truly a subtle poison, the invention of servile cunning to 
weaken the power of the creators. For there is nothing that the 
common man so fears asyiiTe disruptive force of originality. The 
two great embodimeij^ of this slave-morality in western civiliza- 
tion are democracy and Christianity. Nietzsche searched the vo- 
cabulary for terms of violence to describe his hero, his ss^rman, 
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the Big Blond Beast,” but it is doubtful if he really much ad- 
mired brute force. His hero was more truly the creative artist. 
The glorification of strength was probably a compensation for 
ill-health and the agony of an unstable nervous constitution. 

A more recent, and superficially a very different, phase of the 
philosophical attack on intelligence is to be found in the work of 
Henri Bergson. Unlike the aphoristic moralizing of Nietzsche, 
Bergson^s irrationalism was a methodical use of reason to under- 
mme reason. On the one hand it offered a critical analysis of 
scientific procedure designed to show that intelligence is itself 
a vital process, having an instrumental or pragmatic usefulness 
in the struggle for life and the manipulation of the physical en- 
Viror^nent. Not truth but utility is the motive behind science. 
In this criticism Bergson followed lines already laid do^m by 
pragmatists and by positivists who had stressed the fact that sci- 
entific method contains factors that can most easily be described 
as conventions or elements of convenience. But this was merely 
the negative part of his criticism. What he aimed primarily to do 
was to make analytic intellect the servant of the “ life-force,” in 
orcfer to leave room for intuition, w^hich alone can grasp syntheti- 
cally its continuity, its organic wholeness, its nature as an endless 
becoming and change. His philosophy was a kind of roman- 
tic vitalism, not only in the biological sense but in the broader 
sense of seeing in reality itself an indefinable, unpredictable, 
superrational creative force. It illustrates a current inclination 
to take romanticism in terms of biological rather than esthetic 
categories. 

Neither Schopenhauer, Nietzsche, nor Bergson made any very 
explicit application of irrationalism to politics. The movement 
on the whole, especially the influence of Schopenhauer and Nietz- 
sche, was rather an artistes philosophy, viewed askance by aca- 
demic philosophers, and neglected by political theorists, though 
Nietzsche became a kind of patron-saint for many of the younger 
Russian intellectuals in the Revolution of 1905. The most con- 
siderable work on social philosophy ^ich attempted to make a 
political use of Bergson and Nietzsche'" was Sorehs Reflenons on 
Violence, which was mentioned in the prece^g chapter. Through 
Sorel the idealizing of direct action and a belief in the creative 
power ^the jn>ffh became part of the ideology of revolutionary 
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syndicalism in which Mussolini served his apprenticeship as a 
political agitator; for Sorel these were elements of a proletarian 
philosophy. Similar ideas perhaps not unconnected with Nietz- 
sche were given academic currency by Pareto, who also is asserted 
on rather flimsy grounds to have transmitted them to Mussolini. 
These were the social influence of the myth, the inevitableness of 
government by a select minority, and the rhythm of history 
whereby this governing class becomes effete and is violently dis- 
placed by the young, the virile, and the ruthless candidates lor 
power. Taking the tradition as a whole, its most distinguishing 
social bias was its contempt for bourgeois virtues and ideals. 
There is not a little grim humor in its capture by a bourgeois 
nationalist counter-revolution. It would be interesting todiave 
from Nietzsche, who thought France the only civilized nation in 
Europe and who took pride in being a “ good European,^' a few 
comments on the heroes of National Socialism. 

PHILOSOPHY A MYTH 

A fascist philosophy, then, undertakes to weave together tl\ese 
two strands of thought, the tradition of Hegel in so far as it is 
nationalist and teaches self-abnegation before the requirement of 
expanding national power, the tradition of Nietzsche and Sorel 
in so far as it teaches the revolutionary right of the strong, the 
elite, the rare great minds, who alone are fit to direct the 
destinies of a nation and to dispose of the lives of its masses! 
Thus fascist writers can praise custom and history and at the same 
time revolution and violence, the one as the conservative, the 
other as the creative factor in society. The one is the virtue of the 
follower, the herd-instinct of the healthy race that makes it close 
its ranks against the common enemy; the other is the virtue of 
the leader who alone has the insight and the creative force to 
will and construct the new. Fascism, Mussolini says, is an his- 
torical conception, hence the great value of custom and tradition. 
Outside of history man is nothing. But history is also a pano- 
rama of hierarchies,^^ in wljifh one ruling caste conquers and su- 
persedes another. It follows that a fascist philosophy is essen- 
tially a myth, in Sor^s sense of the word. It is above reason for 
it is the creation of intuition or of the will to power. It is a vision 
of the future and yet not a plan, for it need not be cabbie of 
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fulfillment. Its primary value is that it releases men^s energies 
for jbhe present. 

We have created our myth. The myth is a faith, it is passion. It is not 
necessary that it shall be a reality. It is a reality by the fact that it is a 
goad, a hope, a faith, that it is courage. Our myth is the nation, our 
myth is the greatness of the nation ! 

In the same vein Hitler says that a philosophy is intolerant like 
a religion ; it demands exclusive and complete acceptance ; it pro- 
claims its infallibility and fights its opponents with any means 
available. It needs an organization with small, intelligent leader- 
ship served by a large, sentimental mass.^’- The virtue of an 
“jidea is to conquer pity and steel the will for battle. A party 
whiclf lacks such an idea will find its power to fight diminished, be- 
cause it will not go to the most extreme lengths in enforcing its will. ^ 
A fanatical belief in its mission and in the necessity of its success ’ 
is all that enables a party or a nation to justify itself in using “ the 
most brutal weapons.” A philosophy is less an intellectual aid 
to understanding or explanation than an emotional agency for 
strengthening the will or even for suppressing the moral and hu- 
manitarian scruples that normally inhibit men in their dealings 
with one anotlier. 

For fascist purposes, therefore, SorePs somewhat feeble myth of 
the general strike, which he proposed for the proletariat, must be 
supplanted by one written into the history of the nation and 
grafted upon a cherished national tradition in order to make the 
strongest emotional appeal. Among Italian writers the myth 
preferred has usually been that of n^tinnaX. continuity with. the 
Roman empire, or sometimes with the period of national unifica- 
tion. Thus Rocco has suggested a rewriting of history which 
shall represent the French Revolution and democracy as the cul- 
minating stage of a process of decadence and anarchy beginning 
with the fall of Rome and continuing through the particularism 
and divisions of the Middle Ages. The liberal doctrine of indi- 
vidual rights was the last step in setting aside the Roman idea of 

10 Mussolini in a speech at Naples, 1922!^uoted by Finer, op. cit., p. 218. 

11 Mein Kampf (1935), pp. 612 ff. 

12 Ibid., pp. 596 f. 

12 The Political Doctrine of Fascism,” International Conciliation, No. 

223. 
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the decay of Roman virtue 

was of ^ pi^ce with the influx ol CUn’inanic peoples t hat Invoke ,ilie 
empire? the consequence of “ (lermnnie individualism.’’ laberal- 
ism is fo ‘‘Latin mind.” llema' tlu' philosopliy of 

natural rights attracted few Italian scholars, lor Ilaly clung, even 
through the dark centuries of nalionaJ dissolulion, to ii,s legacy 
from "the past By this ingenious hypifllu'sis Hocco is able to 
perform some extraordinary baits ol inierpndation upon great 
Italians like St. Thomas and Mu.zzini, and upon tlu' rolationsflip 
between nationalism and libt'ralisin in tlie middle of tlu‘ nitu'- 
teenth century. But the conclusion is clear: fasi'ism is a strictly 
Italian phenomenon and its [lurpose is “ to restore flalian thouglit 
in the sphere of political doctrine to its own traditions, whiiji an^ 
the traditions of Rome.” 

Naturally enough, the Roman myth could not gain (airrency 
in Germany but Germany was quite able to produce its own. Of 
a piece with the fascist historical myths, though noi< produced for 
the purpose, was Oswald Spengler’s riaiding of history as the 
struggle between “culture-areas.”" Tlu'si' are ratlu'r mystical 
ideal entities — called sometimes “ lOuropi' ” in contrast with 
“Asia/^ or sometimes the “white rave” in contrast with all 
“colored” races — standing for tyj)es of civilization. Russia 
counts with “Asia,” so that it is the mission of Germany to be 
the European frontier. Intellectualism for Spiaigler is a “ weed 
of the pavement,” a degeneration due to industrialism and 
the urban proletariat, and to a debauching of strong instincts. 
The latter, the will for possession and power, has always been the 
real driving force in history. Remmints of such an instinct sur- 
vive in the peasantry and aristocracy but tlu' prominence now 
given to economics is a measure of present decadence. Justice, 
happiness, and peace are dreams; comfort is boring and senile; 
man is a beast of prey. Democracy and freedom rest upon an 
illusory faith in the reasonableness of human nature. Even 
national states are now giving place to a peri{}d of world-empire 
comparable to that in which Rome was formed. Spengler^s 
“ culture-areas ” are over^J^uous to make a good myth, but the 
quality of his thougjj^s the same. There is the facile generaliza- 

14 The Hour of Decimm, Bug, tmiiH, by C, F, AtkiuHon. Ni.w York, 
1934. X 
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tion, the liberal use of vague but well-sounding terms, and the 
miscellaneous erudition that make the appeal of pseudo-science. 
Moreover the content of his ideal of culture is substantially fas- 
cist: Junker-industrialist aristocracy, a settled peasant economy, 
enough industry to provide the sinews of war, and the working 
class kept firmly in its place. 

THE KACIAL MYTH 

The prevalent myth of the German fascists is the myth of the 
Nordic or Aryan Race. In origin this long antedated fascism, 
since it was popularized by the Germanized Englishman Houston 
Stewart Chamberlain about the turn of the century and was de- 
rived by him largely from the Frenchman, Gobineau, who wrote 
in the* 1850’s.^'’ The academic center of dispersion for the myth 
is now Jena, where Hans Gunther has been made Professor of 
Social Anthropology; its most elaborate philosophical statement 
is in Alfred Rosenberg’s Der M ythus des 20. Jahrhunderts (1930) . 
What the myth envisages is the reinterpretation of religion, mor- 
als, and art, indeed all branches of culture, and the rewriting of 
hist^iry, from the point of view of race. '' Soul is race seen from 
within.” The object is, of course, to produce an historical myth 
serviceable to consolidating the German nation and to strengthen- 
ing its will to exi)an(l. 

The foibles of onr heroes ought not to be glossed over, but the eternal, 
the mythical, behind them ought to be intuited and formulated by the 
questing soul. In this way there will arise a series of heroic spirits: 
Odin, Siegfried, Widukind, Frederick 11 (the Hohenstaufen), Eckehart, 
Von der Vogelweide, Luther, Frederick the Great, Bach, Goethe, Beetho- 
ven, Schopenhauer, Bismarck. ... To serve this new evolution is the 
mission of the school in the coming German Reich. It is its most im- 
X)ortant if not its only task in the decades to come to make the new evalua- 
tion self-evident to all Germans.^® 

Gobineau’s book, published in Paris, 1853--55, was translated under the 
title, The Inequality of Human Races, by Adrian Collins, London, 1915. 
Chamberlain’s book, published in 1899, was translated as The Foundations of 
the Nineteenth Century, by John Lees, New York, 1910. Other writers, 
American and English, had propagated thelN^dic myth before the fascists, 
in books that purported to be part of the bona fide scientific literature on 
the relation of race to social characteristics ; for refeNpees see F. W. Coker, 
Recent Political Thought, pp. 315 ff. 

le P. 
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The hypothesis is that an Aryan race, spreading from some 
point of dispersion in the north, migrated to India, Persia, Grgecc, 
and Rome, and was the creator of all the valuable elements in the 
culture of each of these ancient peoples. More specifically the 
theory proposes to envisage modern European history as a strug- 
gle between the Aryan race, or the Aryan elements in the Euro- 
pean nations, and the “ racial chaos ’’ in which the Roman empire 
ended. Essentially the struggle is between two opposed moral 
ideals, on the one hand the ideal of what is called love and hunran- 
ity, embodied indifferently in Catholic Christianity, democracy, 
and Marxism, on the other the Germanic ideal of honor, character, 
independence, and responsibility. 

The paradox of democracy and Marxism lies in the fact that both repre- 
sent the most brutal, honorless materialism, and purposely support all 
the tendencies that favor anarchy, while at the same time they boast of 
their humanity and love for the oppressed and exploited 

Even Christianity owes whatever moral and religious value it has 
to the Nordics, though in Catholicism (and largely in Protestant- 
ism, too) these have been submerged by the ideas of Syrian and 
Jewish parasites. For a healthy Germanic religion one must go 
behind the Reformation to the German mysticism of the Middle 
Ages (Eckehart). Naturally the point of the theory is its im- 
plication for present politics. The Nordic element in France was 
largely destroyed by the religious wars; hence it succumbed to 
the democracy of the Revolution and is now, especially in tire 
south, an outpost of Africa. 

Even apart from military and political considerations, a close alliance 
with France is equivalent to marrying a person stricken with the plague.^^ 

Hitler also regards France as becoming steadily more “ negroid ” 
or mulatto and as the agent, under the cunning prompting of in- 
ternational Jews, of a gigantic conspiracy to corrupt the white 
race in the center of Europe.^® The political deduction follows: 
a solid Germanic state in Central Europe including Scandinavia, 
an alliance with England, and expansion, “ With sword and plow 
for honor and freedom, ’'.iflrPoland, the Danube Valley, and the 
Uki^aine. There cambe no doubt that this is Hitler's conception 
of the final objective of German foreign policy. 

P. 192. 18 p 101 ^ in Ka77ipf;-p, 704. 
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From a scientific point of view this racial myth is beneath con- 
temi:vt: there never was an Aryan race; all European peoples are 
biologically mixed ; and persons having the superficial character- 
istics called Nordic are a small minority of the German popula- 
tion. No reliable anthropologist would commit himself to the 
proposition that there is any clear criterion of racial superiority 
or any certain correlation of mental faculty with racial physical 
traits. The resemblances of moral ideals, of styles in art, or of 
philosophical and religious convictions on which Rosenberg posits 
identity of race are in the last degree fanciful. Unfortunately, 
scientific refutation, though often given, is almost irrelevant, since 
the whole theory is avowedly a myth. Its reality is not important 
siiicn i^ is “ true ’’ merely because fascists will it or apprehend it 
by some intuition that is beyond evidence. Thus the Latin 
mind ” can perfectly well support fascism in Italy against Ger- 
manic individualism, while the Germanic race supports fascism 
in Germany against the negroid mixture of races in southern 
Europe. Both theories belong in the region of what Thorstein 
Veblen called applied psychiatry,’^ the art of fostering an emo- 
tional psychosis for an ulterior purpose. For similar reasons there 
is no point in looking for a rational explanation of the Jewish 
persecution in Germany, the most villainous by-product of the 
racial myth. The numbers, the intelligence, the prosperity of the 
Jews, and their competition with Gentiles had little or nothing 
te do with it. The Jews figured in a role that was necessary to 
the manipulations that the myth was intended to further There 
is no need to suppose that the applications of an irrational phi- 
losophy will be rational. 

The life of a race or a people is not a philosophy that is logically de- 
veloped and consequently is not a process that grows according to natural 
laws; it is the construction of a mystical synthesis, or activity of soul, 
which cannot be explained by rational inferences or made comprehensible 
by exhibiting causes and effects. ... In the last resort every philosophy 
that goes beyond formal, rational criticism is not so much knowledge as 
affirmation — a spiritual and racial affirmation, an affirmation of the 
values of character 

20 See F. L. Schuman, The Nazi DictatorsJ^w (1935), ch. 8. 

21 Rosenberg, op. cit.j pp. 114 f. \ 
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THE TOTALITARIAN STATE 

Whatever form it takes, the myth of fascism, as Mussolini has 
said, is the power of the nation, or perhaps the power of the state, 
since the two terms are interchanged at wdll by fascists. Its 
motto is: 

Everything for the state; nothing against the state; nothing outside 
the state. 

It is true that there is a slight, but not practically important, 
^ difference between the Italian and the German theories. Musso- 
lini has said that the state creates the nation, since the right of 
a nation to independence arises from its will to political pov/er 
and not its cultural unity, while Hitler and Rosenberg have said 
; that the state is merely the organ or agent of the nation. The 
i difference is perhaps due partly to the fact that Italy had less 
cultural unity than Germany, partly to the fact that Hitler wrote 
before he had become ^Hhe state, ’’ but most of all to the fact 
that Mussolini^s policy looks toward a colonial empire while 
Hitler's looks toward an expanded but continuous German terri- 
^ tory on the Continent. In either case the chief practical implica- 
■ tions are the same. The state or the nation may in principle 
control every act and every interest of every individual or group, 
in so far as the good of the nation requires it, and of this the 
state is itself the sole judge. Except by the permission of the 
state there may be neither political parties, trade-unions, indus- 
trial or commercial associations; except under the regulation of 
the state there may be neither manufacture, business, nor labor; 
both work and leisure are within the control of the state ; except 
under the direction of the state there may be neither publication 
nor public meeting; education, indeed all the ethical, intellectual, 
and eveji religious interests of its members are theoretically within 
the keeping of the nation and the supervision of the state, even 
though it must in practice compromise to some degree with the 
churches. In short, every value, economic, moral, or cultural, is 
a national value, and thtf’^ate overlaps ancTfegulates them all; 
in this sense the ^te is '' ethical " or totalitarian to the end 
that it may be sti^g. The so-called Charter of Labor in Italy 
begins with this paragraph: % 
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The Italian nation Is an organism having ends, life, and means of ac- 
tion superior to those of the separate individuals or groups of individuals 
whicli compose it. It is a moral, political, and economic unity that is 
integrally realized in the fascist state.-- 

The same idea has been ex[)ressed by Hitler, characteristically 
in terms of race and of the racial instincts which he conceives as 
binding a nation together and as providing the basis for its cul- 
tural achievements. For him race creates civilization and na- 
tional states exist to afford the means by which a race secures the 
freedom needed to develoj) its spiritual capacities. The state is 
therefore the living organism of a nation, its means of self- 
preservation, and the agency for realizing its ideal powers.-^ The 
weakniiss of Germany he therefore attributes to racial diversity 
and the “ lack of that sure herd-instinct which makes a people 
lay aside its differences in moments of danger and present a united 
front to the common enemy. 

If the German people in its historical development had gained that 
herd-like unity, as other peoples have, the German Reich would today 
be mistress of the globe. The course of history might then have been 
different. Perhaps in that case the end might have been attained that 
today so many blind pacifists hope to accomplish by weeping and lamen- 
tation: a i)eace supported not by the palm-waving of tearful, pacifist 
wailing-women, but established by the victorious sword of a master- 
people, conquering the world in the interests of a higher civilization.-'^ 

^The implications of the principle of totality for political or- 
ganization include the destruction of parliamentarism and a free 
judiciary, ..and the raising of the executive to a position of dic- 
tatorship, Its ideal of organization, as Hitler has said, is the 
Prussian army as it was before the World War. Local govern- 
ments have been reduced to the level of administrative organs of 
the central government. The powers of the federated states in 
Germany have been abolished with surprising ease, considering 
the ancient tradition that French centralization was contrary 
to the national character. Perhaps provincialism was out of date 
in both Germany and Italy, and the-^cist dictatorships, in this 


22 The OhaRor is translated in Schneider, op. ai'NAppendix, p. 332. 
22 Mein Kampf, p. 434. 

2^ Ibid., pp. 437 f. 
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respect, are merely doing what was done elsewhere by the abso- 
lute governments of several centuries ago. Parliament fell under 
the general interdict against all liberal institutions, as included 
among things that had outlived their usefulness. Voting by nu- 
merical constituencies was declared to be mechanical, a reduction 
of the organic nation to a mere quantitative formula, though care- 
fully managed plebiscites — a device of standing with dictator- 
ships since Napoleon III — do not fall under the condemnation 
of the mechanical. Fascism thinks of the mass of the natidh as 
gifted mainly with instinct, an inchoate sense of national welfare, 
which enables it to_ select a leader and follow him but not to 
judge the wisdom or suitability of his policy. Fascism values 
public opinion but only at its least articulate and coherent,'* in 
short, in the forms that are easiest to manipulate by propaganda 
and least easy to interpret as signifying anything explicit. Rep- 
resentation, it is held, ought to be by natural units, the units of 
national, economic, or occupational function. In consequence the 
formation of a new representative system depends upon the re- 
alization of the syndicalist or corporative state. 

The corporative state, however, has not yet eventuated, or has 
only just done so, with the result that it is impossible to say what 
it would be like in practice. Though talked of in Germany, it 
was dropped, along with other socialist parts of the announced 
National Socialist program, as the influence of the larger indus- 
trialists became stronger. In Italy the corporations which were 
intended to rationalize national production were planned as early 
as 1925, and some elements of the system, such as syndicates of 
employers and employees and the labor-courts, were put into 
effect. But the corporations themselves — the corporative bodies 
uniting horizontally the syndicates of employers and employees 
in a given branch of industry — were not created until 1934. 
Then twenty-two corporations were set up with equal representa- 
tion of the workers and employers in the industry, with some 
added representation from the outside to speak for the interests 
of the consuming public. The corporations are supposed to 
make rules for the discipline of production and for regulating 
the condition of ^ industry, though what this means exactly 
it would be impo^ible to say. At the same time it is claimed 
that vocational representation is secured in the natibnal legis- 
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lature by the fascist scheme of elections, whereby the Grand 
Fascist Council offers to the country a slate of four hundred 
deputies picked from a thousand nominated in equal numbers b}- 
the employers’ and the workers’ syndicates. Since the slate 
must be taken or rejected as a whole, what this obviously secures 
is representation of the fascist party 

The general theory of the corporate state is simple enough. 
The idea of superseding the class-struggle of Marxian theory 
with a cooperation of workers and owners for the sake of in- 
creasing national production w'as obvious enough to have oc- 
curred to Italian syndicalists and nationalists alike, long before 
fascism was thought of. The duty of producing was recognized 
as'an pbligation to the nation in the Labor Charter in 1926, and 
this obligation was asserted to be equally binding on the owners 
of industry and on the workers. Private ownership was guaran- 
teed and labor-contracts were left to collective bargaining, sup- 
plemented by conciliation-boards and regulated by the labor- 
courts. The conception of some sort of self-government for 
industry by the collective control of all engaged in it — workers, 
employers, and technical experts — had been exploited by syndi- 
calists, with whom Mussolini was long identified, by guild so- 
cialists, and by Catholic socialists. In the fascist conception, 
however, the national control of industry rather than self- 
government in industry is the essence of the matter. Both in 
theory and in practice the state is above syndicates and corpora- 
tions. It is a question, therefore, whether the newly organized 
corporations will not become administrative arms of the ministry 
of commerce for a more highly centralized political control over 
industry. Both wmrkingmen and employers have lost their in- 
dependent organizations, and have got in return equal repre- 
sentation in the corporation. It would be taking a good deal for 
granted to assume that equal representation means equal power 
or equaLaccess to the ministry and that influence goes always 
through the regular channels of the corporation. In instituting 
the corporations Mussolini announcedJ;hat capitalism was super- 
seded and that the new organizations were a means to improving 
the standard of living for the masses. It^-^mains to be seen 

See Sj^hneider, Making the Fascist State, ch. 4; Finer, Mussolini s 
Italy, ch. 17. 
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whether the corporations can or will do anything to reverse the 
tendency of wages in Italy to fall. 

FASCIST LEADERSHIP 

The central political principle of fascism is that of leadership, 
of the Duce or Fiihrer, and of the party at whose head he stands. 
This is implied by the fascist belief that human nature in ])olitics 
is fundamentally instinctive and irrational and therefore requires 
a personal rather than an institutional authority. The nation 
collectively is sovereign, but its collective will is not expressed 
through a numerical device like the ballot but through its semi- 
mystical relation to the leader. 

Fascism insists that the government be entrusted to men caplible of 
rising above their own private interests and of realizing the aspirations 
of the social collectivity, considered in its unity and in its relation to the 
past and future. Fascism therefore not only rejects the dogma of popular 
sovereignty and substitutes for it that of state sovereignty, but it also 
proclaims that the great mass of citizens is not a suitable advocate of 
social interests for the reason that the capacity to ignore individual pri- 
vate interests in favor of the higher demands of society and of histqry is 
a very rare gift and the privilege of the chosen few. Natural intelligence 
and cultural preparation are of great service in all such tasks. St ill more 
valuable perhaps is the intuitiveness of rare great minds, their t raditional- 
ism and their inherited qualities. This must not however be construed to 
mean that the masses are not to be allowed to exercise any influence on 
the life of the state. On the contrary, among peoples with a great history 
and with noble traditions, even the lowest elements of society possess ah 
instinctive discernment of what is necessary for the welfare of the race, 
which in moments of great historical crises reveals itself to be almost 
infallible.-^ 

Similarly in his article in the Enciclopedia Mussolini has ar- 
gued that government by an elite is the truest form of democracy. 
For a peoplej'^as 'a moral being, must be considered qualitatively 
and not quantitatively, as 'Hhe Idea, which is most powerful 
because most moral, most coherent, most true, and which becomes 
actual in the people as the conscience and will of a few, or even 
of One — an ideal that tejjds to realize itself in the conscience 
and mil of all.^’ Hitler has reached the same conclusion by an 

20 Rocco, The P>^tical Doctrine of Fascism,’’ International CondUa- 
tion, No. 223, p. 21. 

27 Part I, sect. 9. 
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argument not in terms oi the moral idea but in terms of race. The 
righhof the highest race implies that of the highest racial elements 
in the nation, and ultimately that of the highest personality within 
the racial minority. Democracy is a philosophy which attributes 
the highest right to numbers. If this philosophy be set aside in 
favor of the aristocratic principle that the wmrld ought to belong 
to the best nation, mere consistency requires that the best minds 
should be given the greatest influence within the nation. For the 
democratic idea (fl’ the majority should be substituted the idea of 
an ascending series of personalities.-® Quite apart from the racial 
theory, however, Hitler had a much more concrete analogue for 
his conception of leadership, the military organization of the Prus- 
sian arpy. This he regards as providing the proper principle to be 
followed in building a political constitution: authority from the 
top down and responsibility from the bottom up.-® This plan of 
military organization is substantially similar to what Mussolini 
calls “ hierarchy.’' Fascist leadership means essentially that the 
nation is to be permanently on a w^ar-footing, in respect to its 
organization and also its moral and psychological frame of mind. 

Tim full meaning of fascist leadership cannot be grasped un- 
less the procedure of the fascist leader — the relation in which he 
conceives himself to stand to his following — be kept also in view. 
So far as the public is concerned, the whole political process lies 
in the realm of feeling and will, not in that of intelligence, and 
tlris is doubly true of the masses whom the leader must influence, 
since they have little power of abstract thought, care little for 
truth, make few distinctions, and are best moved by the most 
violent passions. There can be then no question of instruction, 
no making an intelligent public opinion, no appeal to critical 
judgment- So far as the masses are concerned the force behind 
a political movement is not knowledge but rather fanaticism or 
even hysteria.^® Consequently, in its relation to the public, fascist 
leadership, is a kind of showmanship, depending on a skillful use 
of suggestion, collective hypnosis, and all the subconscious motiva- 
tion to which advertising appeals. AjUhe same time propaganda 
is supplemented by a judicious use of terrorism, an argument and 
a black-jack having, as Gentile says, the same;^e in “ persuading 

Mein Kanipff p. 493. Mem Kampj, p. 371. 

lio Ihid.. D. 601. 
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a man to agree.” This is not only what fascist leadership is in 
fact but what it is avowedly meant to be and defended as being. 
Nothing is so remarkable in Hitler’s Mein Kampf as the chapters 
in which he tells, obviously with the love of an artist for his art, 
how he perceived the advantages of oratory over written argu- 
ment, copied the methods of the theater and the church, and 
learned the effects of lighting, atmosphere, symbols, and the crowd. 
All these are aids in breaking down the resistance to suggestion. 
Even the time at which a meeting is held is imj^ortant, since mien 
are more open to influence at night and rhetoric is more success lul 
with those who have already experienced a natural reduction 
of the power to resist than wuth those who are in full possession 
of their intellectual and volitional vigor. 

Consequently the leader is neither a scholar nor a theorist. 

The gift of formulating ideas has nothing to do with leader- 
ship.” 22 He is rather a practical psychologist and an organizer. 
He must be a master of propaganda in order to gain the largest 
number of passive adherents, and propaganda must use every 
means, from the child’s first picture-book to the latest news- 
paper, every theater and picture-show, every bulletin and" bill- 
board.” 23 He must be an organizer in order to build a small, 
compact party to fight for the movement and consolidate its vic- 
tory. In order to be successful the main idea of a movement must 
be presented as nearly as possible to everyone; in the event it 
must, if necessary, be forced on them. The organization, on the 
other hand, must be reserved to only as many as are required to 
fill key-positions in the state.^'^ 

FASCIST EDUCATION 

Since the ethical ” state overlaps every field of human activity 
and interest, there is no sharp line between politics and educa- 
tion, art, or even religion. According to the fascist theory all 
these are for the greater glory and power of the nationj only the 
churches have so far set up a feeble resistance against ranging 
religion alongside the other agencies of propaganda in the service 
of the state. From the start both in Italy and Germany fascism 
addressed itself especially to the task of indoctrinating children 

31 P. 53l 

32 P. 650. 


33 P, 715. 
31 P. 654? 
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practically from the cradle. Hitler once threatened to take the 
children of non-fascist families away from their parents to give 
them proper training, but nothing of the sort has been attempted. 
Rocco, remarking that fascism was too original to be understood 
by the intellectual classes and those with mature minds, added 
a little naively that it was very successful “ with young people, 
with women, in rural districts, and among men of action unen- 
cumbered by a fixed and set social and political education.” In 
Italy the fascist theory of education was mainly the work of 
Gentile, who early became Minister of Education. Apparently 
he tried to make really useful reforms in the Italian system of 
schools until he was forced to resign. Gentile started from the 
“ a?nti-intellcctualism ” of his own philosophy, developed long 
before fascism appeared. By intellectualism he meant in phi- 
losophy the mere observer’s attitude, as distinguished from that 
of the man who takes an active share in affairs, and in education 
rote-learning, merely formal exercises, and information which 
plays no part in forming a child’s character or taste or judgment. 
This, of course, was excellent, provided a child’s character and 
judgment were really trained, but how can such training be made 
compatible with the blind acceptance of fascist dogma? A quo- 
tation given above from Alfred Rosenberg shows what he thinks 
is the purpose of teaching liistory in German schools. 

Hitler also has discussed tlic aims of education at some length. 
According to him the primary purpose of education in a national 
state is to induce in the minds of young people an apprehension 
both emotional and intellectual of the fundamental importance 
of purity of race.''® The first purpose, accordingly, is to strengthen 
the body, the second is to train character, and only the third and 
last is to give intellectual training. The cultivation of character 
should aim at trustworthiness, self-sacrifice, determination, and 
delight in responsibility; the last, it will be remembered, runs 
from belo.w upward. The present needs that Hitler saw in general 
education were mainly that it should be shortened to make room 
for physical education, that useless learning should be eliminated 

The institutions are described by H. W. Schneider and S. B. Clough in 
Making Faticists, Chicago, 1929, nnd by Finer, op. c^. Part V. For Ger- 
many sno Sclumian, op. cit., ch. 10. 

Main pp. 475 ff. 
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and essentials reduced to summary form, and that it should be 
sharply distinguished from technical education in order that it 
might be idealized.” 

In science also the national state must see a means of raising national 
pride. Not only political history but the whole history of civilization 
must be taught from this point of view. A discoverer must appear great 
not only as a discoverer but still greater as a fellow countryman. The 
admiration for ever^^ great deed must be bathed in pride at the fa(d t.hat 
he who happily performed it was a member of one’s own ]icople. From 
the roll of all the great names in German history the greatest must be 
selected and so convincingly presented to the youth that they become the 
pillars of an unshakeable patriotism 

It goes without saying that what Rosenberg calls the old 
vicious freedom of teaching without limitations ” is gone, to give 
place to what is called the true ” freedom of science. This was 
made clear by the Minister of Education, Bernard Rust, at the 
centenary of Heidelberg University. 

The old idea of science based on the sovereign right of abstract in- 
tellectual activity has gone forever. The new science is entirely different 
from the idea of knowledge that found its value in nn unchecked effort 
to reach the truth. The true freedom of science is to be an organ of a 
nation’s living strength and of its historic fate and to present this in 
obedience to the law of truth. 

This denial of abstract intellectual activity is quite coherent with 
the principles of fascism, for its general philosophy, like its politi- 
cal theory, is irrationalist ; it uses words like truth in a sense of 
its own. As impartiality and tolerance are expunged from the roll 
of virtues, so objectivity and f actuality are expunged from the 
nature of things. Intellect becomes identical with will and reality 
with the myth of national power. Martin Heidegger, an eminent 
German philosopher, in a declaration issued by the university pro- 
fessors to support Hitler in the election of 1933, said, '' truth is 
the revelation of that which makes a people certain, clear, and 
strong in its action and knowledge.” Alfred Rosenberg speaks 
of organic or teleological truth, that which is in accord with 
the upbuilding force in the-fface. The most completely devel- 
oped knowledge possible to a race is implicit in its first religious 
myth.” ^ 


37 Pp. 473 f. 


33 New York Times, June 30, 1936, 
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FASCISM AND COMMUNISM 

It is inevitable that comparisons should be drawn between the 
fascist and the communist systems, for they are professed rivals, 
in the opinion of some the altei'iiatives between which choice will 
finally have to bo made, and yet with much in common. The 
similarities are manifest. Both are dictatorships; both have con- 
demned liberalism and ])arliamentarism in unmeasured terms; 
botli tolerate but a single i)olitical party, which is in substance 
hardly distinguishable from the government of the state. In both 
the party is a self-proclaimed elite, the “ best ” brains and hearts, 
entrusted with the mission of giving ordinary men what is good for 
them a.nd making them want it. The power of the faction in 
control of the party has had to be perpetuated in both systems by 
bloody “ purges which at the best are hardly more than judicial 
murder and at the worst are murder pm^e and simple. Both have 
stepped quite outside the traditional sphere of politics and have 
built an educational system (using the word in the widest sense) 
which is designed to indoctrinate the whole population and which 
bends the arts, the sciences, and in principle religion to this 
purpose. Both systems, in so far as they allow free discussion 
at all, limit it to points within the dogmas of the system. Even 
the two philosophies in their most abstract aspects are not wholly 
diverse. For dialectic, even in the materialist version that Marx 
gave it, is not without elements of mysticism and romanticism 
that are of a piece with the more violent irrationalism of the 
fascists. Both induce a frame of mind akin to religious devotion, 
and in both devotion takes the form of a communal loyalty, 
whether to a social class or to a national state. 

Despite these similarities, however, there are differences which 
appear on the whole to be more important. The philosophy of 
communism has behind it a long history of intellectual develop- 
ment, themutcome of three generations of investigation and dis- 
cussion, which has given it a considerable measure of coherence 
and continuity of growth. In it thought in a measure preceded 
action, in the sense that neither Marx nor Lenin made his phi- 
losophy to fit the exigencies of an occasion. The philosophy of 
fascism has been largely ad hoc and has been patched together 
from the existing fund of ideas either to justify what had already 
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been done or to meet situations that were immediately in pros- 
pect. The philosophy of communism at least puts a value on in- 
tellectual consistency and objectivity of investigation. The dia- 
lectic as a method of research may, and probably does, rest upon 
an intellectual confusion but it has honestly claimed to be a 
logical instrument, yielding results that can be discussed in the 
light of evidence and rationally evaluated. The philosophy of 
fascism is fundamentally irrationalist, offering a myth created 
by intuition or by instinct and made true ” by the very adt ol 
willing or believing it. By reason of this difference there is, po- 
tentially at least, a difference between fascist and communist in- 
doctrination. The former starts from the conviction that the 
masses can be taught only by indoctrination, because they laek 
the power of self-directing thought. Like Aristotle's slaves they 
possess only intelligence enough to obey. In consequence educa- 
tion for them can be only habituation and emotional stimulation. 
Communist education in principle sets no arbitrary bounds to the 
possibility of raising the general level of intelligence. In both 
systems the party is a self-chosen elite, but the comraiinist elite 
professes as an ideal its own ultimate extinction. The ideal of a 
classless society may be utopian, but it is at least a generous and 
humane utopia. 

It is doubtful whether the ideal of national aggrandizement 
that forms the chief emotional appeal of fascism is at present 
either generous or humane, despite the sincere and passionate 
devotion which it undoubtedly evokes. So far as can be inferred 
from the accomplishment of fascist states to date, their normal 
consequence is to perpetuate an economy which permanently re- 
quires a diminished consumption on the part of the great masses 
of the population. Internally they represent an effort on the 
part of privileged economic classes to retain the advantages of 
their position at the expense of the rest of the community. Ex- 
ternally they represent a use of national power to force on other 
nations a condition of economic dependence such as will support 
and perpetuate a system bj^which the privileged classes in ques- 
tion benefit. The ideals of self-sacrifice, obedience, and devotion 
to national welfare are not really preached with a whole-souled 
acceptance of th^r moral value. Always the hope is held out 
that they are means which will lead to future econoinic gains in 
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place of present sacrifice, and for those upon whom the sacrifice 
bears most heavily. In all probability such promises are illusory, 
so far as the masses of the population in fascist countries are con- 
cerned. In so far as the economic gains in view have any reality, 
they can be purchased only at the cost of wars in which the toll 
of loss and suffering, for the iiresent generation at least, must far 
outweigh the advantage. Nor does the present policy of any fas- 
cist government warrant the belief that such advantages, if gained, 
would be distributed more widely than was absolutely necessary 
to maintain the system of privilege on which the whole structure 
rests. In these circimistanccs it is hard to see in the greatness of 
a fascist nation more than the ideal that gilds a sordid reality. 
It 4s tlie emotional substitute for a tangible good that honest 
fanaticism or shrewd self-interest offers to simple-minded 
idealism. 
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Entjhnd of O’hnmas Si;tvk>'y, VM\ 

(5)iislitt0ion. in Sir 'Thomas 
Smith. 5 10; in ITn-nn. 150; in(5tko, 
453: in Mont cstinifai. 500; in 
Ihirkn.OOS 010; in Ht'ntham, <k51 
EnlitihO'nnmni . T'lvm'h. 510. 570.575, 
577, 57S. 505. 0<>'l; (haamm, 021 
Epic’firoau Si’hoo!, 52, 55. 150, 152- 
136, 157, MO. 150. 100. iOS 
Equaihy. in EnripiOos, 20; in Ari.s- 
totl(\ 04, 102. 101: in <ln' Stoics. 
144; in ('iccro, 104-105; in the 
jyhjrsf, 100 

Erasinw, n(\'<i(l('i’ins. 410. 050 
Erast iiinisni, 201, 505. 44S 
Esprit df's lois of Mnntt'spnitai. 42S, 
545, 551, 552, 555, 550, 55S, 500 
Essay coarvruiay IhniKta lhairr- 
standiay of Loi'ko, 550, 551, 503, 
505 ' " 

Endoxns of CinMos, 47 
Eiigc^n’ns IV. P<q>(\ 525 
Euripifk's, IS, 20. 50. 57, 115 
Evolution, in Spcncrr. 072; in Marx, 
688 

Fabian .snciali.^m, 710, 077 
Fabian So(’i{4y, 001, 077 
Fact and vahu\ 42S 420; distin- 
*giiish('d by Ilnnnn 000; muted hy 
diahad in, 020, 054-055, 05(7 057, 040, 
698, 729 

Faith and reason, 24S, 292, 502, 505, 
309 

Family, in Plato, 504)9. 80-82; in 
Aristotle. IIS, 120; in the (.\vnics, 
13(M157; in Bodin, 402 401, 410; in 
Winstnnley, 494 

Fascism, ch. xxxiv; origin, 747, 750- 
751 : and He^el, 751-755, 022, 6S2; 
irmtitmalism in, 755- 758, 752. 705, 
772; totalitarian siato, 704-707; 
leadership in, 708-770; (uhicution 
in, 770-772; and (a)nunnnisin, 775- 
775 

Fathers of the Clmreh, 1S7-196, 45, 
161. LSI, 198, 199, 200, 219, 224, 
240, 246 - 
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Fmieraiism, Greek, 127-128; in the 
\ uulictdc rontra tyra)))}os, 383; in 
Althusins, 419; in Hop:el, 642- 
044 

Fem4<)n, Kranpois, 545 
i''erdin:md 11 of Araivon, 334, 346 
Eerjuumon, W. 8., 127 
Innukdisni, 215-222; in Huguenot 
t h>a>ry, 580 

JhnK'rhnch, Ludwig, 6S5 
Et'ih rluich of h:ng(4s. 697, 698, 726 
Figgis, .John N., 277, .526 
I' ihma*. Sir Robert, 512-514, 523, 524, 
527 

]b)na)rdination in Calvinism, 364 
Frag incut on Oovcriuncnt of Ben- 
ih.ani, 500, 650, 651, 052 
FraiK'e, national numardiy, 334-335; 
sixtuenih-omtury constitution, 375, 
408; SCO French Revolution 
Fr.an(‘iscan.s, 244, 248, 265, 287, 305, 
510. 311, 314 

Frnnro^Gallin of Hotman, 376 
Frank.s, Kingdom of, 198, 201, 204, 
226 

Fna'dom. Rou.s.seau on, 589-591 ; 
Tl('g(4 on, 637-640; Green on. 674; 
.1, S. Mill on, 666-668; Marx on, 
688 ; of .sjK’ocli, 508, 600 ; in fa, seism, 
755, 772 

Fnmch Rtuadiition, 202, 407, 433, 539, 
544, 545, .540. 593, 594, 505, 598, 605, 
607, 608, 610, 620, 625, 631, 638, 639, 
618, 656, 689, 704, 732, 759 
Frf'ud, Sigmund, 703 
hVonde, 543 

Funeral Gration of Thucydides, 11- 
19, 35. 36, 43, 44, 81 

Gains, 169 

Galileo, 425, 426,427, 457, 550 
G.ask(4L Elizabeth, 672 
Gel.asius I, Pope, 194, 225, 227, 235; 
see 7hvo vS words 

Gcaieral Council of the Church, in 
John of Paris, 283-284; in Mar- 
jilio, 302-304; in William of Oc- 
cam, 308-311; conciliar theory, 
316-327 

General will, in Holbach, 569; in 
Diderot, 669> 5S2; in Rousseau, 
586-589, 569, 582, 585; in Robes- 
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pierre, 591 ; in Hegel, 595, 645 ; in 
Bosanquet, 678 
Generals, at Athens, 8 
Geneva, Calvinist government of, 
365, 378; influence on Rousseau, 
581 

Gentile, Giovanni, 752, 754, 755, 769, 
771 

Geography, influence on politics, in 
Plato, 79; in Aristotle, 98; in Bo- 
din, 401, 412; in Montesquieu, 552, 
554, 557 

George, Henry, 661, 716 
George III of England, 609, 611 
Germanic law, 199-201 
Gerson, John, 316 
^ Gibbon, Edward, 622 
Gierke, Otto von, 417 
Gilbert de Balliol, 218 
Giles of Rome, see Colonna 
Gladstone, W. E., 192 
Glaucon, in Plato’s Republic, 31, 49 
Gobineau, Arthur de, 761 
Godfrey of Bouillon, 205 
Godwin, William. 571, 663 
Golden Bull, 212, 2S8 
Goodenough, E. R., 148 
Goodman, Christopher, 369 
Gorgias of Leontini, 128 
Gorgias of Plato, 31, 42 
Government, forms of, in Herodotus, 
22-23; in Plato, 23, 40, 74; in Aris- 
totle, 23, 101; in Bodin, 406; in 
Hobbes, 471; in Harrington, 500- 
501; in Montesquieu, 555-556 
Great Schism, 269, 284, 309, 311, 313, 
317, 321, 322, 324, 336 
Green, T. H., 673-679, 637, 649, 680, 
716 

Gregory the Great, Pope, 192-194, 
198, 208, 213, 219, 225, 358 
Gregorj^ VI, Pope, 227 
Gregory VII, Pope, 232-236, 231, 238, 
241, 258, 270, 277 

Grotius, Hugo, 420-429, 385, 391, 412, 
414, 416, 417, 419, 431, 440, 455, 456, 
458, 459, 530, 549 
Guild socialism, 716-717, 644 
Gunther, Hans, 761 

Halifax, First Marcfuis of, 519-522, 
448, 517, 518, 525 


Hare, Thomas, 667 
Harmony, in Greek pln^sies, 26; see 
concord 

Harrington, James, 496-50S, 348, 494, 
515,553,556,558, 559,560 
Hartley, David, 650 
Hartmann, Eduard von, 717 
Hastings, Warren, 616 
Heads of Proposals, 486 
Hegel, G. W. F„ ch. xxx; and n:ituval 
law, 605-606, 607 ; and his< ory, 622- 
624, 630-633, 634, 669; on dialectic, 
629-637, 620, 621, 623, 645-646, 669 ; 
on freedom, 637-640; on civil soci- 
ety, 641-642; nationalism in, 640- 
645, 621, 682; and individualism, 
638^40, 648, 649; and Roussgiii, 
591, 594, 595, 620, 638, 646; and 
Burke, 615, 616, 617-618, 620, 631, 
638, 646, 648; and Hume, 620, 645, 
646; and liberalism, 674, 678; and 
, Marxism, 621, 646, 6S2, 6S3-6S5, 
f 688, 691, 693, 696, 697, 698, 706, 712, 
717, 718, 729, 734, 742 ; "and fascism, 
751-755, 622, 682; mentioned, 191 
Heidegger, Martin, 772 ^ 

Heidelberg University, 772 
Hciligc Fdmilic of Marx, 686, 087 
Hclvetius, Claude Adrien, 56.‘U-567, 
669, 571, 572, 588, 598, 619, 651, C52, 
653 

Heniy III, Emperor. 227 
Henry IV, Emperor, 237-23S, 231, 
233, 258, 288 
Henry V, Emperor, 231 
Henry I of England, 239 
Henry II of England, 205, 218 
Henry VII of Plngland, 334, 498, 549 
Henry VIII of England, 325, 334, 346, 
356, 498, 549 

Henry III of France, 389 
Henry IV of France, 374, 400, 542 
Henry of Langenstein, 316 
Heptaplomcrcs of Bodin, ^401, 412 
Heraclitus of Ephesus, 26 
Herder, J. G., 624, 639 
Hermann of Metz, 234, 242 
Herodotus, 22-23 

Hen Eugen Dilhrings Umxmlzuing 
dot Wissemchajt of Engels, 696, 
713, 735 

Hildebrand, sec Gregor:^ VII 
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Hincmiir of 207. 211. 220. 

228 

HipparHiia, 100 

HkloriciJi i]f(ilrnahs)}i f)l BukhariTi, 
737 

Historical nuMhod. in 122: 

in Machiavrlli, 0 1 1 ; in P>o({in. *101 ; 
iiiIfenl.022-02'1.000; in J.S. Mill, 
660 

History, Laws of. in UriO'!, 020. 000 • 
033. 604: in .L S. Mill. \'m o>70; in 
Marx, 087. (i07, OOS, 70 1 ; and cvdhi- 
lion, 072; and fascism. 704. 700 
Hitler, Adolf, and ido.aliMu, 740; .and 
fascist myth. 750, 7(>2; ,an<l ua- 
tion.alism. 704. 7<»5 : on fasci.sl loaii- 
erskip. 708. 700-770; tm ('duration, 
771-772’' 

HobbCvS', Thom, 'IS. (di. wiii ; i>n .sci- 
ence, 457-150; on psychohvvry, 45‘), 
462-164; on natural law. 4,50-401, 
465-467; on soNO'rf'ianty . 407 -472 ; 
on contract,,40I. 40S; indi\ddmd- 
isrn in, 400, 407. 474 475, 477. 481, 
4S5, 540; and Kpicurranism, 105; 
and ^farsilio, ilOO; and Mat’lua- 
V(4Ii, 040, 044. 045. (5.5, 402; .and 
Bodim 400, 41 (. 470. 471 ; and (do- 
tins, -120. 420, 45.S : and HanaduO on. 
496, 407. 40th 502; and Kihm'r. 510 ; 
ami Loclon 5IS. 520. 521. 525. 520 
528,520,501.500.506; and Mtadrs- 
qwicu.554; atid idnissr.-m, 5S0. 580 ; 
and utilitarianism. 450. 4t)7, 471, 
474, 662; unmtionod, 277, 417 448 
512. 540. 570 

HoJh.'ich, ihiul f[(anrich d’, 56H-570. 

544, 550, 588, 088 
Holnnrs, Just ice (), W.. 202 
Ilomofiom, Ml. 140, 151 ; s(m> concuni 
Honorius of Atiiunsdurg, 20tL207 
Hook, Sidney, 607, 720 
Hooker, Hiciuu'd. 407-142. 450, 45.5. 
511; .and J^a'ke. 400. 520, 524. 525,' 
526. 520.501,500,505, 517. 000 
Hotmail, Fram^nis. 076, 080, 080 
HiiM'rt of Cantorlmrv. 212 
Humionots. 0754184, :j70. 074. 082. 002 
Human Nat urv. uf llnidies, 456 
Hinn('. David, 50H'4 j() 4; on miltiral 
law, COL 604^ 420. 100, 460, 522, 501. 
540, 506, 505- 506, 018; on uliliturL 




Hui k,., (!07, Gos, 612. 6M. 616 618- 
•”‘-1 1,665; and dialect 

I'-’O. 6I5, 646, 685, 698; and 
poMtivis'in, 605, 726 
Hus, John, 014-016 


iaraiism. TTej]:(4ian, 023, 005, 646; 
Limdish Nc(w If Ottilia n. 67 . 3-679 
eritiei.scd hy Lenin’ 
L2( ; and fascism, 74.8-740, 7.53 
Lh'oloRy, in^Mnrx, 003, OOa’; in En- 
P'ls. 701-704; in Ijcnin, 722, 720 
728 ’ ’ 


nu'rine:, Kudolf von, 428 
lmp<'ri,'il (‘h’et.ors, 288, 289, 307 
inpa'rialism, in L(min, 720-704 
ImpvriaUsm and World Economy of 
Ihikharin, 720, 733 
tmycnalmm: The Ifh/hcst. Stage of 
( 'a/nhdism of limiin, 729 
Jmjn rnjm, (^f Roman nuisiistratcs, 
55, 1,55; and sacrrdotvnn, 194-195’ 
100. 225-227. 242. 256, 257, 260, 266,’ 
271-273, 270, 282, 285, 293-294 298- 
002. ;m5, 311, 333 

Lnplie.'ilion and furl, 427, 459; dis- 
limruisla'd by Hume, 500-600; 
miid'd by dial(M'ti<‘. 620, 634-635’ 
036 *637, 646, 608, 720 
Iud('ptmdenfH, English, 445-417, 438 
414. 478, 510, 511 

Individualism, and rniionnlism. 432- 
400; in Hohtnxs, 430, 467, 474-475, 
477, 481, 485, 516; in the Levellers, 
477, 4.S2; in Locke, 433, 525, 528, 
520, 531 ; in Ronssean, 580, 587-588, 
5fl0, 648; criti(*ised by Hegel, 638- 
610, 648, 640; continued in liberal- 
ism, 648; in J. S. Mill, 667; reac- 
tion against, 672-673; and English 
id('a ILm, 674, 676, 078 ; and fascism, 
753, 754, 760; .see egoi.sm 
Inft'rior magistvate.s, in Calvin, 367; 
in (he Vnidicinc co7}tra tyi'annos, 
382; in Althusius, 419 
Jmmamt III, Pope, 271-273, 266, 270, 
288. 290, 325 


Innoc(‘nt IV, Pope, 234, 270, 273 
Innocent Vt, Pope, 288 
InqiU‘st, 203, 318 
/imtituhm of Justinian, 169, 171 
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Instrument of Government, 4S9 ^ 
Intelligentsia, in communism, 722- 
723, 741 

International law, 391, 421, 42S 
Iphicrates, 44 

Ireton, Henry, 480, 484, 485, 488, 
539 

Irrationalism, in Rousseau, 577-578, 
595-596; in fascism, 755-758, 752, 
763, 772 

Isabella of Castile, 334 
Isocrates, 44. 128 

Italy in Machiavelli’s time, 336-338 
lus gentium, in the early Roman 
Law, 157; in the Digest, 169, 178; 
in Thomas Aquinas, 254; interna- 
tional law, 428 

Jacobins, 591, 593, 595 
Jaeger, Werner, 90-91, 126 
James I of England, 395-397, 366, 384, 
387, 393, 442, 450, 451, 546 
James II of England, 512, 517 
Janet, Paul, 342 
Jefferson. Thomas, 514, 529 
Jeffreys, George, 508 
Jena L^niversity, 761 
Jerusalem, Assizes of, 205, 219; Latin 
Kingdom of, 205, 218 
Jesuits, 385-391, 374, 375, 393, 443, 
513 

Jewish persecution in Germany, 763 
John of England, 212 
John XXll, Pope, 265, 287, 288, 289, 
305, 308 

John of Ibelin, 205 
John of Jandun, 290, 291 
John of Paris, 280-285, 270, 287, 289, 
294, 309, 316, 317, 320 
John of Salisbury, 246-247, 220, 234, 
237, 241, 250, 257, 260 
John of Torquemada, 325 
Joly, Claude, 543 

Journal du voyage of Chardin, 555 
Jurisprudence, Spanish School of, 
390-391 ; of Bentham, 650-654, 428, 
655, 675 ; analytic, 654 ^ 

Jury, at Athens, 9, 24, 296 ; English, 
203 

Justice, in Greek physics, 26; in 
Plato’s Repubm, 54:>i6, 31-32, 49; 
in Epicurus, 133; in Roman Law, 


170-171; in Augustine, 192, 275; 
in Hume, 604 
Justinian, 167, 168 

Kant, Immanuel, 165, 430, 433, 578, 
594, 595, 605, 618, 649, 698, 726 
Kapital of Marx, 685, 688, 695, 699, 
704-705, 70S, 720, 735 
Kautsky, Karl, 719, 732, 738 
Kerensky government, 734, 735, 
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Kingsley, Charles, 672 
Klasscnktimpfc in Frankrcich of 
Marx, 692, 734 

Knox, John, 368-370, 359, 362, 379, 
444, 510 

Kropotkin, Peter, 717 ^ 

Labor-theory of value, in Locke, 528, 
657; in Ricardo, 657-658, 661; in 
Marx, 707-710 
Lactantiiis, 163 
Lamarck, Jean Baptiste, 557 
Languct, Hubert, 377*" 

Latcran Synod (1059), 230 
Latin A\TiToism, 290-292, 248, 256, 
306, 340 

Law, omitted from Plato’s RcpubliCf 
63-66; in Plato’s Laxos, 08-76; in 
Aristotle, 94-97; in Cicero, 164, 
166; in the early Middh' Ages, 
198-207; and custom, 203-207; 
feudal, 215; in John of SaJLsbury, 
246-247; in Thomas Aquinas, 251- 
257; in Marsilio, 295-296; canon, 
270-272, 260, 299, 301, 360, 362; in 
William of Occam, 307-308; in 
Huguenot theory, 382; in Hooker, 
441 ; in Coke, 453 ; in Hobbes, 472 ; 
in Harrington, 502; in Bentham, 
652 ; see natural law 
Laiv of Chrysippus, 150 
Law oj Freedom of Winstanley, 493- 
495 

Law of nature, see natural law 
Law Schools (medieval), 224 
Laws of Ecclesiastical Polity of 
Hooker, 439, 523 

Laws of Plato, ch. iv, 39, 41, 43, 53, 
57, 66, 85-86, 91, 92, 93, 95, 97, 98, 
115, 118, 124, 178, 558 
Leadership, fascist, 7’6S-770 
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Mclhvain, Charles H., 222 
Magistrate, Roman, 55 
Magna Charta, 21S, 483, 484 
Maitland, Frederic. 449 
hlajority, in hlarsilio, 297, 533; in 
Locke, 533; in Rousseau, 592; in 
J. S. j\Iill, 667 ; in Lenin. 737 
Malthus, T. R., 656, 659-660, 669 
Manegold of Lautenbach, 241 
Alanichaeans, 1S7 

Manijcsio of Equals of Marechal, 
583 

Marcus Aurelius, 174, 176, 183, 189 
Marechal, Sylvain, 583 
Mariana, Juan de, 389 
Marsilio of Padua, 299-304, 240, 256, 
262, 265, 279, 286, 288, 289, 304, 305, 
307, 309, 314, 340, 473, 533 
Marx, Ivarl, ch. xxxii; on dialectic, 
621, 646, 6S3, 684, 691, 699, 701, 773, 
774; on dialectical materialism, 
686-691, 694-696; on economic de- 
terminism, 690-692, 694-696, 703- 
704, 621, 715; on class-antagonism, 
689-690,694; on ideology, 693, 695; 
on capitalism, 704-706; on surplus 
value, 706-710, 685, 716; on classi- 
cal economics, 662, 691, 707-708, 
709, 710; on a planned economy, 
710-712; and Hegel, 621, 646, 682, 
683-685, 688, 691, 693, 696, 697, 698, 
706, 712, 717, 718, 729, 734, 742; and 
s>mdicalism, 717, 718; and Lenin, 
719-720, 733, 734, 735, 737, 738, 740, 
741-742 ; and fascism, 748, 754, 755, 
773; mentioned, 569, 678, 715, 728, 
732, 739, 744 

Mary Barton of Elizabeth Gaskell, 
672 

Mary II of England, 517 
Materialism, in Epicurus, 133, 135; 
in Hobbes, 457-459; in Marx, 687- 
688; in Engels, 69S; in Lenin, 
726 

Materialism and Empirio-Criticism 
of Lenin, 725-726, 698 
Mathematics, influence of, on 
45-48, 62, 70; on Grotius, 425; on 
Hobbes, 457-458 
Matthew of Paris, 212 
Maurras, Charles, 'r54 
Mayflower Pact, 385 


Mazarin, Cardinal, 542 
Mazzini, Giuseppe, 700 
Medici. Catherine do’, 400 
Mein Kanipj of Hitler, 770 
MemorahUin of Xenophon, 34 
Mensheviki, 721 

Mcro^dngians, 204, 226, 242, 284 
Meslier, Jean, 5S3 
Metaphysics of Aristotle, 116 
Mctics, 5 

hlichacl of Cesena, 2S7 
Mill, James, 662-664, 522, 650, 655, 
665, 666, 667, 670 

Mill, John Stuart, 665-071, 50S, 522, 
531, 602, 649, 655, 664, 672, 680 
Milton, John, 508-512, 496, 514, 515 
553, 666 ^ ' 

Miscre dc h philosophic of Marx 
686, 691, 713 
Mithraism, 184 

Mixed state, in Plato, 77-80, 83, 558; 
in Aristotle, 77, 112-115, 155; in 
Polybius, 154; in Cigero, 155, 163; 
in the conciliar theory, 323; in 
Halifax, 521 ; in Locke, 535 ; in 
Montesquieu, 558-560; iixMIegel, 
632; in Bentham, 651 
Monarchomachs, 374 
Monar(4iy, in Herodotus, 22; in 
Plato’s La'ws, 79; in Arist.otle’s 
Politics, 103-104, 107, 250; Hellen- 
istic, 145-148; Jewish, 182, 226, 236, 
380; imdor the law, 207-210; elec- 
tive and hereditary, 210-213; 
feudal, 219-222; in Thomas Aqui- 
nas, 250; and Roman Law, 171- 
172, 209, 239, 266, 277-280; by 
divine right, 391-397, 277, 326, 374, 
379, 513, 543; modern absolutism, 
331-336, 372-373; in Machiavelli, 
347-348; in sixteenth-century 
France, 334-335, 373; in Bodin, 
406, 407, 409, 413; and the national 
church, 438; in Hobloes, 456; in 
Winstanley, 493; in Halifax, 521; 
in Montesquieu, 556; in Hegel, 626, 
628 

Montesquieu, C. L. do Secondat de, 
551-560, 77, 155, 412, 428, 505, 544, 
546, 566, 673, 608, 622 
Morals and Legislation' of Bentham, 
651, 655 
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More, Thomas, 435-137, 401, 403, 
443 

Morelly, 583 
Moi'A'an. hmvis, GOO 
Moriey, John, 5G2 
Moriiay, see Du Plessis-lMornay, 
Philippi^ 

Morris, l\411i:nn, 072. 074, 710 
Mussolini, Ihahto, and syndicalism, 
718, 751, 758, 707 ; and idealism, 
748-740; on myth, 758-759: on 1h(' 
sl.ale, 704, 707 ; on h'adership, 708, 
700; nnadioiu'd, 747, 754 
M.^dh, in syndicalism, 717-718, 757- 
758; in fascism, 758-703 
J////////.S de.s' i?(). JnhrJi underlie of 

iiosenherg, 749, 701 

■> 

Nantes, Edict of, 543, 540, 561 
NapoU'on 111, 700 
Na]mleonic Code, 518 
National church, and Luther, 360; 
and Cahdnism, 300; in Hooker, 
437—142 ; in lIarrin,u:ton, 507 ; sec 
churdi and state 

Nali(?nal Socialist Party, 748, 751, 
700 

Nationalism, in the Middle Ap;es, 
200, 288; in M;icliia.V(4li, 330'-338, 
340-350; and divirn' rii^ht, 393; 
in Pousseau, 581, 580, 503-504; in 
Germany. 591; and reli.ii;ion, 600; 
^in Hejj;el, 040-045, 021, 0S2; in 
fascism, 751-755, 704-700 
Natural economy, 432, 567-50S, 5S3, 
598, 057, 05S, 050, 600 
Natural La-w, chs. viii, xxi; in Cicero, 
164, 100; in the Di(j('s(. 170; in the 
church E.athers, 180-181 ; in the 
Middle Ages, 202 ; in John of Sidis- 
bury, 247 ; in Thomas Aquinas, 
255; in Nicholas of Cusa, 319; 
in Vwdici(u> coiifm 3S1; 

in Bodim 408, 414 ; iind Platonism, 
415, 428; in Althnsius, 416, 420; in 
Grotius, 422-429, 455-456 ; and ra- 
tionalism, 425-429; in Hooker, 
440; in Hobbes, 459-461, 46,5-467; 
in the Levellers, 4S2-4S5, 488, 489 ; 
in the Diggers, 491-492; in Filmer, 
513 ; in Halifax, 519, 522 ; in Locke, 
526-528, 414, 525, 529, 536, 538, 


539, 540; in eighteenth-century 
Franco, 544, 546, 550, 566, 573; in 
Rousseau, 582-^85, 595, 597, 669; 
refuted by Hume, 601-604, 429, 433, 
460, 522, 531 , 540, 566, 595-596, 048 ; 
and Hegelian idealism, 605-606, 
607; in Burke, 612-613, 614; in 
Germany, 63S-639; in Bentham, 
651, 653, 433, 460, 566; in classical 
economics, 658; in English ideal- 
ism, 675 

Natural religion, 432, 4S3, 601 
Nature and convention, in early 
Greek thought, 28-32; in Plato, 
49, 71; in Aristotle, 117; in Epi- 
curus, 133; in the Cynics, 136; in 
Ca,rncadcs, 152; in rationalism, 
427, 431; see natural law 
Nature, State of, in Plato’s Laws, 
78; in Seneca, 178; in the contract 
theory, 430; in Hobbes, 463-464; 
in Locke, 526, 528; in Rousseau, 
178, 5S3-5S4; in Burke, 612 
Nero, 178 

New Model Army, 447, 479, 4S0, 
481 

A'cw Model at Sea of Halifax, 519, 
521 

New Theory oj VisicHi of Berkeley, 
563 

Newton, Sir Isaac, 426, 457, 460, 546, 
550, 561, 563 
Nicaea, Council of, 187 
Nicholas of Cusa, 316, 318-319, 324, 
440 

Nicomachcan Ethics of Aristotle, 
106-107, 292 

Nietzsche, Friedrich, 756-757, 755, 
758 

Nocturnal Council, in Plato’s Laws, 
85 

Nordic race in fascism, 761-763 

Oceana of Harrington, 497, 512 
Octo q^iesiioncs of William of Oc- 
cam, 304 

^ Oligarchy, in Plato, 57, 74, 83; in 
Aristotle, 110-112, 102, 104, 107, 
109, 114 

One Stej) Forward, Two Steps Back-' 
ward of Lenin, 724, 725 
Opinion, in Plato, 42-45 
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Opus nonaginta diemm of William 
of Occam, 304 

Origin of Species of Darwin, 6S8 
Otto I, Emperor, 227 
Overton, Richard, 480, 484 
Owen, Robert, 656 
Oxford University, 244, 677, 67S, 679 

Padua University', 2SS 
Panaetiiis of Rhodes, 145, 152, 153, 
155, 162 

Pandects, see Digest 
Panhellenic League, 127, 128 
Papacy, sovereignty of, 232, 272-273, 
276-277, 283, 287, 300-301, 311, 325- 
326; in the York Tracts, 240; in 
Thomas Aquinas, 256; in canon 
law, 270-272; in Egidius Colonna, 
275-277; in John of Paris, 283; in 
Marsilio, 300-301; in William of 
Occam, 305, 308, 311; in the con- 
ciliar theoiy , 320-324 ; and Italian 
nationalism, 290, 291, 336-338; in- 
direct power of, 385-387, 390, 443 
Papal State (sixteenth century), 336 
Pareto, Vilfredo, 758 
Paris Commune, 731, 735, 739, 740 
Paris University, 244, 247 
Parlement of Paris, 268, 389, 546 
Parliament (English), a court, 222, 
449; and the king, 320-322; sov- 
ereignty of, 449, 450, 452, 453-454, 
489, 536, 537 ; and common law, 
452; reform of, 485-487, 610, 656, 
662, 663; in Sidney, 514; in Burke, 
609-611 ; criticised by Hegel, 642- 
644 

Parliaments, medieval, 284, 297, 310, 
325; decline of, 331, 333, 334 
Party, political, in Halifax, 522; in 
Burke, 610-611. 522; in commun- 
ism, 724-725, 723 
Pascal, Blaise, 571 
Paschal II, Pope, 231 
Passive Obedience, in St. Gregorys 
193 ; in the sixteenth century, 35^ 
358; and Lutheranism, 359, 36^; 
and Calvinism, 366-368, 382; in 
sixteenth-century France, 372, 392- 
393 ; in James 1, 397; absence from 
Hooker, 442 ; and Anglicanism, 442 
Patriarcha of Filmer, 512 


Paul, Saint, 180-183, 143, 176, 193, 
219, 358, 392, 393 
Peasant Revolts, 315, 356, 491 ^ 
Peloponnesian War, 6, 32, 35, 36, 
43 

People, in Cicero, 166; in Roman 
Law, 171; as a corporate body, 
206, 209; in hlarsilio, 296-298; in 
Machiavclli, 347; in Huginaiot 
theory, 37S-383, 384; in Jesuit, the- 
ory, 389, 390 ; in the ]jevelleTs,^488; 

, in Milton, 515; in Halifax, 52(); in 
Locke, 534-535; in Ilolbach, 570; 
in Rousseau, 579, 585, 587 ; sec rep- 
resentation 

Pericles, 8, 23, 29, 81 ; Funeral Ora- 
tion, 11-19, 35, 36, 43, 44, 81; A-ge 
of, 124, 631 

Persia, 22, 23, 44, 104, 114, 128, 142, 
146 

Peter Crassus, 239 
Petrarch, Francesco, 2S7 
Phacdo of Plato, 62 
Phenomena of the Human fHind of 
James Mill, 650 
Philip of Macedon, 90, 97, 12S 
Philip the Fair of France, 239, 258, 
265, 266, 26S, 285, 334 
Philip II of Spain, 385 
Philosopher-king, in Plato’s Repub- 
lic, 41, 50, 52, 56, 64, 70; in his 
Statesman, 73, 74; in AristoUc’s 
Politics, 103 ^ 

Philosophic dcs Rcehtvs of ITogcl, 
629, 641, 642, 644 

Physiocrats, 567-568, 598, 649, 656, 
658 

Pindar, 22 

Pippin, 226, 242, 284 
Planned economy, in Marx', 710-712 
Plato, chs. iii, iv ; Apology, 34 ; Gor- 
glas, 31, 42 ; Laws, ch. iv, 39, 41, 43, 
53, 57, 66, SfYSG, 91, 92, 93, 95, 97, 
98, 115, 118, 124, 178, 55S; Letters, 
36-38, 69 ; Phacdo, 62 ; Protagoras, 
42, 60; Republic, ch, iii, 15, 24, 31, 
^ 34, 67, 68, 69, 70, 72, 73, 74, 76, 77, 

78, 81, 84, 85-86, 91, 92, 93, 98, 117, 
124, 125, 133, 436; Statesman, 72- 
75, 39, 41, 67, 68, 69, S3, 91, 93, 94, 
97, 101, 154; Repuhlip and Laws 
compared, 67-68, 85-86 ; Academy, 
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35, 37. .3,^, -11, '1 1. 02. .SS, 126; criU- 
cisni of I he city-si a to. 42-45, 10, 97 ; 
ou®the scieiKU' of politics, oO— 12, 
45-4S, 75; on division of labor, 48- 
50, 42; on social classes, 51-54, 81- 
82; on the iihilosoplna’-kinii;, 41, 
50. 52, 50, 04, 70, 75, 74 ; on justice, 
5'4-50, 51-52, 49; on ]n‘()perly, 50- 
59, 80-82; on th<' family, 50-59, 
80-82; on ('(hicatiou, 59-0)5, 47-48, 
85-84; on law, 05-00, 0)8-70; on 
forms of ,c;ov(a’nin('nt, 25, 40, 74; 
on th(' inixi'd stat(\ 77-80, 85, 558; 
on reliiiiion, 84 ; and Aristotle, 92- 
94, 121-122, 55, 54, 59, 64, 75, 78, 79, 
S3, SO, 95, 90, 97. 98, 99, 100, 101, 
14)2, 103, 104, 105, 115, 110, 117; and 
post--^ristot(4ian jihilosophy, 123, 
121, 125, 120, 127-, 128, 129, 130, 131, 
132, 133, 13.S; and the Middle KStoa, 
152; and Cicero, 174; and More, 
430; and Eonss('au, 59, 5S0, 581; 
nnnitioiuH^, 18, 21, 27, 28, 33, 88, 3GS. 
401,403,433.021,031.032 
Platonism, in the sovent('enth cen- 
tmy, 415, 428 

Plvuitudo S('e soverei^^nty 

Poland, K.oussc'au's f;‘o\‘ernment for, 
580, 593 

Pol'icraiiciU'^ of John of S.alisluiry, 220, 
237, 241, 240 

Pollilca 'ttH'thodirr of Altliu- 

,*8ius, 410 

Political party, party 

Political science, in Plato, 30-42, 45- 
48, 73; in Aristoiha 115-119, 106; 
and rationalism, 42A-429, 530-531 ; 
in Hobbes, 458-459; in Comte and 
J.IS. Alill, 668-671 ; in communism, 
728 

Political Ttraikc of Spinoza, 426 
Politic^' of Aristotle, chs. v, vi; 89- 
92, 32, 49, 68, 72, 74, 78, 124, 154, 
245, 250, .264, 291, 293, 340, 554 
Politics of Troitschke, 754 
Politiques, 399-400, 405 
Pollock, Sir Frederick, 170, 341, 449 
Polybius, 153-155, 162-163, 344, 345, 
368, 558 

Pope, see pai)acy 

Population, ^Malthus on, 656, 659- 
660, 669 


Positivism, in Hume, 605; and Marx- 
ism, G9S, 699; and Leiiin, 726 
Presbyterians, English, 443-445, 448, 
479; o])posed to national church, 
438, 439, 443-444; and Independ- 
ents, 446, 511; Scottish, 395; see 
Calvinism 

Prrsi'til Discontents of Burke, 610- 
611, 522 

Provitc-Orton, C. W., 290 
Prince of Machiavclli, 33S, 345, 349- 
350, 628 

Principia of Newton, 550 
Principles oj Political Economy of 
J. S. Alill, 668 

Principles oj Political Economy of 
Ricardo, 656 

Progress, in Turgot and Condorcet, 
571-573; in Hegel, 623; in utili- 
tarianism, 603; in Comte and J. S. 
Aiill, 669-671; and evolution, 
672 

Progress and Poverty of Henry 
George, 661 

Proletarian Revolution, in Marx, 
683-684, 688, 689, 690, 695, 696; in 
Lenin, 73*^1-738; see dictatorship of 
th(^ proletariat 

Property, in Plato, 56-59, 80-82; in 
Aristotle, 110-112, 113; in the 
Cynics, 136-137 ; in Seneca, 178; in 
feudalism, 214-215; ecclesiastical, 
209, 275, 281-282, 299; in Bodin, 
402-404, 408, 410^11 ; and political 
rights, 488; in the Diggers, 491- 
495; in Harrington, 498-501; in 
Locke, 526-528; in Rousseau, 583; 
in Hume, 603-604 
Proportional representation, 667 
Protagoras, 27, 28 
Protagoras of Plato, 42, 60 
Protectorate (in England), 489 
Proudhon, Pierre Joseph, 717 
Pseudo-Isidorian Decretals, 228-229 
Pseudo-Xenophon, Constitution of 
Athens, 24 

P«fendorf, Samuel, 426, 430, 431, 532, 
533 

Puritan Revolution, 435, 444, 447, 
453, 454, 455, 456, 477, 479, 480, 492, 
496, 543 

Pythagoreanism, 26, 47 
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Quakers, 447 
Qiiesna}^ Frangois, 567 

Rationale oj Judicial Evidence of 
Bentham, 655 

nationalism, and natural law, 425- 
429 ; in Hobbes, 45S, 461 ; in Locke, 
529, 530; in eighteenth-century 
France, 544, 563, 573, 595; criti- 
cised by Hume, 599-601, 604; and 
idealism, 605-606; in the Utilitari- 
ans, 664 

Haveiina, law school, 224 
Ready and Easy Way to Establish a 
Free Commonwealth of Milton, 
511 

Reflexions sur la violence of Sorel, 
717, 757 

Reform Bill, of 1831, Hegel on. 643, 
644; of 1832, 656; of 1867, 673 
Reformation, Protestant, ch. xviii; 
269, 300, 302. 313, 325, 335, 352, 365, 
369, 435, 762 

Rejormaiion without Tarying jor 
Anic of Robert Browne, 445 
Religion, in Plato’s Laws, 84; in Hel- 
lenism, 142, 147; in pagan Romo, 
175-177, 1S3-1S6; in Machiavclli, 
340; in HobbOwS, 474, 518; in Locke, 
518; and nationalism, 606; in 
Burke, 616 ; in Hegel, 624-625, 635- 
636 

Religious Wars in France, 372-375 
Remonstrants, 416 
Rense, Declaration of, 288 
Rent, Classical Theory of, 656, 657, 
659, 669, 716 

Representation, in the city-state, 7; 
in the early Middle Ages, 206; in 
church councils, 303, 310. 320, 325; 
parliamentary, 487, 610-611 ; in 
Burke, 610-611 ; in Hegel, 643-^44; 
in James Mill, 663; in J. S. Mill, 
667 ; in the corporative state, 766- 
767 

Representative Government of J. S. 

Mill, 667 , 

Republic of Plato, ch. iii, 15, 24, 31, 
34, 67, 68, 69, 70, 72, 73, 74, 76, 77, 
78, 81, 84, 85-86, 9^ 92, 93, 98, 117, 
124, 125, 133, 436 

Republicanism, ch. xxv; in Machia- 


velli, 347-348; in the Lovollers, 
486; in Harrington, 496-508. 553 ; in 
Milton, 50S-512, 553; in Srdney, 
514-515, 512; in Halifax, 521; in 
Montesquieu, 553, 556; see com- 
monwealth 

Republiquc of Bodin, 551 
Resistance, Right of, in feudalism, 
219; in Thomas Aquinas, 250, 255; 
in the sixteenth century, 35G-35S; 
in Calvinism, 367, 369; in Hugue- 
not theoiy, 377-384, 372; in Hol- 
land, 385; in Jc'suit theory, 388- 
391; in Althusius, 419; in Crotius, 
431; not defended in sixtoenlh- 
centiiry England, 435, 442; in Mil- 
ton, 509-510; in Locke, 535-530^ 
Revisionism, socialist, 71S, 725, 729, 
730 

Revolution of 1688, 517, 523, 534, 535, 
536, 539, 542, 546, 548, 549, 560, 
609 

Rci-^olution in France of, Burke, 613 
Ricardo, David, 656-659, 649, 650, 
668, 690, 707, 70S, 709, 7i0, 716 
Richelieu, Cardinal, 542, 550, 623, 631 
Ritter, Constantin, 57 
Robespierre, Muximilian, 591, 593 
Rocco, Alfredo, 752, 754, 759, 760 
Roman Law, and Stoicism, 156-157, 
160; political theory in, 167-173; 
in the Barl)arian Codes, 200; the- 
ory of royal power, 171-172, 209, 
239, 266, 277-280; in Bodin, 400, 
404; mentioned, 71, 219 
Romance oj the Rose, 315 
Rome, 159, 164, 173, 184, 189, 198 
Rosenberg, Alfred, and idi'alism, 
749; and the racial myth, 761-763; 
and fascist education, 771, 772 
Ross, W. D., 89, 90 
Rossacus, 374 
Rotation in office, 504 
Rousseau, Jean Jacques,* ch. xxviii, 
544-545; on natural law, 5S2-5S5, 
595, 597, 669; and individualism, 
580, 5S7-5SS, 590, 648 ; on commu- 
nity, 580, 582, 587, 606 ; on the gen- 
eral will, 586-589, 569, 582, 585; on 
property, 583, 389, 492; on the 
state of nature, 5S3-5jf;4, 178; and 
democracy, 568, 570, 579, 693; and 



INDEX 


Plato. 50, 5S0, 581 ; and T.i^cke, 535, 
530, 580. 502; and f)id(a-ot, 575, 
5^y2: and Ikirki'. 505, 500, 012, OM, 
017-^018; and Ht'pd, 501, 501, 505, 
020, 038, 0J5; and I'ln.ailish idcail- 
i,sin, 07'), 078; niiail ionod, 551 
Puskin, John. 072 

Ivussiaii l\r\(ilu( ion, of 1005, 740, 
757; of IMarch, 1017.731,710; ('om- 
innidsl . 710, 720. 738 
Russian Soci.alisl. P.arl y, 720, 720 
R.us(, Ik'i'nard, 772 
^ Ryi' Ilousi' Idol., 512 

Sarrnlof iinn , and ini peri ii7n , 104-105, 
100, 225-227, 242, 250, 257, 200, 200, 
-.271-273, 270, 282, 285, 203-204, 208- 
302’ 305, 3'U, 333; liinitaiion of, 
270, 282, 285, 294 ; in Marsilio, 293-- 
294, 298-302; in William of Oe- 
on ni, 305, 311 ; st'o church and slate, 
Two ^^^^■m’ds 

St. B.arliioioniew Massacre, 372, 376, 
300 

Sali(‘ Law, 391, 413 
Sahfiasiiis, ( 'lauilins, 500 
Savile, Sir Cu’or^'e, se<' Halifax 
Schools of Philoso]4iy , at Atluais,35, 
88, 132, Its 

Schopenhauer, Arihur. 75,5-750, 717 
Scipio A(unilianus. 153 
8cipioni(; Circh', 150-'1,5S, 153, 154, 
* 102 

Second International, 720 
Selden, .lohn, 44S 
Self-inter(\st, set- egoism 
Self~pres(an'a.tiou, in llohl jos, 461—104 
Seneca. 17^1-180, 101, 182, ISO, 198, 
530 

Separation of ])owers, in ITarrington, 
505; in Locke, 535; in iMackstone, 
539; in Montescpiitni, 558-560; 
(trilicised by the utilitarians, 560, 
651, 602; s('e mixed state 
Sidney, Algernon, 512-515, 496 
Siger of Brabant., 291 
Simon do Montfort, 206 ^ 

Skeptics, 130, 132, 150, 166, 168 
Slavery, 4, 57, 79, SI, 93, 150, 169, 178, 
403 

Smith, 5GH. 598, 649, 656 

Smith, Muaroe, 203 


795 

Smith, Sir Thomas, 449-450, 453, 454 
455,535 

Social classes, sec classes 
Socia,lism, in J. S, Mill, 6C8; Fabian, 
716, 077; guild socialism, 716-717, 
6-U; Marxian, 718-719, 677, 682,’ 
685 ; utopian, 479, 490, 692 ; and lil> 
<'ralism, C6S, 676, 677-678, 680; see 
I'omnumisiu 

SdcriiXrs, 32-34, 27, 41, 42, 72. 75, 96 
131,132.138,632 
Solon, 23, 25. 57, 82 
Sophusls, 27, 30, 31, 32, 33, 42, 133 
Roj.h (kOos, 29 

Soivl, (h'orgos, 717-718, 757-758, 759 
So^'ereignty, papal, 232, 272-273, 276- 
277, 283, 287, 300-301, 311, 325-326; 
and concord, 320-322, 324; and 
royal absolutism, 331-335, 372-373; 
and divine rig-ht, 392; in Bodin, 
404—411, 392. 455; in Althusius, 
418; in Grotiiis, 420-421 ; of parlia- 
nnnit, 449, 450, 452, 453-454, 489, 
536, 537; in Hobbes, 467-472; in 
Idlmer. 513; in Locke, 536, 537; 
in Rousseau, 589, 592 ; in Bcntham, 
651 ; in Austin, 65^M555 , 456 
Spa,rt,M, 8, 15, 21, 22, 23, 36, 43, 44, 45, 
57, (U, 76, 78, SO, SI, 104, 113 
Speuci'v, IL'rbert,, 671-673, 48, 680 
Si)engh'r, Oswald, 700-761 
Spinoza, Benedict, 426, 429, 459 
Stalin, Iosif, 712, 720, 736 
Stammler, Rudolf, 171, 428 
Starkey, Thomas, 436 
State (the word), in Machiavelli, 
351; in Hegel, 615, 627, 640, 641, 
679 

State and Revolution of Lenin, 738, 
739, 713 

Stat.e of nature, see nature 
States General, French, 376, 545: 
Dutch, 385 

Statesman of Plato, 72-75, 39, 41, 67, 
68. 69, 83, 91, 93, 94, 97, 101, 154 
Sterling, John, 575 

.Jgtoicism, 145-146, 35, 133, 138, 159- 
160, 422; on the world-city, 148- 
151, 174; Middle, 146, 151-155; 
Roman, 154, 156, 177 ; in the sev- 
enteenth ccijtnry, 415, 423 
Strachey, Lytton, 544 



